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NITROGENOUS  FERTILIZERS 

Commerce/DIBA  issues  discontinuance  of  monitoring 
of  exports;  effective  11-3-77 . 57454 

OIL  AND  GAS  PRODUCERS 

SEC  proposes  disclosure  standards  of  accounting  prac¬ 
tices;  comments  by  1 1-25-77  (Part  VI  of  this  issue) .  57652 

PATENTS 

-  NASA  finalizes  revision  of  waiver  regulations;  effective 
11-3-77  . 57449 

PESTICIDES 

EPA  gives  notice  of  intent  to  cancel  the  registrations  or 
change  the  classifications  of  pesticide  products  contain¬ 
ing  dibromochloropropane  fDBCP) .  57543 


PRIVACY  ACT 

Federal  Home  Loan  Mortgage  Corporation  proposal 
governing  manner  in  which  individuals  may  obtain  access 
to  and  make  corrections  In  records;  comments  by 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  QFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS  ^ 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/REA 

DOT/OHMO 

USDA/REA 

DOT/OPSO 

CSC 

DOT/OPSO 

CSC 

LABOR 

LABOR 

HEW/ ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  1,  1977,  Nuclear  Regulatory  Commission  documents  are  no  longer  being  assigned  to  the 
Monday/Thursday  schedule. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  In  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids . . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  . 523-5240 

Special  Projects .  523-4534 


HIGH  LIG  HTS— Continued 


RECORDKEEPING  REQUIREMENTS 

CPSC  proposals  for  maintaining  records  of  consumer 
product  safety  complaints  and  for  determining  whether 
this  rule  will  cover  all  products  under  Its  jurisdiction  (2 
documents)  (Part  IV  of  this  issue);  comments  by  12-5 
and  12-19-77 .  57642 

TREASURY  NOTES 

Treasury/Secy  announces  interest  rate  on  Series  J-1980 
notes  .  57586 

TRUTH-INLENDING 

Treasury/Comptrolier,  FRS,  FDIC,  FHLBB,  and  NCUA 
extend  comment  period  to  12-6-77  on  Joint  notice  of 

proposed  statement  of  enforcement  policy . 57585, 

57558,  57557,  57558,  57571 

VETERANS’  COST-OF-INSTRUCTION  PAYMENTS 

HEW/OE  publishes  final  regulations  |>ertaining  to  out¬ 
reach  efforts  at  institutions  of  higher  education .  57638 

MEETINGS— 

Commerce/Secy.  Task  Force  on  Women  Business 

Owners,  11-17-77 . 57506 

DOD/Secy.  DDR&E  High  Energy  Laser  Review  Group 
(HELRG)  Vulnerability,  Effects  and  Hardening 

Panel,  11-30  and  12-1-77 .  57506 

Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  12-1  end  12-2-77 _  57506 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  12-1-77 .  57582 


Chemical  Transportation  Industry  Advisory  Commit¬ 
tee,  Subcommittee  on  Chemical  Vessels, 

11- 30-77  . . .  57582 

Interior/BLM:  California  Desert  Conservation  Area 

Advisory  Committee,  12-8  thru  12-10-77 .  57558 

NPS:  Canaveral  National  Seashore  Advisory  Com¬ 
mission,  12-2-77 .  57563 

Chesapeake  &  Ohio  Canal  National  Historical 

Park,  11-19-77 .  57564 

North  Cascades  National  Park  Service  Complex, 
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Secy:  Outer  Continental  Shelf  Advisory  Board, 
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NFAH:  Federal  Graphics  Evaluation  Advisory  Panel, 
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mittee,  11-30-77 .  57493 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD .  57632 

Part  III,  HEW/OE .  57638 

Part  IV,  CPSC . : .  57642 

Part  V,  DOT/CG . 57648 

Part  VI,  SEC . . . „....  57652 
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CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitiohs  and 
preliminary  determinations: 

Cordage  of  man-made  fibers 
from  Republic  of  Korea _  57585 

DEFENSE  DEPARTMENT 

See  also  Defense  Intelligence 
Agency. 


Notices 

Meetings:  " 

High  Energy  Laser  Review 

Group _  57506 

Military  Compensation,  Presi¬ 
dent’s  Commission _  57506 

DEFENSE  INTELLIGENCE  AGENCY 

Notices 

Meetings : 

Scientific  Advisory  Committee.  57506 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  licensing: 

Fertilizer  materials  subject  to 
monitoring;  nitrogenous  fer¬ 


tilizers,  discontinued _  57454 

Notices 

Scientific  articles;  duty  free  entry: 

Columbia  University _  57503 

National  Institute  on  Alcohol 

Abuse  and  Alcoholism _  57504 

University  of  Missouri _  57504 

University  of  Rhode  Island _  57505 

Vanderbilt  University  et  al _  57505 


DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Administrative  functions,  prac¬ 
tices  and  procedvures: 

Administrative  hearings;  ad¬ 
ministrative  law  judge;  sub¬ 
poena  power _  57456 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

Drug  Abuse  Institute,  National.  57518 
Philadelphia  Seed  Co _  57518 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 


fice: 

List  of  applicants,  etc -  57507 

Site  visit  to  Everett,  Mass.  LNG 
terminal _  57507 

EDUCATION  OFFICE 
Rules 
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lic  Affairs),  et  al.;  travel _  57586 

INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations: 

Glue  and  gelatin,  animal  and 
inedible,  from  Yugoslavia, 

et  al _  57565 

Light  shields  for  sonar  aM>ara- 
tus  _  57570 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments  (3  docu¬ 
ments  _  57519 

Motor  carriers: 

Transfer  proceedings -  57519 


Petitions,  applications,  finance 
matters  (including  tanpOTary 
authorities),  railroad  sibandon- 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _ _  57521 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement 
Administration. 

Rules 

Organization,  fimctions,  and  au¬ 
thority  delegations: 

Drug  Enforcement  Adminis¬ 
tration;  administrative  law 
judge;  subpoena  power _  57457 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.; 

Colorado  (2  documents) _  57560 

Environmental  statements;  avail¬ 
ability,  etc.: 

Outer  Continental  Shelf;  Gulf 
of  Mexico;  oil  and  gas  leas¬ 
ing  _  57565 


Meetings: 

California  Desert  Conservation 

Area  Advisory  Committee _  57558 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California  _  57558 

Idaho  _  57559 

Nevada  _  57559 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Patents:  waiver  regulations _  57449 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Enforcement  policy,  interagency, 
for  Truth-in-Lending  Act  and 
Regulation  Z;  extension  of 
time;  cross  reference _  57571 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc,; 

Volvo  of  America  Corp.;  safety- 
related  defect  remedies _  57565 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 

Acadia  National  Park _  57563 

Natchez  Trace  Parkway _  57564 

Management  and  development 
plans : 

North  Cascades  National  Park 

Service  Complex _  57564 

Shiloh  National  Military  Park..  57564 
Meetings: 

Canaveral  National  Seashore 

Advisory  Commission _  57563 

Chesapeake  and  Ohio  Canal  Na¬ 
tional  Historical  Park  Com¬ 
mission  _  57564 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac¬ 
cident  reports;  availability,  re¬ 
sponses,  etc _  57577 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Abnormal  occurrence  reports: 

Irradiator  facility,  occupational 

overexposure _  57572 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 
drafts _  57574 


Applications,  etc.: 

Boston  Edison  Co _  57572 

Detroit  Edison  Co _  57572 

General  Electric  Co _  57573 

Northeast  Nuclear  Energy  Co__  57575 

Rochester  Gas  &  Electric  Co _  57575 

Southern  California  Edison  Co. 
et  al.  (3  documents)  __  57575,  57576 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases; 

Accounting  bulletins,  staff _  57455 

Proposed  Rules 

Financial  statements; 

Oil  and  gas  producing  com¬ 
panies;  financial  accounting 


and  reporting _ _ _  57662 

Replacement  cost  data  disclo¬ 
sures;  mineral  resource  as¬ 
sets  -  57652 


SOIL  CONSERVATION  SERVICE 


Notices 

Environmental  statements  on  wa¬ 
tershed  projects:  availability, 
etc.: 

Ash  Creek  Flood  Prevention 

RC&D  Measure,  Oreg _  57494 

Deep  Creek  Farm  Irrigation 

Measure,  Idaho _  57494 

Del  Norte  Public  Water-Based 

Recreation  Measurer,  Colo _  57494 

Roseville  Flood  Prevention 

RC&D  Measiu-e,  N.  Dak _  57495 

Shoshone,  City  of.  Critical  Area 
Treatment  Measure,  Idaho _  57594 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishing  permits,  applications: 

Italy  and  Union -of  Soviet  So¬ 
cialist  Republics _  57672 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Na¬ 
tional  Highway  TrafHc  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Comptroller 
of  Currency;  C^istoms  Service; 
Internal  Revenue  Service. 

Notices 

Notes,  Treasury: 

J-1980  Series _  57586 


Vi 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  - 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

Ch.  1 . 57115 

Proposed  Rules: 

461— . —  57463 

3  CFR 

Executive  Orders: 

12016 . . - .  57297 

5  CFR 

213  (3  documents) _  57115-57117 

7  CFR 

6  . 57117 

406— _ 57299 

409 _ - _ 67299 

906 _ 57299 

931 _ 57117 

966 _ 57445 

1901 _ 57118 

2855  _ 57300 

2856  _ 57301 

2858 _ 57301 

2870 . 57301 

Proposed  Rules: 

725_ . 57131 

989 _ 57131 

1030 _ 57319 

1133^ _ 57466 

1464. . 67319,  57466 

9  CFR 

73 . —  57118 

78 _ 57118 

92 _ 57121 

362 . 57121 

10  CFR 

210  . 57320, 57326 

211  _ 57320, 57326 

212  . 57320,  57326 

12  CFR 

201 . - . .  57302 

Proposed  Rules: 

545 . 57131 

14  CFR 

39_ . 57445 

71 . 67445,  57446 

91 . 57446 

97 . 57448 

250 . 57326 

296 . 57326 

1245 .  57449 

Proposed  Rules: 

71 . 67468-57470 

91_ . 67470 

302_ . 57132 


16  CFR  27  CFR 

13 _ 57302-57304, 57455  Proposed  Rules: 

1012 . 57121 

Proposed  Rules: 

1013 . 57133 

1115  _ 57133 

1116  _ 57133 

1120 _  57642 

1145 . 67642 

1402 .  57134 

17  CFR 

211 .  57455 

Proposed  Rules: 

210 .  57652 

19  CFR 

153 . 57122 

20  CFR 

Proposed  RimEs: 

616 . 57252 

618 . 57256 

21  CFR 

1250 .  57122 

1316 .  67456 

'Proposed  Rules: 

207 . 57137 

607 . 57137 

807 .  57137 

22  CFR 

Proposed  Rxtles: 

51 . 57138 

24  CFR 

201 . 57431 

203 _ - . 57433 

220  . —  57435 

221  . 57435 

222  . 57435 

234  . 57435 

235  .  57436 

841 . 57305 

882 . 57416 

885 . 57439 

1917— . 57408-57414 

Proposed  Rules: 

201 .  57327 

880  . 57632 

881  . 57632 

882— . 57328 

883 -  57633, 57634 

1917  (3  documents) _  57133-57140 


170_ . 

194_ 

_  57471 

_  57471 

201 . 

_  57471 

28  CFR 

0 . . . . . 

.  57457 

29  CFR 

1952- . 

.  57123 

Proposed  Rules: 

30 _ 

_  57140 

1910 

__  —  _  57266 

1952 . 

. . 57140 

31  CFR 

341 .  57123 

32  CFR 

203 .  57123 

356 .  57312 

32A  CFR 

134  . 57457 

33  CFR 

86  . 57648 

87  _  57648 

91 _ 57650 

135  _ 57650 

136  .  57650 

Proposed  Rules: 

208 .  57141 

38  CFR 

Proposed  Rules: 

2 .  57328 

21 . 57328 

40  CFR 

52_ . 67124,  57459 

60— . 57125 

Proposed  Rules: 

51 . 67471 

52- .  57479 

41  CFR 

101-11 . . .  57314 

101-17 . . .  57462 


42  CFR 

Proposed  Rules: 
121 . 


57141 


43  CFR 
31 _ 


.67462 


15  CFR 

376 _ 


26  CFR 

57454  1 . . 5T122,  67309-57312 


Proposed  Rulbb: 
426 _ 


.67142 
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Proposed  Rules: 
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list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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reminders 

(The  Items  In  Ibis  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  tbis  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 
procedures;  miscellaneous  amend¬ 
ments .  45633;  9-12-77 

MTB — Longitudinal  seams  in  pipe  bends. 

42865;  8-25-77 
EPA — Air  quality  implementation  plans,  ap¬ 
proval  and  promulgation; 

Sacramento  County  Air  Pollution  Control 

District.  Calif . 53962;  10-4-77 

San  Joaquin  County  Air  Pollution  Con¬ 
trol  District,  Calif . 53961;  10-4-77 

HEW/FDA — Labeling;  revocation  of  re¬ 
quirements  for  aminopyrine  and  dipy- 
rone . 53954;  10-4-77 


List  of  Public  Laws 


This  Is  a  continuing  nvunerlcal  listing  of 
public  bills  which  have  become  law.  the 
text  of  which  is  not  published  in  the  Fed¬ 


eral  Register.  Copies  of  the  laws  In  Indi¬ 
vidual  pamphlet  form  (referred  to  as  **8llp 
laws")  may  be  obtained  from  the  US. 
Government  Printing  Office. 

H.R.  7797 .  Pub.  L.  95-148 

''Foreign  Assistance  and  Related  Pro¬ 
grams  Appropriations  Act,  1978”. 
(Oct.  31,  1977;  91  Stat.  1230).  Price: 
$.70. 

H  R.  3744 . . . Pub.  L  95-151 

“Fair  Labor  Standards  Amendments  of 
1977”.  (Nov.  1,  1977;  91  Stat.  1245). 
Price:  $.70. 

H.J.  Res.  573 .  Pub.  L.  95-149 

Commemorating  General  Thaddeus  Kos- 
ciuszko  by  presenting  a  memorial  plaque 
in  his  memory  to  the  people  of  Poland 
on  behalf  of  the  American  people. 
(Nov.  1,  1977;  91  Stat.  1242).  Price; 
$.50. 

S.  393 .  . Pub.  L  95-150 

“Montana  Wilderness  Study  Act  of 
1977".  (Nov.  1,  1977;  91  Stat.  1243). 
Price:  $.50. 
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rules  ond  reguloUons 


Thto  section  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  arhich  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U^.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[  1505-01  ] 

Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Final  Rulemaking 

Correction 

In  PR  Doc.  77-30243  appearing  at  page 
55191  in  the  issue  of  Friday,  October  14. 
1977  and  at  page  56487  in  the  Issue  of 
Wednesday,  October  26,  1977  the  sixth 
line  of  S  966.316(f)  on  page  55192  and 
56487  should  read,  “U.S.  No.  3  grade  and 
at  least  2  4/32”. 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

IDocketNo.  76-NE-18.  Arndt.  39-3070J 

PART  39— AIRWORTHINESS  DIRECTIVES 
Pratt  and  Whitney  Aircraft  JT9D  Engines 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA) .  DOT. 

ACn’ION :  Pinal  rule. 

SUMMARY :  This  amendment  revises  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Pratt  &  Whitney  Aircraft 
JT^D  engines  by  providing  an  alternate 
means  of  determining  the  No.  3  bearing 
compartment  breather  temperature 
margin  by  using  in-flight  data  obtained 
from  airborne  equipment  installed  on  the 
aircraft. 

DATES:  Effective  date,  November  16, 
1977.  Compliance  schedule — As  pre¬ 
scribed  in  the  body  of  the  AD. 

ADDRESSES:  Persons  desiring  copies  of 
Pratt  &  Whitney  Aircraft  Service  Bul¬ 
letin  No.  4703  may  obtain  copies  upon 
request  to  Pratt  &  Whitney  Aircraft. 
Division  of  United  Technologies  Corp., 
400  Main  Street.  East  Hartford,  Conn. 
06108.  The  service  bulletin  can  also  be 
examined  at  Federal  Aviation  Adminis¬ 
tration,  12  New  England  Executive  Park, 
Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  P.  Salvano,  Propulsion  Section, 
ANE-214,  Engineering  and  Manufac¬ 
turing  Branch,  Flight  Standards  Divi¬ 
sion,  New  England  Region,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Ma.ss. 
01803;  telephone  617-273-7347. 


SUPPLEMENTARY  INFORMATION: 
This  notice  admends  Amendment  39- 
2731,  41  PR  43133,  AD  76-20-03,  which 
currently  requires  a  repetitive  check  of 
No.  3  bearing  compartment  breather 
temperature.  The  AD  was  Issued  to  pre¬ 
vent  engine  fires  due  to  excessive  No.  3 
bearing  compartment  lab3Tlnth  seal 
clearances.  Excessive  seal  clearance  al¬ 
lows  fifteenth  stage  (compressor  dis¬ 
charge)  air  to  enter  the  No.  3  bearing 
compartment.  When  sufiBcient  hot  air 
enters  the  compartment,  the  oil/air  mix¬ 
ture  is  ignited.  The  present  AD  requires 
on  ground  temperature  check  of  the  com¬ 
partment  at  intervals  depending  upon 
the  level  of  breather  temperature  mar¬ 
gin  at  the  previous  check.  After  publica¬ 
tion  of  the  AD,  an  alternate  method  for 
determining  the  No.  3  bearing  compart¬ 
ment  temperature  margin  by  using  in¬ 
flight  data  obtained  from  airborne  equip¬ 
ment  installed  on  the  aircraft  was  devel¬ 
oped.  This  method  is  less  costly  in  terms 
of  manhours  and  fuel  consumption  re-' 
Quired  to  perform  the  repetitive  checks. 
Therefore,  the  FAA  is  amending  Amend¬ 
ment  39-2731  by  providing  an  alternate 
means  of  determining  the  No.  3  bearing 
compartment  temperature  margin  on 
JT9D  engines. 

Since  this  amendment  provides  an  al¬ 
ternative  means  of  compliance  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  manufacturer’s  specifications  and 
procedures  Identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the  man¬ 
ufacturer  may  obtain  copies  upon  re¬ 
quest  to  Pratt  &  Whitney  Aircraft,  Divi¬ 
sion  of  United  Technologies  Corp.,  400 
Main  Street,  East  Hartford,  Conn.  06108- 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration,  New 
England  Region,  12  New  England  Exec¬ 
utive  Park,  Burlington,  Mass.,  and  at 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  A  histor¬ 
ical  file  on  this  AD  which  includes  the 
incorporated  material  in  full  is  main¬ 
tained  by  the  FAA  at  its  Headquarters  in 
Washington,  D.C.,  and  at  New  England 
Region. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Daniel  P.  Salvano,  New  Eng¬ 
land  Region,  Engineering  and  Manufac¬ 
turing  Branch,  and  George  L.  Thomp¬ 
son,  Office  of  the  Regional  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CPR  39.13)  is  amended 
by  amending  Amendment  39-2731  (41 
FR  43133),  AD  76-20-03,  Paragraphs 
I. A.  and  IE.,  to  read  as  follows: 

§  39.13  TAmended] 

1.  Paragraph  I.A. 

‘•Measure  the  breather  air  tempera¬ 
ture  In  accordance  with  Pratt  U  Whitney 
Alert  Service  Bulletin  No.  4391,  dated 
February  19, 1975,  or  later  FAA  approved 
revision,  or  Service  Bulletin  No.  4703, 
dated  July  1, 1977,  or  later  FAA  approved 
revision,  whenever  any  of  the  following 
major  engine  sections  have  been  or  are 
removed  or  replaced :  ” 

2.  Paragraph  I.B. 

“Compare  the  measured  breather  air 
temperature  with  the  limit  defined  by 
Pratt  &  Whitney  Curve  4391,  for  on¬ 
ground  temperature  checks,  or  Curve 
4703,  for  in-fiight  temperature  checks, 
and  accomplish  the  following:” 

This  amendment  becomes  effective 
November  16, 1977. 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1968,  as  amended  (40  TJS.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S6(c));  14 
CFR  11.8S.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  arid  OMB  Circular 
A-107. 

Issued  in  Burlington.  Mass.,  on  Octo¬ 
ber  21.  1977. 

William  E.  Crosby, 

Acting  Director, 

New  England  Region. 

Note. — The  in  corporation  by  reference  pro¬ 
visions  In  this  document  was  rqjproved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

|FR  Doc.77-31718  Filed  ll-2-77;8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-48) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area; 
Pineville,  W.  Va. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  alters  the 
Pineville,  W.  Va.,  Transition  area,  over 


FEDERAL  REGISTER,  VOL.  42,  NO.  212 — THURSDAY,  NOVEMBER  3,  1977 


0 


57446 


RULES  AND  REGULATIONS 


Kee  Field,  PinevUle,  W.  Va.  The  243* 
radial  of  the  Beckley  VORTAC  will  be  a 
reference  radial  ior  a  new  area  extension 
while  the  extension  on  the  243  bearing 
<rf  the  Pineville,  W.Va.,  radio  beacon  will 
be  eliminated.  This  results  from  the 
development  of  a  new  VOR  runway  25 
approach  procedure. 

EFFECTIVE  DATE:  0901  G.m.t.,  De¬ 
cember  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Aii-space  and  Procedures 
Branch,  AEA-530,  Air  TrafBc  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  JJF'.K.  International 
Airport,  Jamaica,  N.Y.  11430;  tele¬ 
phone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
Ihe  piupose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is  to  alter 
the  Pineville,  W.  Va.  transition  area.  The 
rule  resulted  from  a  new  instrument  ap¬ 
proach  procedure.  Interested  parties 
were  given  time  to  submit  comments.  No 
objections  to  the  proposal  were  received. 
The  NPRM  was  published  in  the  Federal 
Register  on  August  15,  1977  (42  FR 
41134), 


Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Frank  Trent,  Air  Traffic  Divi¬ 
sion,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  Q  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  De¬ 
cember  15, 1977,  as  published. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act 
ot  1968  (49  UA.C.  1348(a),  1354(c));  sec. 
6(c),  Department  of  Transportation  Act  (49 
(T.S.C.  1665(c) ) :  14  CFR  11.69.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as  amend¬ 
ed  by  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Jamaica,  N.Y..  on  October  21, 
1977. 

L.  J.  Cardinali, 
Acting  Director. 

S71.1B1  [Aiiiendcdl 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  the  description  of  the  Pineville,  W. 
Va.  700-foot  floor  transition  area  as  fol¬ 
lows:  Delete,  “and  within  3  miles  each 
side  of  a  243*  bearing  from  the  Pineville, 
W.  Va.  radio  beacon  (lat.  37°36'11"  N., 
long.  81*33'35''  W.)  extending  from  the 
rtulio  beacon  to  8.5  miles  southwest  of 
the  radio  beacon.” 

Insert  the  following  in  lieu  thereof, 
"within  5  miles  each  side  of  the  Beckley 
VORTAC  243*  radial,  extending  from 
9  miles  southwest  of  the  VORTAC  to 
26  miles  southwest  of  the  VORTAC.” 

[FR  Doc  77-31799  Filed  ll-2-77;8:45  am] 


[  4910-13  ] 

[Airspace  Docket  No.  77-EA-491 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area: 

Williamsburg,  Va. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT, 

ACTION :  Final  rule. 

SUMMARY:  This  rule  will  designate  a 
Williamsburg,  Va.,  transition  area  over 
Williamsburg-Jamestown  Airport,  Wil¬ 
liamsburg,  Va.  This  designation  will  pro¬ 
vide  protection  to  aircraft  executing  the 
new  instrument  approach  which  has 
been  developed  for  the  fdrport.  An  In¬ 
strument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFE(?TrVE  DATE:  0901  G.m.t.,  Decem¬ 
ber  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  J.F.K.  International 
Airport,  Jamaica,  N.Y.  11430;  tele¬ 
phone,  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  on 
August  15, 1977  (42  FR  41134) .  Interested 
parties  were  given  30  days  in  which  to 
submit  comments  on  the  proposal.  The 
Navy  Representative,  by  memorandum  of 
August  30,  1977,  stated  that  the  pro¬ 
posed  transition  area  will  impinge  upon 
airspace  occupied  by  VFR  Low  Altitude 
Training  Route  TR-841;  that  relocation 
of  TR-841  is  not  possible  without  en¬ 
croaching  upon  airspace  previously  des¬ 
ignated  as  transition  areas  for  other  air¬ 
ports  and  that  due  to  the  limited  num¬ 
ber  of  Navy  training  routes  still  in  ex¬ 
istence,  encroachment  upon  those  re¬ 
maining  is  viewed  with  concern. 

Military  flights  on  VFR  Low  Altitude 
Training  Routes  can  be  conducted  only 
when  the  forecasted  and  encountered 
weather  conditions  are  equal  to  or  better 
than  a  ceiling  of  3,000  feet  and  a  visibil¬ 
ity  of  five  miles.  With  these  weather 
minimums,  both  civil  and  military  air¬ 
craft  will  be  governed  by  the  “see  and  be 
seen”  concepts  in  accordance  with  Fed¬ 
eral  Aviation  Regulations. 

Drafting  Information 
The  principal  authors  of  this  document 
are  Frank  Trent,  Air  Traffic  Division, 
and  Thomas  C.  Halloran,  Esq.,  Office  of 
the  Regional  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  December 
29, 1977.  as  published. 


(Secs.  307(a),  313(a).  Federal  Aviation  Act 
or  1968  (49  UJ3.C.  1348(a),  1354(c)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
UB.C.  1655(0) );  14  OFB  11.69.) 

Note. — ^TTie  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aratlmi  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  aa  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107, 


Issued  in  Jamaica,  N.Y.,  on  October  21, 
1977. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Williamsburg,  Va.  transition 
area  as  follows: 

Williamsburg,  Va. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  center,  37*14'20''  N.,  76*42'28” 
W.,  of  Williamsburg-Jamestown  Aliport. 

[FR  Doc .77- 31 800  Filed  11-2-77:8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-67] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area: 
Shamokin,  Pa. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule.  / 

SUMMARY:  This  rule  will  designate  a 
Shamokin,  Pa„  transition  area  over 
Northumberland  County  Airport,  Sha¬ 
mokin,  Pa.  This  designation  will  provide 
protection  to  aircraft  executing  the  new 
instrument  approach  which  has  been  de¬ 
veloped  for  the  airport.  An  Instrument 
approach  procedure  requires  the  desig¬ 
nation  of  controlled  airspace  to  protect 
instrument  aircraft  utilizing  the  instru¬ 
ment  approach. 

EFFECrriVE  DATE :  0901  G.m.t.,  Decem¬ 
ber  1,  1977. 

FOR  FURTHER  INFORM.\TION  CON¬ 
TACT: 

Frank  Trent,  Airspace  and  Procedure.*^ 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  J.F.K.  International  Air¬ 
port,  Jamaica,  N.Y.  11430,  telephone 
212-995-3391. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  proposed  rulemaking  w'as  pub¬ 
lished  in  the  Federal  Register  on  August 
15,  1977  (42  FR  41136).  Interested  par¬ 
ties  were  given  time  to  submit  comments. 
No  objections  w'ere  received. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Frank  Trent,  Air  Traffic  Divi¬ 
sion,  and  Tliomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71) 
is  amended,  effective  0901  G.m.t.  De¬ 
cember  1,  1977,  as  published. 

(Sec.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (4»  UA.a  1348(a)  and  1864(o));  aee. 
6(e),  Department  at  Transportation  Act  (49 
U.S.C.  1666(c) ) ;  16  CPR  11.69) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on  Oc¬ 
tober  21, 1977. 

L.  J.  Cardinali, 

AcUng  Director, 
Eastern  Region. 

§  71.181  [Amended! 

1.  Amend  171181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Shamokln,  Pa.  transition  area 
as  follows: 

Shamorin,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6A-mlle 
radius  of  the  center.  40*60'16''  N.,  76®83'00” 
W.  of  Northumberland  County  Airport, 
Shamokln,  Pa.;  within  a  7-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  035*  bearing  to  a  069*  bearing  from 
the  airport;  within  an  11.6-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  069*  bearing  to  a  110*  bearing  from 
the  airport;  within  a  10.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  110*  bearing  to  a  167*  bearing  from 
the  airport;  within  an  8.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  167*  bearing  to  a  260*  bearing  from 
the  airport;  within  4.6  miles  each  side  of  the 
SeUnsgrove,  Pa.  VORTAC  080*  radial,  extend¬ 
ing  from  the  6.6-mlle  radius  area  to  the 
SeUnsgrove,  Pa.  VORTAC. 

[FR  Doc.77-31801  FUed  ll-2-77;8:46  am] 


[4910-13] 

[Docket  No.  16637;  Arndt.  No.  91-143] 

PART  91— AIRCRAFT  LEASE 
AGREEMENTS 

General  Operating  and  Flight  Rules 

AGENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Federal  Aviation  Regulations  requires 
the  lessee  or  conditional  buyer,  or  reg¬ 
istered  owner  if  the  lessee  is  not  a  citizen 
of  the  United  States,  of  a  U.S.  registered 
large  civil  aircraft  to  notify  the  FAA 
prior  to  the  first  flight  of  the  aircraft 
under  the  lease  (n*  contract.  This  change 
requires  48  hours  advance  notification, 
unless  authorized  by  the  Administrator, 
which  will  enable  the  FAA  to  conduct  the 
surveillance  or  Inspections  considered  ap¬ 
propriate.  This  rule  is  necessary  so  that 
the  FAA  will  be  id>le  to  have  adequate 
preflight  stureillance  of  lease  and  con¬ 
tract  operatimis. 


EFFECTTVE  DATE:  November  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Raymond  E.  Ramakls,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591;  telephone  202-755- 
8716. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  affoided  an 
opportunity  to-  participate  in  the  making 
of  these  regulations  by  a  notice  of  pro- 
IKxsed  rulemaking  (Notice  No.  76-10)  is¬ 
sued  March  26.  1976,  and  published  in 
the  Federal  Register  on  April  8, 1976  (41 
FR  14897).  Due  consideration  has  been 
given  to  all  coimnents  received  in  re¬ 
sponse  to  the  Notice. 

A  total  of  26  comments  were  received 
in  response  to  the  Notice.  Most  of  the 
comments  received  were  opposed  to  the 
proposal  Some  comments  suggested  mi¬ 
nor  changes  to  the  requirements  in 
S  91.54  with  respect  to  place  of  flUng  of 
the  lease  and  other  considerations.  Those 
recmnmendatlons  are  considered  by  the 
FAA  to  be  beyond  the  scope  of  Notice  Na 
76-10.  Aircraft  leasing  companies  op¬ 
posed  the  proposed  rule  since  they  be¬ 
lieve  that  ciurent  §  91.54  gives  the  FAA 
adequate  control  of  leasing  operations  of 
large  aircraft. 

Several  commentators  stated  that  the 
FAA  should  place  emphasis  on  the  in¬ 
spection  of  a  lessor’s  maintenance  facil¬ 
ity  and  procedures  rather  than  on  an  in¬ 
dividual  aircraft  Immediately  before  its 
first  flight  under  the  lease.  The  FAA 
continues  to  maintain  its  long-estab¬ 
lished  facility  inspection  program  but 
does  not  believe  that  the  Inspection  pro¬ 
gram  provides  the  lessee  or  conditional 
buyer  with  sufficient  protection  in  the 
determination  of  responsibility  for  op¬ 
erational  control,  maintenance  and  in¬ 
spection  of  the  aircraft  during  the  12 
months  preceding  the  execution  of  the 
lease  or  contract  of  conditional  sale,  and 
the  status  of  compliance  of  the  ainutift 
with  applicable  maintenance  and  inspec¬ 
tion  requirements. 

The  majority  of  the  aircraft  leasing 
companies  providing  imfavorable  com¬ 
ments  on  Notice  No.  76-10  stated  that  the 
proposed  regulation  would  jeopardize 
short  notice  leasing  operations  and  could, 
therefore,  cause  the  lessor  to  suffer  loss 
of  business.  Although  comments  were  re¬ 
ceived  expressing  a  concern  that  the  48- 
hour  prior  notification  would  jeopardize 
short  notice  leasing  operations,  the  FAA 
believes  that  notification  within  48  hours 
is  necessary  to  Insure  that  the  appro¬ 
priate  FAA  Flight  Standards  District  Of¬ 
fice,  General  Aviation  District  Office,  Air 
Carrier  District  Office  or  International 
Field  Office  is  able  to  conduct  the  surveil¬ 
lance  or  inspections  considered  appro¬ 
priate.  The  FAA  recognizes  that  In  cer¬ 
tain  cases  notification  48  hoiurs  prior  to 
takeoff  might  cause  a  hardship.  Therer 


fore,  the  amendment  allows  the  Admin¬ 
istrator  to  authorized  receipt  of  the  noti¬ 
fication  in  less  than  48  hours.  TTie  FAA 
believes  that  the  regulation  adopted 
herein,  uniformly  applied,  will  cause  per¬ 
sons  leasing  aircraft,  as  well  as  those 
buying  or  leasing  newly  manufactured 
aircraft,  to  adjust  to  the  48 -hour  notice 
of  requirement.  The  FAA  is  revising  Ad¬ 
visory  Circular  91-37,  aitlUed  “Truth  in 
Leasing’’,  to  set  forth  the  procedures  fw 
use  in  the  notification  required  under 
this  amendment. 

One  commentator  stated  that  a  notice 
provision  would  prohlbt  the  last-minute 
substitution  of  aircraft.  The  FAA  believes 
that,  if  the  lessor  has  enough  aircraft 
available  to  supply  the  lessee  with  a  sub¬ 
stitute  aircraft  in  the  event  of  malfunc¬ 
tion.  then  a  provision  e:q}laining  the  sub¬ 
stitution  can  be  written  Into  the  lease 
agreement  and  the  substitute  aircraft 
identified  as  provided  in  §  91.54. 

Furthermore,  the  FAA  does  not  believe 
that  the  48-hour  prior  notification  re¬ 
quirement  will  unduly  inhibit  inter¬ 
change  or  time-sharing  programs  as  the 
nature  of  these  agreements  Implies  a  ccm- 
tlnuing  arrangement  rather  than  a  short 
notice  arrangement. 

As  was  stated  in  Notice  No.  76-10,  the 
FAA  believes  that  the  current  require¬ 
ment  that  a  copy  of  the  lease  or  contract 
be  mailed  to  the  Flight  Standards  Tech¬ 
nical  Division,  Oklahoma  City,  Okla., 
within  24  hours  of  its  execution  has  not 
provided  the  level  of  safety  intended  by 
the  rule.  Since  in  many  cases  the  copy 
of  the  agreement  arrives  In  Oklahoma 
City  after  the  flight,  or  flights,  are  com¬ 
pleted,  adequate  preflight  surveillance  of 
the  operation  by  the  FAA  is  not  possible. 

Accordingly,  to  correct  this  deficiency 
and  to  provide  for  timely  smveiUance  of 
lease  operations,  §  91.54  is  amended  to  re¬ 
quire  the  lessee  or  conditional  buyer,  or 
the  registered  owner  if  the  lessee  is  not 
a  citizen  of  the  United  States,  to  notify  by 
telephone  or  in  person,  the  FAA  Flight 
Standards  District  Office  (FSDO) ,  Gen¬ 
eral  Aviation  District  Office  (GADO) ,  Air 
Carrier  District  Office  (ACJDO) ,  or  Inter¬ 
national  Field  Office  (IFO),  nearest  the 
airport  where  the  flight  will  originate. 
Unless  authorized  by  the  Administrator, 
the  notification  shall  be  given  at  least 
48  hours  prior  to  takeoff  in  the  case  of 
the  first  flight  of  that  aircraft  under  that 
lease  or  contract  and  inform  the  FAA  of : 
The  location  of  the  airport  of  departure; 
the  departure  time;  and  the  registration 
number  of  the  aircraft  involved. 

This  amendment  will  provide  for  suffi¬ 
cient  advance  notice  of  the  first  flight  of 
leased  aircraft  to  facilitate  any  surveil¬ 
lance  and  prefiight  inspections  that  may 
be  considered  appropriate  in  determining 
compliance  with  applicable  Federal  Avi¬ 
ation  Regulations. 

The  costs  to  consumers  and  other 
agencies  have  been  (tetermined  to  be  in¬ 
significant,  while  benefits  are  derived 
from  the  elimination  or  reduction  of 
leased  aircraft  (derations  which  ignore 
or  circumvent  the  Intent  of  the  safety 
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regulations.  Certain  costs  may  result  to 
aircraft  lessors  and  operators  if  delays 
produce  unscheduled  aircraft  or  crew 
“down  time”  due  to  the  requirement  of 
notification  at  least  48  hours  prior  to 
takeoff. 

The  places  where  notification  to  the 
PAA  can  be  made  have  been  expanded 
in  the  regulation,  as  adopted,  to  include 
any  PAA  International  Pield  Office  in 
order  to  provide  for  appropriate  notifica¬ 
tion  for  leases  that  involve  the  delivery 
of  aircraft  at  locations  outside  of  the 
United  States.  Requirements  for  mailing 
a  copy  of  the  lease  and  other  relevant 
information  to  the  PAA  that  are  in¬ 
cluded  in  §  91.54  remain  the  same. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  W.  T.  Brennan,  Air  Carrier 
Regulations  Branch,  Flight  Standards 
Service,  and  Edward  Faberman,  Office 
of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations 
is  amended,  effective  November  30,  1977, 
by  amending  §  91.54  by  striking  out  the 
word  “and”  at  the  end  of  paragraph 
(c)(1),  by  striking  out  the  period  at  Uie 
end  of  paragraph  (c)  (2)  and  adding  a 
semicolon  and  the  word  “and”  at  the 
end  thereof,  and  by  adding  a  new  para¬ 
graph  (c)  (3)  to  read  as  follows: 

§  91. .^4  Truth  in  leasing  clause  require- 

nieiil  in  leases  and  conditional  sales 

contracts. 

*  •  *  •  * 

(c)  *  *  • 

(3)  The  lessee  or  conditional  buyer, 
or  the  registered  owner  if  the  lessee  is 
not  a  citizen  of  the  United  States,  has 
notified  by  telephone  or  in  person,  the 
PAA  Flight  Standards  District  Office, 
Gieneral  Aviation  District  Office,  Air  Car¬ 
rier  District  Office,  or  International  Field 
Office  nearest  the  airport  where  the  flight 
will  originate.  Unless  otherwise  author¬ 
ized  by  that  office,  the  notification  shall 
be  given  at  least  48  hours  prior  to  takeoff 
in  the  case  of  the  first  flight  of  that  air¬ 
craft  under  that  lease  or  contract  and 
inform  the  FAA  of — 

(i)  The  location  of  the  airport  of 
departure; 

(ii)  The  departure  time;  and 

(iii)  The  registration  number  of  the 
aircraft  involved. 

•  •  •  •  • 

(Secs.  313(a)  and  601  ol  the  Federal  Aviation 
Act  of  1968  (49  UA.C.  1354(a)  and  1421),  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  US.C.  1655(C)  )  .) 

Note  :  The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  propos€il  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  21,  1977. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.77-31600  Filed  ll-2-T7;8:45  am] 


[4910-13] 

SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Docket  No.  17330,  Arndt.  No.  1097] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra¬ 
tion  I  PA  A),  DOT. 

ACTION :  Final  nilc.  , 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proced¬ 
ures  (SIAPs)  for  operations  at  certain 
ainiorts.  These  regulatory  acticms  are 
needed  because  of  the  adoption  of  new  or 
revised  criteria,  or  because  of  changes  oc¬ 
curring  in  the  National  Airspace  System, 
such  as  the  commissioning  of  new  navi¬ 
gational  facilities,  addition  of  new  ob¬ 
stacles,  or  changes  in  air  traffic  require¬ 
ments.  These  changes  are  designed  to 
provide  safe  and  efficient  use  of  the  navi¬ 
gable  airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions, 

ADDRESSES;  Availability  of  matters  In¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows; 

For  Examination 

1.  PAA  Rules  Docket,  PAA  Headquar¬ 
ters  Building,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is  lo¬ 
cated;  or 

3.  nie  Flight  Inspection  Pield  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob¬ 
tained  from; 

1.  FAA  Public  Information  Carter 
(APA-430) ,  PAA  Headquarters  Building, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  weekly, 
may  be  ordered  from  Supaintendent  of 
Documents,  U.S.  Crovemment  Printing 
Office,  Washington,  D.C.  20402.  The  cur¬ 
rent  annual  subscription  price  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730) ,  Air¬ 
craft  Program  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Tele¬ 
phone,  202-426-8277. 


SUPPLEMENTARY  INFORMATION; 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a) ,  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  PAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim  pub¬ 
lication  in  the  Federal  Register  expen¬ 
sive  and  impractical.  Further,  airmen 
do  not  use  the  regulatory  text  of  the 
SIAPs  but  refer  to  their  graphic  depic¬ 
tion  on  charts  printed  by  publishers  of 
aeronautical  materials.  Thus,  the  advan¬ 
tages  of  incorporation  by  reference  are 
realized  and  publication  of  the  complete 
description  of  each  SIAP  contained  in 
FAA  form  document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment  num¬ 
ber. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fliglit 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the  re¬ 
maining  SIAPs,  an  effective  date  at  least 
30  days  after  publication  is  provided. 

Further,  the  SIAPs  contained  In  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs,  the 
TETlPs  criteria  were  applied  to  the  con¬ 
ditions  existing  or  anticipated  at  the  af¬ 
fected  airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  cwnmerce,  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef¬ 
fective  in  less  than  30  days. 

Ttie  principal  authors  of  this  docu¬ 
ment  are  Rudoli^  L.  Floretti,  Fllgfat 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 
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Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Fart  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97>J 
Is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  { 97.23  VOR-VOR/ 
DIME  SIAPs  identified  as  follows: 

•  *  •  effective  January  26, 1978. 

Dayton,  TN— Mark  Anton.  VOR/DME-A. 
Original 

•  •  •  effective  December  15, 1977. 

MobUe,  AIj — Mobile  Aerospace,  VOR  Rwy  32, 
Anult.  7 

Tallabassee,  FL-^Tallahaeeee  Muni.,  VOR 
Rwy  18,  Anvdt.  6 

Wilmington.  NC — ^New  Hanover  County, 
VOBr-A(TAC).  Orlg. 

Wilmington,  NC — ^New  Hanover  County. 

V0B/DME:-A(TAC).  Amdt.  1,  cancelled 
Ijawton,  OK — ^Lawton  Municipal,  VOR  Rwy 
35,  Amdt.  17 

Franklin,  VA — ^Franklin  Munl-John  Beverly 
Rose,  VOR  Rwy  9,  Amdt.  11 
Franklin,  VA — ^Franklin  Munl-John  Beverly 
Rose,  VOR/DME  Rwy  27.  Amdt.  7 
Leesburg,  VA — Leesburg  MunL  (Godfrey 
Field)  VOR  Rwy  35,  Amdt.  2 
PlnevlUe,  WV— Kee  Field,  VOR  Rwy  26,  Origi¬ 
nal 

•  •  •  effective  November  17,  1977. 

Casper,  WY — ^Natrona  County  Int7,  VOR/ 
DME  Rwy  3,  Admt.  1 

2.  By  amending  S  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •  •  effective  December  IS,  1977. 

TallahasBee,  FL — ^Tallahassee  Mtinl.,  LOG 
(BC)  Rwy  18,  Amdt.  10 

3.  By  amaiding  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  effective  January  26,  1978. 

Clarksburg,  WV — ^Benedum,  NDB  Rwy  21, 
Amdt.  4  _ 

Fairmont,  TTV — ^Fairmont  Municipal,  NDB- 
A  Amdt.  3 

•  •  ♦  effective  November  17,1977. 

Tallahassee,  FL — ^Tallahassee  Muni.,  NDB 
Rwy  36,  Admt.  14 

Jasper,  TN — ^Marlon  County-Brown  neld, 
NDB  Rwy  3.  Original 

HiUsboro,  WI — Klckapoo  Airport,  NDB  Rwy 
23,  Amdt.  2,  canoeUed 

4.  By  amending  S  97.29  ILB-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  January  26, 1978. 

Clarksburg,  WV — ^Benedum,  ILS  Rwy  21, 
Amdt.  5 

•  •  •  effective  December  15, 1977. 

TaUahassee,  FL — ^Tallahassee  Muni..  HB 
Laurel/Hattiesburg,  MS — ^Plne  Belt  Re^onal, 
ILS  Rwy  18,  Amdt.  1 

Lawton.  OK — ^Lawton  Municipal,  ILS  Rwy 
35,  Amdt.  3 

•  *  *  effective  November  17, 1977. 

Boston,  MA — General  Edward  Lawrence  Lo¬ 
gan  Inti,  HB  Rwy  4R,  Original 
Casper,  WY — ^Natrona  County  Inti,  HB  Rwy 
3,  Amdt.  1 
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•  *  •  effective  October  21,  1977. 

Atlanta,  GA— The  Wimam  B.  Hartsfleld  At¬ 
lanta  Inti,  TIB  Rwy  37L,  Amdt.  7 
Westbampton  Beach,  NY — Suffolk  Co.,  1L8 
Rwy  24.  Amdt.  3 

5,  By  amending  S  97.31  RADAR  SIAPs 
Identified  as  follows: 

•  •  •  effective  December  15,1977. 

Tallahassee,  FL — Tallahassee  Mrml.,  RADAR- 
1,  Amdt.  2 

August,  GA — ^Daniel  Field,  BADAR-L 

Amdt.  2 

Lawton,  O  K — ^Lawton  Municipal,  BADAR-l, 
Original 

•  *  •  effective  December  1,1977. 

Memphis,  TN — ^Memphis  International,  RA- 
DAB-1,  Amdt.  33 

•  •  *  effective  November  17,1977. 

Casper,  WY — Natrona  County  Inti,  RADAR- 
1,  Amdt.  1 

6.  By  amending  S  97.33  RNAV  SIAPs 
Identified  as  follows: 

•  •  *  effective  December  15,1977. 

Augusta,  GA — ^Daniel  Field,  RNAV  Rwy  10, 
Amdt.  3 

Leesburg,  VA — ^Leesburg  Muni.  (Godfrey 
Field)  RNAV  Rwy  17,  Amdt.  5 

•  •  ♦  effective  October  20,1977. 

Houston,  TX— Hull  Field,  RNAV  Rwy  36, 
Amdt.  2 

(Secs.  307,  313(a),  601,  1110,  Federal  Avia¬ 
tion  Act  of  1968  (49  U.S.C.  1348,  1364(a). 
1421,  and  1610);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1666(e)): 
Delegation:  26  FR  6489  and  Paragraph  802 
of  Order  F3  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821.  ae 
amended  by  Executive  Order  119tt,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  October 
28,  1977. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

[FR  Doc.77-31794  FUed  ll-2-77;8:45  am] 
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CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1245— PATENTS 
Subpart  1 — Patent  Waiver  Regulations 

AGENCTV:  National  Aeronautics  and 
Space  Administration. 

ACTTION:  Final  regulations. 

SUMMARY:  The  National  Aeronautics 
and  Space  Administratirm  (NASA)  final¬ 
izes  revision  to  its  Patent  Waiver  Regu¬ 
lations.  This  revision,  along  with  revi¬ 
sions  to  the  NASA  Procurement  Regula- 
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tions  (NASA  PR  9-107  and  9-109;  PRD 
75-14)  provides  greater  uniformity,  to 
the  extent  consistent  with  the  require¬ 
ments  of  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457),  between  certain  policies, 
practices,  and  procedures  followed  by 
NASA  and  other  agencies  in  the  imple¬ 
mentation  of  the  revised  Presidential 
Memorandum  and  Statement  of  Govern¬ 
ment  Patent  Policy,  August  23,  1971  (36 
FR  16887-16892) . 

EFFECTIVE  DATE:  November  3, 1977. 

ADDRESS:  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  F.  Kempf,  202-755-3932. 

SUPPLEMENTARY  INFORMATION: 
On  May  18,  1977,  a  notice  of  proposed 
revisions  to  the  NASA  Patent  Waiver 
Regulations  was  published  in  the  Federal 
Register  (42  FR  25508-25513) .  The  pur¬ 
pose  of  the  revision  is  (1)  to  uniformly 
adopt,  to  the  extent  consistent  with 
statute,  the  policies,  practices,  and  pro¬ 
cedures  in  Implanenting  the  aforesaid 
Presidential  Statement,  (2)  modify  cer¬ 
tain  internal  handling  procedures  for 
waiver  petitions  submitted  to  NASA,  and 
(3)  set  forth  NASA’s  policy  with  respect 
to  waiver  under  contracts  for  research, 
development,  or  demonstration  work 
awarded  by  NASA  on  behalf  of  the  Ener¬ 
gy  Research  and  Development  Adminis¬ 
tration  (ERDA)  (or  successor  agencies) . 
Interested  parties  were  permitted  30  days 
to  submit  written  comments  regarding 
the  proposed  revisions.  Consideration  has 
been  given  to  all  material  received  and 
changes  have  been  made  as  follows: 

Section  1245.104(b)  (1)  has  been  modi¬ 
fied  to  make  it  clear  that  advanced  waiv¬ 
ers  i^ply  to  inv^tions  “reported  imder 
the  terms  of  the  contract,”  thereby  in¬ 
suring  consistency  with  the  invention 
rights  clause  contained  in  the  contract. 

Sections  1245.104(g)  and  1245.105>) 
(2)  have  been  modified  to  clarify  the  ap¬ 
plicability  of  waivers  to  any  division  or 
continuation  patent  applications. 

Section  1245.112(b)(4)  has  been 
amended  to  require  the  Inventions  and 
Contributions  Board  to  promptly  notify 
the  petitioner  of  its  proposed  recommen¬ 
dation  to  the  Administrator. 

The  revised  Patent  Waiver  Regulations 
are  hereby  adopted  and  shall  become  ef¬ 
fective  on  November  3,  1977. 

Subpart  1  is  revised  in  its  entirety  as 
follovre: 

Subpart  I — Patent  Waiver  Regulations 

Sec. 

1245.100  Scope. 

1246.101  AppUcsbUlty. 

1245.102  Definitions  and  terms. 

1245.103  PoUcy. 

1245.104  Advance  waivers. 

1246.106  Waiver  after  reporting  Inventions. 

1246.106  Waiver  of  foreign  rights. 

1246.107  Reservations. 

1245.108  License  to  contractor. 
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Sec. 

1245.109  Revocation  and  voldabllitj  of 

waivers. 

1245.110  Content  of  petitions. 

1245.111  Submission  of  petitions. 

1245.112  Notice  of  proposed  Board  action 

and  reconsideration. 

1245.113  Hearing  procedure. 

1245.114  Findings  and  recommendation  of 

the  Board. 

1245.115  Action  of  the  Administrator. 

1246.118  Filing  of  pyatent  am>llcaUons  and 

reimbursement  of  costs. 

1245.117  Publication  and  record  of  deci¬ 
sions. 

Authority:  42  U.S.C.  2457. 

Subpart  1 — Patent  Waiver  Regulations 
§  1245.110  Scope. 

This  Subpart  1  prescribes  regulations 
for  the  waiver  of  rights  of  the  United 
States  to  inventions  made  under  NASA 
contract. 

§  1245.101  Applicability. 

The  provisions  of  the  subpart  apply  to 
all  inventions  made  or  which  may  be 
made  under  conditions  enabling  the  Ad¬ 
ministrator  to  determine  that  the  rights 
therein  reside  in  the  United  States  pur¬ 
suant  to  section  305(a)  of  the  National 
Aeronautics  and  ^ace  Act  of  1958,  as 
amended  (42  U.S.C.  2457(a)). 

§  1245.102  Definitions  and  terms. 

As  used  in  this  subpart; 

(a)  “Contract”  means  any  actual  or 
proposed  contract,  agreement,  under¬ 
standing,  or  other  arrangement  with  the 
National  Aeronautics  and  Spauie  Admin¬ 
istration  (NASA)  or  another  Govern¬ 
ment  agency  on  NASA’s  behalf,  includ¬ 
ing  any  assignment,  substitution  of 
parties  or  subcontract  executed  or  en¬ 
tered  into  thereimder,  and  Including 
NASA  grants  awarded  under  the  au¬ 
thority  of  42  U.S.C.  1891-1893. 

(b)  “Contractor”  means  Uie  party  who 
has  imdertaken  to  perform  work  under 
a  contract  or  subcontract. 

(c)  “Invention”  includes  any  art, 
method,  process,  machine,  manufacture, 
design,  or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may 
be  patentable  under  the  Patent  Laws  of 
the  United  States  of  America  or  any  for¬ 
eign  country, 

(d>  “Made,”  when  used  in  relation  to 
any  invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(e)  “To  the  point  of  practical  appli¬ 
cation”  means  to  manufacture  in  the 
case  of  a  composition  or  product,  to 
practice  in  the  case  of  a  process,  or  to 
operate  in  the  case  of  a  machine,  and 
under  such  conditions  as  to  establish 
that  the  invention  is  being  worked  and 
that  its  benefits  are  reasonably  assess- 
Ible  to  the  public. 

(f)  “Board”  means  the  NASA  Inven¬ 
tions  and  Contributions  Board  estab¬ 
lished  by  the  Administrator  of  NASA 
within  the  Administration  under  section 
305(f)  of  the  National  Aeronautics  and 
Spsuie  Act  of  1958,  as  amended  (42  U.S.C. 
2457(f)). 
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(g)  “Chairman”  means  Chairman  of 
the  NASA  Inventions  and  Contributions 
Board. 

(h)  “Petitioner”  means  a  contractor 
or  prospective  contractor  who  requests 
that  the  Administrator  waive  rights  in 
an  invention  or  class  of  Inventions  made 
or  which  may  be  made  vmder  a  NASA 
contract.  In  the  case  of  an  identified  in¬ 
vention,  the  pietitioner  may  be  the  in¬ 
ventor  (s)  . 

(i)  “Government  agency”  includes 
any  executive  department,  independent 
commission,  board,  office,  agency,  ad¬ 
ministration,  authority,'  Government 
corporation,  or  other  Government  estab¬ 
lishment  of  the  executive  branch  of  the 
Government  of  the  United  States  of 
America. 

(j)  “States  and  domestic  municipal 
governments”  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Ameri¬ 
can  Samoa,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  political 
subdivision  and  agencies  thereof. 

(k)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  National  Aeronautics 
and  Space  Administration  or  his  duly 
authorized  representative. 

§  1245.103  Policy. 

(a)  In  implementing  the  provisions  of 
section  305(f)  of  the  National  Aeronau¬ 
tics  and  Space  Act  of  1958,  as  amended 
(42  U.S.C.  2457(f))  and  in  determining 
when  the  interests  of  the  United  States 
would  be  served  by  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States 
in  inventions  made  in  the  performance 
of  work  under  NASA  contracts,  the  Ad¬ 
ministrator  will  be  guided  by  the  objec¬ 
tives  set  forth  in  the  National  Aeronau¬ 
tics  and  Space  Act  of  1958,  as  amended 
(42  U.S.C.  2451-2477)  and  by  the  basic 
policy  of  the  revised  Presidential  Memo¬ 
randum  and  Statement  of  Government 
Patent  Policy  issued  August  23,  1971  (36 
FR  16887-16892).  Among  the  most  im¬ 
portant  goals  thereof  are  to  provide  in¬ 
centives  to  foster  inventiveness  and  en¬ 
courage  reporting  of  inventions  made 
under  NASA  contracts,  to  provide  for 
the  widest  practicable  dissemination  of 
new  technology  resulting  from  NASA 
programs,  and  to  promote  early  utiliza¬ 
tion,  expeditious  development,  and  con¬ 
tinued  availability  of  this  new  technol¬ 
ogy  for  commercial  purposes  and  the 
public  benefit.  In  applying  this  regula¬ 
tion  both  the  need  for  incentives  to  draw 
forth  private  initiatives  and  the  need 
to  promote  healthy  competition  in  in¬ 
dustry  must  be  weighed. 

(b)  Several  different  situations  when 
waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  may  be  requested  are 
prescribed  in  §§  1245.104-1245.106.  Un¬ 
der  §  1245.104,  advance  waiver  of  rights 
to  any  or  aU  of  the  inventions  which  may 
be  made  under  a  contract  may  be  re¬ 
quested  prior  to  the  execution  of  the  con¬ 
tract,  or  within  30  days  after  execution 
of  the  contract.  Waiver  of  rights  to  an 
Identified  invention  made  and  r^xirted 
imder  a  contract  may  be  requested  imder 
any  of  these  provisions  even  though  a  re¬ 


quest  under  a  different  provision  was  not 
made,  or  if  made,  was  not  granted. 
Waiver  of  foreign  rights  under  S  1245.106 
may  be  requested  concurrently  with  do¬ 
mestic  rights  or  independently  thereof. 

(c)  With  respect  to  inventions  which 
may  be  or  are  made  or  conceived  in  the 
course  of  or  under  contracts  for  research, 
development  or  demonstration  work 
awarded  by  NASA  on  behalf  of  the  De¬ 
partment  of  Energy  (DOE)  or  in  sup¬ 
port  of  an  DOE  program,  on  a  reim¬ 
bursable  bas^  pursuant  to  agreement  be¬ 
tween  DOE  and  NASA,  the  waiver  policy, 
regulations,  and  procedures  of  DOE  w.ll 
be  applied.  (See  §  1245.110(e),  S  1245.111 
(b).) 

§  1245.104  Advance  naivers. 

(a)  The  provisions  of  this  §  1245.104 
apply  to  petitions  for  waiver  of  dwnestic 
rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  a  contract. 
Such  petitions  may  be  submitted  by  the 
contractor  prior  to  its  executiem  of  the 
contract  or  within  30  days  thereafter. 

(b)  (1)  The  Board  shall  recomm^d  to 
the  Administrator  that  waiver  of  dwnes- 
tic  rights  to  any  or  all  of  the  Inventions 
which  may  be  made  under  the  NASA 
contract  involved  be  granted  when  the 
Board  makes  each  of  the  findings  of  par¬ 
agraphs  (c)  and  (d)  of  this  section  and 
concludes  that  the  interest  of  the  United 
States  wbuld  be  served  thereby.  Such 
W'aiver  shall  apply  to  Inventions  reported 
under  the  terms  of  the  contract  and 
which  are  designated  at  the  time  of  re¬ 
porting  as  being  an  invention  on  which 
the  waiver  recipient  intends  to  file  or  has 
filed  a  U.S.  patent  application. 

(2)  When  the  Board  is  imable  to  make 
one  or  more  of  the  findings  to  support 
a  waiver  under  paragraph  (c)  of  this 
section  as  to  the  contract  but  never¬ 
theless  finds  that  exceptional  circum¬ 
stances  exist  so  that  the  public  interest 
would  best  be  served  by  a  waiver  of  rights 
to  any  or  all  of  the  inventions  which 
may  be  made  under  the  contract,  the 
Board  shall  recommend  to  the  Adminis¬ 
trator  that  waiver  be  granted  (conditions 
of  paragraph  (d)  of  this  section  are  not 
relevant  to  the  Board’s  findings  under 
this  subparagraph).  A  finding  of  ex¬ 
ceptional  circumstances  shall  be  accom¬ 
panied  by  a  discussion  of  the  rationale 
therefor.  Examples  of  exceptional  cir¬ 
cumstances  would  include:  A  contract 
where  participation  of  the  contractor 
may  only  be  secured  through  the  grant 
of  w'aiver  and  such  contractor  is  deemed 
essential  to  a  NASA  program  objective; 
a  contract  having  as  a  principal  objec¬ 
tive  the  application  of  aerospace  related 
technology  to  other  uses  in  accordance 
with  an  established  NASA  technology 
application  program  and  where  the  grant 
of  waiver  would  materially  advance  this 
objective:  or,  a  cooperative  endeavor 
where  the  contract  calls  for  a  significant 
contribution  of  fvmds  by  the  contractor 
to  the  work  to  be  performed.  In  the  case 
of  an  invention  which  is  identified  prior 
to  execution  of  the  contract,  exceptional 
circumstances  may  also  be  found  where 
waiver  is  a  necessary  incentive  to  call 
forth  risk  capital  and  expense  to  bring 
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the  Invention  to  the  point  of  practical 
or  commercial  ai^licatlon  and  where 
either  (1)  the  contractor  has  established 
substantial  equities  at  its  own  expense 
in  the  development  of  the  invention;  or, 
(ii)  the  grant  of  advance  waiver  will 
significantly  advance  the  availability  of 
the  invention  to  the  general  public. 

(c)  (1)  It  is  not  a  principal  purpose 
of  the  contract  to  create,  develop  or 
improve  products,  processes,  or  methods 
which  are  intended  for  commercial  use 
(or  which  are  otherwise  intended  to  be' 
made  available  for  use)  by  the  general 
public  at  home  or  abroad,  or  which  will 
be  required  for  such  use  by  governmental 
regulations. 

(2)  It  is  not  a  principal  purpose  of 
the  contract  to  explore  into  fields  which 
directly  concern  the  public  health,  pub¬ 
lic  safety,  or  public  welfare. 

(3)  The  contract  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the 
time  of  contracting  would  not  likely 
confer  on  the  petitioner  a  preferred  or 
dominant  position. 

(4)  The  contract  is  not  for  services  of 
the  petitioner  for  (i)  the  operation  of 
a  Government  owned  research  or  pro¬ 
duction  facility;  or  (ii)  coordinating  and 
directing  the  work  of  others. 

(d)  (1)  The  purpose  of  the  contract 
is  to  build  upon  existing  knowledge  or 
technology,  to  develop  information, 
products,  processes,  or  methods  for  use 
by  the  Government. 

(2)  The  work  called  for  by  the  con¬ 
tract  is  in  a  field  of  technology  in  which 
the  petitioner  has  acquired  technical 
competence  (demonstrated  by  factors 
such  as  know-how,  experience,  and  pat¬ 
ent  position) ,  and  either  (i)  the  work  is 
directly  related  to  an  area  in  which  the 
petitioner  has  an  established  nongovern¬ 
mental  commercial  position;  or  (ii)  the 
commercial  position  of  the  petitioner  is 
not  sufficiently  established,  but  a  special 
situation  exists  such  that  the  public  in¬ 
terest  in  the  availability  of  inventions 
would  best  be  served  by  a  waiver  of  rights 
to  the  petitioner.  Such  special  situations 
include,  but  are  not  limited  to  the 
following: 

(i)  A  newly  formed  company  having  a 
definite  program  for  establishing  a  non¬ 
governmental  commercial  position  in  the 
field  of  the  contract  or  in  an  area  direct¬ 
ly  related  thereto. 

(ii)  An  established  company  lacking 
an  established  nongovernmental  ccwn- 
mercial  position  in  the  firfd  of  the  con¬ 
tract  or  a  directly  related  field,  but  hav¬ 
ing  established  plans  and  programs  for 
achieving  such  a  position. 

(iii)  An  educational  or  nonprofit  in¬ 
stitution  having  a  promulgated  policy 
and  an  effective  program  for  acquiring 
rights  to  inventions  and  for  acting  by 
itself  or  through  others  to  bring  the  re¬ 
sults  of  such  inventions  to  commercial 
application. 

(e)  When  a  petition  for  waiver  is  sub¬ 
mitted  pursuant  to  paragraph  (a)  of  this 


section,  prior  to  contract  execution,  it 
will  be  processed  expeditiously  so  that  a 
decision  on  the  petition  may  be  reached 
prior  to  execution  of  the  contraict.  How¬ 
ever,  if  there  is  insufficient  time  or  in¬ 
sufficient  information  is  presented,  or 
for  other  reasons  which  do  not  permit  a 
recommendation  to  be  made  without  vm- 
duly  delaying  execution  of  the  contract, 
the  Board  will  inform  the  contracting 
officer  that  no  recommendation  has  been 
made  and  the  reason  therefor.  The  con¬ 
tracting  officer  will  then  notify  the  peti¬ 
tioner  of  the  Board’s  action. 

(f)  After  notification  by  the  contract¬ 
ing  officer  imder  paragraph  (e)  of  this 
section;  the  petitioner  may,  upon  its 
execution  of  toe  contract,  or  within  30 
days  thereof,  request  the  Board  to  re¬ 
consider  the  matter  imder  paragraph 
(b)  of  this  section  either  on  toe  record 
or  with  any  additional  statements  sub¬ 
mitted  in  support  of  toe  original  peti¬ 
tion. 

(g)  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  S  1245.104 
shall  apply  only  to  those  inventions  re¬ 
ported  under  toe  terms  of  toe  applicable 
contract  and  which  are  designated  at 
toe  time  of  reporting  as  being  an  inven¬ 
tion  on  which  the  petitioner  intends  to 
file  or  has  filed  a  U.S.  patent  application. 
The  waiver  shall  extend  to  toe  claimed 
invention  of  any  division  or  continuation 
of  toe  patent  application  filed  on  toe 
reported  invention  provided  toe  claims 
of  the  subsequent  application  do  not 
substantially  change  the  scope  of  toe 
reported  invention. 

(h)  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  §  1245.104 
shall  extend  to  any  contract  changes, 
modifications,  or  supplemental  agree¬ 
ments,  so  long  as  the  purpose  of  toe  con¬ 
tract  or  the  scope  of  work  to  be  per¬ 
formed  is  not  substantially  changed. 

§  1245.105  Waiver  after  reporting  in- 
vention.s, 

(a)  (1)  The  provisions  of  this  5  1245.- 
105  apply  to  petitions  for  waiver  of  do¬ 
mestic  rights  to  identified  inventions 
which  have  been  reported  to  NASA  and 
to  which  a  waiver  of  rights  has  not  been 
granted  pursuant  to  §  1245.104.  A  peti¬ 
tion  for  waiver  under  this  section  should 
be  filed  promptly  after  toe  reporting  of 
the  invention  to  NASA,  and  must  be  sub¬ 
mitted  prior  to  the  filing  by  NASA  of  a 
U.S.  patent  application  claiming  the  re¬ 
ported  invention. 

(2)  A  waiver  granted  pursuant  to  this 
section  shall  extend  to  the  claimed  in¬ 
vention  of  any  division  or  continuation 
of  that  patent  application  filed  on  toe 
reported  invention  provided  toe  claims 
of  the  subsequent  application  do  not 
substantially  change  the  scope  of  the  re¬ 
ported  invention. 

(b)  The  Board  shall  recommend  to  the 
Administrator  that  waiver  of  domestic 
rights  to  an  identified  invention  be 
granted  where  the  Board  makes  all  of 
the  findings  below  and  concludes  that 
the  interest  of  the  United  States  would 
be  served  thereby: 

(1)  The  invention  is  not  directly  re¬ 
lated  to  a  governmental  program  for  cre¬ 


ating,  devel(H3ing,  or  improving  products, 
processes,  or  methods  for  use  by  toe  gen¬ 
eral  public  at  home  or  abroad. 

(2)  The  invention  is  not  likely  to  be 
required  by  governmental  regulations  for 
use  by  the  general  public  at  home  or 
abroad. 

(3)  The  invention  does  not  directly 
concern  toe  public  health,  public  safety, 
or  public  welfare. 

(4)  The  invention  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  toe  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  toe  field,  and  toe 
acquisition  of  exclusive  rights  in  toe  in¬ 
vention  would  not  likely  confer  on  toe 
Ijetitioner  a  preferred  or  dominant 
position. 

Provided,  that  the  Board  also  finds  in 
view  of  toe  petitioner’s  plans  and  inten¬ 
tions  to  bring  toe  invention  to  toe  point 
of  practical  application,  and  the  activi¬ 
ties  of  toe  Government,  the  incentives 
provided  by  waiver  will  increase  the  like¬ 
lihood  that  toe  benefits  of  toe  invention 
would  be  readily  available  to  toe  public 
at  an  early  date. 

(c)  If  the  Board  is  unable  to  make 
one  of  the  findings  to  support  a  waiver 
under  paragraph  (b)  (1)  through  (4)  of 
this  section,  the  Board  may  nevertheless 
recommend  that  waiver  of  domestic 
rights  be  granted  by  the  Administrator  if 
the  Board  further  finds  that  such  waiver 
is  a  necessary  incentive  to  call  forth 
risk  capital  anfl  expense  to  bring  toe 
invention  to  the  point  of  practical  appli¬ 
cation,  or  that  the  Government’s  con¬ 
tribution  to  the  invention  is  small  com¬ 
pared  to  that  of  the  contractor. 

§  1245.106  Waiver  of  foreign  rights. 

(a)  The  Board  will  consider  the  waiver 
of  domestic  and  foreign  rights  concur¬ 
rently  when  so  requested  by  the  peti¬ 
tioner  in  accordance  with  §  1245.110(d). 
Where  the  Board  makes  the  findings 
necessary  to  support  a  waiver  of  domestic 
rights,  the  petitioner  will  normally  be 
granted  the  right  to  secure  patents  in 
any  country  in  which  it  elects  to  file  pro¬ 
vided  that  the  grant  of  such  right  is 
consistent  with  the  economic  interests 
of  the  United  States.  ’The  Board  may  also 
recommend  the  grant  of  only  foreign 
rights,  in  accordance  with  the  guidelines 
of  paragraph  (b)  of  this  section,  when 
the  interests  of  the  United  States  will 
best  be  served  thereby. 

(b)  The  Board  will  also  consider  a 
separate  request  for  the  waiver  of  the 
right  to  secure  a  patent  in  any  country  in 
which  the  petitioner  elects  to  file  as  to 
an  identified  invention  when  so  requested 
by  the  petitioner  in  accordance  with 
§  1245.110(d) .  Waiver  of  such  foreign 
rights  will  normally  be  granted  in  coun¬ 
tries  in  which  the  Administrator  does  not 
desire  to  file  an  application  for  patent 
provided  that  the  grant  of  such  rights  is 
consistent  with  toe  economic  interests  of 
the  United  States. 

(c)  When  toe  Administrator  deter¬ 
mines  that  it  is  in  the  best  interest  of 
toe  Government  and  the  petitioner  to 
withhold  the  release  or  publication  of 
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Information  on  an  Invention  for  which 
the  petitioner  has  requested  waiver  and 
Is  to  file  foreign  patent  applications 
thereon,  NASA  may  agree,  upon  written 
request  by  the  petitioner,  to  use  its  best 
efforts  to  withhold  publication  until  a 
patent  application  is  filed  thereon,  but 
in  no  event  shall  the  Government  or  its 
employees  be  liable  for  any  publication 
thereof. 

§  1245.107  Reservations. 

(a)  With  respect  to  any  particular  in¬ 
vention,  each  waiver  of  domestic  or 
foreign  rights  granted  shall  be  subject 
to  the  reservation  of  an  Irrevocable,  ntm- 
exclusive,  non-transferable,  royalty-free 
license  for  the  practice  of  the  invention 
throughout  the  wwld  by  or  on  behalf  of 
the  U.S.  Government  or  any  agency 
thereof,  any  foreign  government  pur- 
stiant  to  any  existing  or  future  treaty 
or  agreement  with  the  United  States,  or 
States  and/or  domestic  municipal  gov¬ 
ernments  unless  the  Administrator  deter¬ 
mines.  based  upon  a  recommendation  of 
the  Board,  that  it  would  not  be  in  the 
public  interest  to  acquire  the  license  for 
States  and/or  domestic  municipal  gov¬ 
ernments. 

(b)  With  respect  to  any  particular 
invention,  each  waiver  of  domestic  rights 
granted  shall  be  subject  to  the  reserva¬ 
tion  by  the  Administrator  of  the  right  to 
require  the  granting  of  a  nonexclusive 
or  exclusive  license  for  the  practice  of 
the  Invention  to  any  responsible  appli¬ 
cant  on  terms  that  are  reasonable  under 
the  circumstances: 

(1)  Unless  the  waiver  recipient.  Its 
licensees,  or  assigns  have  taken  effective 
steps  within  3  years  after  a  U.S.  patent 
Issues  on  the  invention  to  bring  the  in¬ 
vention  to  the  point  of  practical  applica¬ 
tion  and  thereafter  continue  to  work  the 
Invention  and  make  its  benefits  reason¬ 
ably  accessible  to  the  public;  or 

(2)  Unless  within  3  years  after  a  U.S. 
patent  issues  on  the  Invention,  the  waiver 
recipient,  its  licensee,  or  its  assigns  have 
made  the  invention  available  for  licens¬ 
ing  royalty-free  or  on  terms  that  are 
reasonable  in  the  circumstances;  or 

(3)  To  the  extent  that  the  invention 
Is  required  for  public  ixse  by  govern¬ 
mental  regulations  or  as  may  be  neces¬ 
sary  to  fulfill  health,  safety,  or  welfare 
needs,  or  for  other  public  purposes  stipu¬ 
lated  in  the  contract. 

(c)  With  respect  to  any  particular 
invention,  each  waiver  granted  for 
domestic  or  foreign  rights  shall  be  sub¬ 
ject  to  the  reservation  by  the  Adminis¬ 
trator  of  the  right  to  require  refund  of 
any  amoimts  received  as  royalty  charges 
on  the  waived  invention  in  procurements 
for  or  on  behalf  of  the  Government  and 
to  provide  for  that  refund  in  any  in¬ 
strument  transferring  rights  to  any  party 
in  the  waived  invention. 

(d)  With  respect  to  any  particular  in¬ 
vention,  each  waiver  grants  for  domes¬ 
tic  or  foreign  rights  shall  be  subject  to 
any  other  reservations  called  for  by  the 
Administrator  on  the  grant  of  the 
petition. 

(e)  The  waiver  recipient  shall  be  given 
an  opportunity  to  show  cause  before  the 
Board  why  it  should  not  be  required  to 


grant  a  license  under  paragraph  (b)  of 
this  section  or  why  it  should  retcdn  the 
principal  or  exclusive  rights  as  provided 
by  waiver  for  a  further  period  of  time. 

§  1245.108  License  to  ctmtractor. 

Each  contractor  reporting  an  inven¬ 
tion  is  granted  a  license  for  each  filed 
patent  application  and  any  resulting 
patent  in  which  the  Government  acquires 
title  of  the  scope  and  on  the  terms  and 
conditions  specified  in  the  NASA  Licens¬ 
ing  Regulations  (14  CFR  1245.204(a) ). 

§  1245.109  Revocation  and  voidability 
of  waivers. 

(a)  If  the  waiver  recipient  fails  to  file 
a  domestic  or  foreign  patent  application 
on  any  waived  invention  within  the  pre¬ 
scribed  time  periods,  or  decides  not  to 
continue  prosecution  of  any  such  patent 
application,  or  to  pay  any  of  the  required 
maintenance  fees,  or  for  any  reason  de¬ 
cides  not  to  retain  title  to  any  such 
patent  appUcatlon  or  any  patent  Issued 
thereon,  the  waiver  recipient  shall  notify 
the  Chairman  and  shall,  upon  request, 
convey  to  NASA  the  entire  right,  title, 
and  Interest  in  the  invention,  and  to  any 
corresponding  patent  application  or 
patent.  The  conveyance  shall  be  made 
by  delivering  to  the  Chairman  duly  ex¬ 
ecuted  Instrmnents  (prepared  by  the 
Government)  and,  if  applicable,  such 
other  papers  as  are  deemed  necessary  to 
vest  in  the  Government  the  entire  right, 
title,  and  interest  in  the  invention  and 
any  corresponding  patent  application. 
In  addition,  any  waiver  of  rights  (domes¬ 
tic  or  foreign)  shall  be  voidable  as  set 
forth  in  paragraphs  (b)-(d)  of  this 
section. 

(b)  With  respect  to  any  particular 
Invention,  each  waiver  of  domestic 
rights  shall  be  voidable  at  the  option 
of  the  Administrator  unless: 

(1)  Within  6  months  from  the  date  of 
reporting  an  invention  under  a  contract 
subject  to  a  waiver  granted  pursuant 
to  §  1245.104,  or  6  months  from  the  date 
of  the  granting  by  the  Administrator  of 
a  waiver  pursuant  to  §  1245.105,  or  such 
longer  periods  as  may  be  approved  by 
NASA  for  good  cause  shown,  toe  waiver 
recipient  causes  an  application  for  U.S. 
Letters  Patent  to  be  filed  disclosing  and 
claiming  the  invention  and  shall  Include 
as  the  first  paragraph  of  toe  specifica¬ 
tion  following  toe  abstract,  toe  state¬ 
ment: 

The  Invention  described  herein  was  made 
in  the  performance  of  work  \mder  NASA 

Contract  No. _ and  is  subject  to  the 

provisions  of  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1968  (72  Stat. 
435;  42  U.S.C.  2467) . 

(2)  Within  2  months  after  such  filing 
or  within  2  months  after  the  date  of  toe 
grant  of  waiver  if  such  patent  applica¬ 
tion  previously  has  been  filed,  the  waiver 
recipient  delivers  to  toe  Chairman  a  copy 
of  such  application  including  toe  filing 
date  and  serial  number. 

(3)  Within  6  months  after  such  filing, 
or  within  6  months  after  the  grant  of 
waiver  if  a  patent  application  has  been 
previously  filed,  toe  waiver  recipient  de¬ 
livers  to  toe  Chairman  a  duly  executed 
and  approved  instrument  prepared  by 


the  Government,  fully  confirmatory  of 
all  the  rights  to  which  toe  Government 
is  entitled,  and  provide  toe  Adminis¬ 
trator  an  Irrevocable  power  to  inspect 
and  make  copies  of  toe  patent  applica¬ 
tion. 

(4)  The  waiver  recipient  furnishes  to 
toe  Chairman  a  copy  of  toe  patent  within 
2  months  after  toe  patent  is  issued  on 
such  application. 

(5)  The  waiver  recipient  notifies  toe 
Chairman  not  less  than  30  days  before 
the  expiration  of  the  initial  response 
period  for  any  action  required  by  toe 
Patent  and  Trademark  Office  of  any 
decision  not  to  continue  prosecution  of 
toe  Implication  and  delivers  to  toe 
Chairman  executed  instruments  grant¬ 
ing  toe  Government  a  power  of  attorney 
to  prosecute  toe  application. 

(6)  The  waiver  recipient  grants  any 
license  which  toe  Administrator  may 
require  pursuant  to  §  1245.107. 

(7)  The  waiver  recipient  files  a  utiliza¬ 
tion  report  with  toe  Board,  upon 
NASA’s  written  request,  not  more  often 
than  annually.  Such  report  shall  set 
forth  in  detail  toe  steps  taken  by  toe 
waiver  recipient  or  its  transferee  re¬ 
garding  toe  progress,  development,  ap¬ 
plication,  and  commercial  use  ^ing 
made  and  that  is  intended  to  be  made 
of  toe  waived  invention. 

(8)  The  waiver  recipient  notifies  the 
Chairman  in  not  less  than  60  days  prior 
to  any  transfer  of  principal  rights  in 
such  Invention  to  any  party,  and  sub¬ 
mits  a  statement  of  toe  transferee’s 
development  and  ccHnmercializatlon 
plans  to  bring  the  Invention  to  the  point 
of  practical  application.  Such  statement 
should  accompany  toe  notification  or 
it  may  be  submitted  in  not  less  than  30 
days  prior  to  the  transfer  of  rights.  The 
statement  must  show  to  toe  Board’s 
satisfaction  that  toe  property  rights  In 
toe  transferee  will  increase  toe  likeli¬ 
hood  that  toe  benefits  of  toe  Inven¬ 
tion  would  be  made  readily  available  to 
the  public  at  an  early  date. 

(9)  The  waiver  recipient  complies  with 
any  other  terms  and  conditions  called  for 
by  toe  Administrator  with  respect  to  toe 
grant  of  the  petition. 

(c)  With  respect  to  any  particular  in¬ 
vention,  each  waiver  granted  shall  be 
voidable  at  toe  option  of  toe  Administra¬ 
tor  if  a  patent  claiming  such  invention 
is  held,  in  a  final  determination,  to  have 
been  used  in  violation  of  toe  antitrust 
laws  in  any  suit,  action,  or  proceeding 
brought  before  a  properly  constituted 
authority  authorized  to  hear  such  mat¬ 
ter. 

(d)  With  respect  to  any  particular  in¬ 
vention,  waiver  of  foreign  rights  as  to 
any  foreign  country  shall  be  voidable  at 
toe  option  of  the  Administrator  imless: 

(DA  patent  application  is  filed  in  toe 
country  within  8  months  from  toe  date 
a  corresponding  U.S.  application  is  filed, 
or  6  months  from  the  date  a  license  is 
granted  by  toe  Commissioner  of  Patents 
and  Trademarks  to  file  foreign  applica¬ 
tions  where  such  filing  has  been  pro¬ 
hibited  for  security  reasons,  or  such 
longer  periods  as  may  be  expressly  ap¬ 
proved  by  toe  Administrator; 
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(2)  The  waiver  recipient  furnishes  to 
the  Chairman  the  identifying  serial 
number  and  filing  date  of  each  foreign 
patent  application  filed  promptly  upon 
receipt  thereof ;  and,  upon  request,  a 
copy  of  an  English  version  of  the  foreign 
application  without  additional  compen¬ 
sation  and  a  copy  of  the  foreign  patents: 

(3)  The  waiver  recipient  executes  and 
furnishes  to  the  Chairman  instruments 
fully  confirmatory  of  the  rights  herein 
reserved  by  the  Government ;  and 

(4)  The  waiver  recipient,  in  the  event 
it  elects  not  to  continue  prosecution  of 
any  foreign  application  filed  on  such  in¬ 
vention  or  if  it  intends  to  abandon  a 
foreign  patent  by  the  nonpayment  of  a 
maintenance  tax,  notifies  the  Chairman 
within  sufficient  time  to  allow  assump¬ 
tion  of  prosecution  by  the'  Government, 
or  payment  of  the  maintenance  tax,  re¬ 
spectively,  and  delivers  to  the  Chairman 
such  duly  executed  instruments  as  are 
necessary  to  vest  in  the  Administrator 
title  thereto,  including  an  instrimient  of 
assignment. 

§  1245.110  Content  of  petitions. 

(a)  General  contents  and  forms. 
Forms  which  may  be  used  in  petitioning 
for  waiver  and  for  filing  utilization  re¬ 
ports  are  available  fro*-*  the  NASA  In¬ 
ventions  and  Contributions  Board,  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington,  D.C.  20546.  Each 
request  for  waiver  of  domestic  or  foreign 
rights  under  §  1245.104,  §  1245.105,  or 
§  1245.106  shall  be  by  petition  to  the 
Administrator  and  shall  include: 

(1)  An  identification  of  the  petitioner, 
its  place  of  business  and  address,  and  if 
the  petitioner  is  represented  "by  counsel, 
the  name,  address,  and  telephone  num¬ 
ber  of  the  counsel; 

(2)  An  identification  by  number  of 
the  pertinent  NASA  contract  or  pro¬ 
posed  contract; 

(3)  The  nature  and  extent  of  the 
rights  desired  and  a  citation  to  the  sec¬ 
tion  under  which  the  petition  is  submit¬ 
ted;  and 

(4)  Hie  signature  of  the  petitioner  or 
its  authorized  representative,  and  date  of 
signature. 

(b)  Petitions  for  advance  waiver 
under  §  1245.104.  In  addition  to  the  in¬ 
formation  specified  in  paragraph  (a)  of 
this  section,  each  petition  for  waiver 
under  §  1245.104  shall  include: 

(1)  A  copy  of  the  statement  of  work 
of  the  pertinent  NASA  contract  or  pro¬ 
posed  contract; 

(2)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  contract 
and  the  petitioner  as  specified  in  S  1245.- 
104  and,  if  applicable,  whether  excep¬ 
tional  circumstances  of  §  1245.104(b) 
and/or  special  situations  under  §  1245.- 
104(d)(2)  are  present;  and 

(3)  The  date  of  contractor’s  execution 
of  the  contract,  if  the  petition  is  filed 
subsequent  to  contract  execution. 

(c)  Petitions  for  waiver  for  identified 
inventions  under  §  1245.105.  A  separate 
petition  shall  be  submitted  for  each 
identified  invention  except  as  provided 
by  §  1245.105(a)(2).  In  addition  to  the 
iiiformation  specified  in  paragraph  (a) 


of  this  section,  such  petition  shall  in¬ 
clude: 

(1)  The  full  names  of  all  inventors: 

(2)  A  statment  whether  a  patent  ap¬ 
plication  has  been  filed  on  the  invmtion, 
together  with  a  copy  of  such  applica¬ 
tion  if  filed:  or,  if  not  filed,  a  complete 
description  of  the  invention; 

(3)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to  the 
filing  of  a  patent  application  under  35 
U.S.C.  102  or  a  statemrat  that  no  bar 
is  known  to  petitioner  to  exist; 

(4)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  inven¬ 
tion  as  specified  in  §  1245.105  (b)  or  (c) ; 

(5)  Where  principal  rights  in  the 
waived  invention  are  to  be  transferred 
to  another  party,  a  statement  identify¬ 
ing  such  party  and  its  relationship  to  the 
petitioner;  and 

(6)  Where  the  petitioner (s)  is  the  in¬ 
ventor  (s),  a  statement  in  writing  from 
the  contractor  that  the  contractor  will 
not  request  waiver  of  rights  and  authori¬ 
zation  of  the  contractor. 

(d)  Petitions  for  waiver  of  foreign 
rights  under  §  1245.106.  A  petition  for 
waiver  of  foreign  rights  may  accompany 
and  be  a  part  of  a  petition  for  waiver  of 
domestic  rights  under  either  §  1245.104 
or  §  1245.105,  or  a  petition  for  foreign 
rights  may  be  submitted  independently 
of  any  request  for  domestic  rights  under 
§  1245.106(b>.  In  addition  to  the  infor¬ 
mation  specified  in  paragraph  (a)  of  this 
section,  petition  for  waiver  of  foreign 
rights  shall  include,  where  feasible,  a  de¬ 
nomination  of  the  foreign  countries  in 
which  petitioner  elects  to  secure  or  in¬ 
tends  to  file  patent  applications,  and  its 
plans  and  intentions  to  practice  and/or 
license  the  invention  in  such  countries. 

(e)  Petitions  for  waiver  under  §  1245.- 
103(c).  Contents  of  the  petition  shall 
normally  be  as  prescribed  by  the  other 
Government  agency,  and  petitioner  may 
use  any  forms  provided  by  such  agency. 

§  124.5.1 1 1  Subniisition  of  petitions. 

(a)  Petitions  for  advance  w'aiver  of 
domestic  rights  under  §  1245.104  or  ad¬ 
vance  waiver  of  foreign  rights  under 
§  1245.106  presented  prior  to  contract  ex¬ 
ecution  must  be  submitted  to  the  cmi- 
tracting  officer.  Any  such  petitions  sub¬ 
mitted  by  organizations  selected  for  ne¬ 
gotiation  of  a  contract  will  be  processed 
and  forwarded  to  the  Board  for  consid¬ 
eration  as  specified  in  the  NASA  Pro¬ 
curement  Regulations  (41  CFR  18-9.109- 
6(e)).  All  other  petitions  shall  be  sub¬ 
mitted  directly  to  the  Inventions  and 
Contributions  Board,  Natioii^  Aero¬ 
nautics  and  Space  Administration, 
Washington,  D.C.  20546. 

(b)  Any  waiver  petiticms  submitted 
under  §  1245.103(c)  should  be  forwarded 
to  the  NASA  field  installation  patent 
counsel  for  transmittal  to  DOE  for  proc¬ 
essing. 

§  1245.112  Notice  of  proposed  Board 
action  and  reconsideration. 

(a)  Notice.  Except  as  provided  by 
§  1245.104(e)  the  Board  will  notify  the 
petitioner,  through  the  contracting 


officer  for  petitions  for  advance  waiver 
prior  to  contract  execution,  and  directly 
for  all  others: 

(1)  Whether  it  proposes  to  recommend 
to  the  Administration  that  the  petition 
be: 

(1)  Granted  in  the  extent  requested; 

(ii)  Granted  in  an  extent  different 
from  that  requested;  or 

(iii)  Denied. 

(2)  Of  the  reasons  for  any  recom¬ 
mended  action  adverse  to  or  different 
from  the  waiver  of  rights  requested  by 
the  petitioner. 

(b)  Request  for  reconsideration  and 
statements  required. 

(1)  If,  pursuant  to  paragraph  (a)  of 
this  section,  the  Board  notifies  the  pe¬ 
titioner  that  the  Board  proposes  to  rec¬ 
ommend  action  adverse  to  or  different 
from  the  waiver  requested,  the  r)etitioner 
may,  within  such  period  as  the  Board 
may  set,  but  not  less  than  15  days  from 
such  notification,  request  reconsidera¬ 
tion  by  the  Board. 

(2)  If  reconsideration  has  been  re¬ 
quested  within  the  prescribed  time,  the 
petitioner  shall,  within  30  days  from  the 
date  of  the  request  for  reconsideration, 
or  within  such  other  time  as  the  Board 
may  set,  file  a  statement  setting  forth 
the  points,  authorities,  arguments,  and 
any  additionai  material  on  which  it  re¬ 
lies. 

(3)  Upon  filing  of  the  reconsideration 
statement  by  the  petitioner,  the  petition 
will  be  assigned  for  reconsideration  by 
the  Board  upon  the  contents  of  the  peti¬ 
tion,  the  record,  and  the  reconsideration 
statement  submitted  by  the  petitioner. 

(4)  The  Board,  after  its  reconsidera¬ 
tion,  wiil  promptly  notify  the  petitioner 
of  its  proposed  recommendation  to  the 
Administrator.  If  the  Board’s  proposed 
action  is  adverse  to,  or  different  from, 
the  waiver  requested,  the  petitioner  may 
request  an  oral  hearing  within  such  time 
as  the  Board  has  set. 

§  1245.113  Hearing  procedure. 

(a)  If  the  petitioner  requests  an  oral 
hearing  within  the  time  set,  piirsuant 
to  $  1245.112(b)  (4),  the  Board  shall  set 
the  time  and  place  for  such  hearing  and 
shall  so  notify  the  petitioner. 

(b)  Oral  hearings  held  by  the  Board 
shall  be  open  to  the  public  and  shall  be 
held  in  accordance  with  the  following 
procedures : 

(1)  Oral  hearings  shall  be  conducted 
in  an  informal  manner,  with  the  objec¬ 
tive  of  providing  the  petitioner  with  a 
full  opportunity  to  present  facts  and  ar¬ 
guments  in  support  of  the  petition.  Evi¬ 
dence  may  be  presented  through  means 
of  such  witnesses,  exhibits,  visual  aids  as 
are  arranged  for  by  the  petitioner.  Peti¬ 
tioner  may  be  represented  by  any  person 
including  its  attorney.  While  proceedings 
will  be  ex  parte,  members  of  the  Board 
and  its  counsel  may  address  questions 
to  witnesses  called  by  the  petitioner,  and 
the  Board  may,  at  its  option,  enlist  the 
aid  of  technical  advisors  or  expert  wit¬ 
nesses.  Any  person  present  at  the  hear¬ 
ing  may  make  a  statement  for  the  record. 

(2)  A  transcript  or  equivalent  record 
of  the  proceeding  shall  be  arranged  for 
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by  the  Board.  The  petitioner  shall  8Ub> 
mlt  for  the  record  a  copy  of  any  exhibit 
or  visual  aid  utilized  dxu-ing  the  hearing. 

§  1245.114  Findings  and  rccommcnda* 
tions  of  the  BoutL 

(a)  Findings  of  the  Board.  The  Board 
shall  consider  the  petition,  the  NASA 
contract,  if  relevent,  the  goals  cited  in 
S  1245.103(a) ,  the  effect  of  the  waiver  on 
the  objectives  of  the  related  NASA  pro¬ 
grams,  and  any  other  available  facts  and 
information  presented  to  the  Board  by 
an  interested  party.  The  Board  shall  then 
determine  and  make,  if  applicable,  each 
of  the  specific  findings  of  fact  required 
by  I  1245.104,  i  1245.105,  or  5  1245.106 
imder  which  the  petition  was  submitted. 
The  Board  shall  document  its  findings. 

(b)  Recommendation  of  the  Board. 

(1)  Except  as  provided  in  §  1245.104 
(e),  after  making  the  findings  of  fact, 
the  Board  shall  formulate  its  proposed 
recommendation  to  the  Administrator  as 
to  the  grant  of  waiver  as  requested,  the 
grant  of  waiver  upon  terms  other  than 
as  requested,  or  denial  of  waiver. 

(2)  If  the  Board  proposes  to  reccan- 
mend,  initially  or  upon  reconsideratkai 
or  after  oral  hearing,  that  the  petition 
be  granted  in  the  extent  requested  or, 
in  other  cases,  where  the  petitioner  does 
not  request  reconsideration  or  a  hearing 
diuing  the  period  set  for  such  action,  or 
Informs  the  Board  that  such  action  will 
not  be  requested,  or  fails  to  file  the  re¬ 
quired  statements  within  the  prescribed 
time,  the  Board  shall  transmit  the  peti¬ 
tion,  a  summary  record  of  hearing  pro¬ 
ceeding,  if  applicable,  its  findings  of 
fact  with  respect  thereto,  and  its  rec¬ 
ommendation  to  the  Administrator. 

§  1245.115  Action  by  the  Administrator. 

(a)  After  receiving  the  transmittal 
from  the  Board,  the  Administrator  shall 
determine,  in  accordance  with  §  1245.103, 
whether  or  not  to  grant  any  waiver  of 
rights  to  the  petitioner.  A  waiver  pur¬ 
suant  to  §  1245.104(b)  (2)  will  be  granted 
only  when  the  Board  so  recommends. 

(b)  In  the  event  of  denial  of  the  peti¬ 
tion  by  the  Administrator,  a  written 
notice  of  such  denial  will  be  promptly 
transmitted  by  the  Board  to  the  peti¬ 
tioner.  The  written  notice  will  be  acewn- 
panled  with  a  statement  of  the  grounds 
for  denial. 

(c)  If  the  waiver  is  granted  by  the 
Administrator,  the  petitioner  shall  be 
sent  an  original  and  one  copy  of  an  in¬ 
strument  of  waiver  confirmatory  of  the 
cemditions  and  reservations  of  the  waiver 
grant  for  his  execution.  The  petitioner 
shall  return  the  executed  copy  to  the 
Chairman  within  30  days  from  the  grant 
of  waiver.  Failure  to  retixm  such  copy 
within  the  prescribed  time  may  result  in 
revocation  of  the  waiver  of  rights 
granted.  Before  such  action  is  taken, 
notice  shall  be  given  to  petitioner  so  that 
it  may  show  cause  before  the  Board  why 
the  waiver  should  not  be  revoked. 

§  1245.116  Filing  of  patent  applications 
and  reimbursement  of  costs. 

(a)  In  order  to  protect  the  interests 


inventions,  a  petitioner  may  file  a  United 
States  patent  application  for  such  inven¬ 
tions  prior  to  the  Administrator’s  deter¬ 
mination  on  a  petition  for  waiver.  If  an 
application  on  an  identified  invention  is 
filed  dm-ing  the  pendency  of  the  peti¬ 
tion,  or  within  60  days  prior  to  the  re¬ 
ceipt  of  a  petition,  NASA  will  reimburse 
the  petitioner  for  any  reasonable  costs 
of  such  filing  and  patent  prosecution 
that  may  have  occurred.  Provided: 

(1)  Similar  patent  filing  and  prosecu¬ 
tion  costs  are  not  normally  reimbursed  to 
the  petitioner  as  direct  or  indirect  costs 
chargeable  to  Government  contracts; 

(2)  The  petition  is  ultimately  d^ed 
with  respect  to  domestic  rights,  or  with 
respect  to  foreign  and  domestic  rights,  if 
both  are  requested;  and, 

(3)  Prior  to  reimburs^ent,  petitioner 
assigns  the  application  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National  Aeronau¬ 
tics  and  Space  Administration. 

§  1245.117  Publication  and  record  of 
decisions. 

The  findings  of  fact  and  recommenda¬ 
tions  made  to  the  Administrator  by  the 
Board  with  respect  to  each  petition  for 
waiver  shall  be  recorded  by  the  Board 
and  available  to  the  public.  In  addition, 
selected  findings  and  recommendations 
of  the  Board  shall  be  published  annually. 

Effective  Date:  The  provisions  of  this 
subpart  shall  be  effective  on  November  3, 
1977,  and  supersede  the  NASA  Patent 
Waiver  Regulations  of  August  30,  1972 
(37  FR  17547-17551)  as  of  that  date,  ex¬ 
cept  that  (a)  any  petition  pending  on  the 
effective  date  w^  be  considered  under 
the  later  regulations  imless  consideration 
under  the  revised  regulations  is  specifi¬ 
cally  requested  by  the  petitioner,  and  (b) 
any  petition  received  on  or  before  Decem¬ 
ber  5,  1977,  may  be  considered  under  the 
latter  r^ulations  if  specifically  requested 
by  the  petitioner  at  the  time  of  sutonis- 
sion.  All  petitions  received  on  or  before 
December  5,  1977,  will  be  considered 
under  the  new  revised  Patent  Waiver 
Regulations. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.77-31792  PUed  ll-2-77;8:46  am) 

[ 3510-25 ] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION. 

DEPARTMENT  OF  COMMERCE 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Nitrogenous  Fertilizers;  Discontinuance  of 

Monitoring  of  Exports  of  Certain  Nitrog¬ 
enous  Fertilizers 

AGEa^CY :  Department  of  Commerce, 
OflBce  of  Export  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  issuance  discontinues 
the  monthly  reporting  of  exports  and 
contracts  for  the  export  of  nitrogenous 
fertilizers  after  the  stfbmission  of  the 


tlon  with  other  Interested  government 
agencies,  the  Depcotment  of  Commerce 
has  concluded  that  the  level  of  domestic 
production  and  Inventories  is  such  that 
monitoring  of  nitrogenous  fertilizers 
imder  the  provisions  of  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended,  is 
no  longer  necessary. 

EFFEXTITVE  DATE:  November  3,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Charles  C,  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Ad¬ 
ministration.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  tele¬ 
phone:  202-377-4196. 

SUPPLEMENTARY  INFORMATION : 
On  November  T9.  1973,  Ebeport  Adminis¬ 
tration  Bulletin  No.  104  (38  FR  33590, 
December  6. 1973)  announced  the  estab¬ 
lishment  of  an  export  monitoring  pro¬ 
gram  pursuant  to  Section  4(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  with  respect  to  certain  phos- 
phatic  and  nitrogenous  fertilizers.  Re¬ 
porting  of  exports  and  anticipated  ex¬ 
ports  of  these  commodities  was  required 
on  Form  DIB-601P,  “Report  by  Fertilizer 
ExpKjrter.”  Ebeport  Administration  Bulle¬ 
tin  No.  140  of  Jime  24,  1975,  (40  FR 
27227,  June  27,  1975)  extended  indefi¬ 
nitely  the  requirement  for  the  submis¬ 
sion  of  monthly  reports  of  exports  and 
contracts  for  the  export  of  these  com¬ 
modities.  On  May  28,  1976,  Export  Ad¬ 
ministration  Bulletin  No.  157  (41  FR 
22931,  Jime  8, 1976)  discontinued  the  re¬ 
quirement  for  reporting  phosphatic  iet- 
tillzer  exports  and  anticipated  exports, 
but  continued  ihe  reporting  require¬ 
ments  for  certain  nitrogenous  and  mixed 
nitrogenous  and  phosphatic  fertilizers. 

Data  currently  available  to  the  De¬ 
partment  indicates  that  the  volume  of 
exports  of  nitrogenous  and  mixed  nitro¬ 
genous  and  phosphatic  fertilizers  in  re¬ 
lation  to  domestic  supply  does  not  cur¬ 
rently,  and  will  not  in  the  foreseeable 
future,  contribute  to  an  increase  in  do¬ 
mestic  prices  or  a  domestic  shortage 
which  might  have  a  serious  adverse  im¬ 
pact  on  the  economy  or  any  sector  there¬ 
of.  Therefore,  following  consultation 
with  other  Interested  government  agen¬ 
cies  the  Department  has  concluded  that 
the  monitoring  of  nitrogenous  fertilizers 
vmder  the  provisions  of  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended,  is 
no  longer  necessary  and  may  be  dis¬ 
continued. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  368  et  seq.)  are 
revised  as  follows: 

Section  376.5  is  deleted  but  reserved 
for  future  use,  and  supplements  Nos.  1, 
2,  and  3  to  Part  376  are  deleted. 

§  376.5  [Reserved]. 

Supplements  Nos.  1,  2,  and  3  [Deleted] 

(SBC.  4,  Pub.  L.  91-184,  83  Stat.  842  (60  U.S.C. 
App.  2403),  as  amended;  E.O.  12003,  42  FR 
86623  (1977);  Department  Organization  Or¬ 
der  10-3,  dated  Nov.  17.  1976,  40  FR  68876 
(1076),  as  amended;  and  Domestic  and  In¬ 
ternational  Business  Administration  Or* 


of  the  Government  and  the  petitioner  in  September  report.  Following  consulta-  ganization  and  Function  Orders  46-i,  dated 
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November  17,  1875,  40  FR  59764  (1976),  M 
Mnended  and  46-S,  dated  November  17,  1970, 
40  FR  59761  (1975),  as  amended.) 

Lawrence  J.  Brady, 

Acting  Director, 

Office  of  Export  Administration. 
(PR  Doc.77-31910  Filed  11-2-77:8:45  am] 


[  6750-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-29021 

PART  13 — PROHIBITIVE  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Union  Carbide  Corp. 

AGENCY;  Federal  Trade  Commission. 
AC?TION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibitihg  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  New  York 
City  producer  of  industrial  gases  and  gas 
welding  apparatus,  for  a  20-year  pieriod, 
to  cease  using  any  tying  arrangements, 
or  employing  any  exclusive  dealing  con¬ 
tract  that  is  not  for  one  year  or  less,  or 
which  fails  to  provide  a  90-day  or  less 
period  for  notice  of  termination.  Addi¬ 
tionally,  the  firm  is  prohibited  for  a  ten- 
year  period  from  acquiring  distributors 
of  Industrial  gases  or  gas  welding  equip¬ 
ment  without  prior  Commission  ap¬ 
proval,  except  where  any  of  the  pre¬ 
scribed  conditions  exist.  Further,  in  those 
instances  where  prior  approval  is  not  re¬ 
quired,  Union  Carbide  must  furnish  the 
Commission  with  sufficient  data  so  as  to 
enable  it  to  determine  whether  such  ac¬ 
quisition  violates  the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
Sept.  28, 1977.‘ 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gordon  Youngwood,  Bureau  of  Com¬ 
petition,  Federal  Trade  Commission, 
2120  “L”  Street  NW.,  (Gelman  Bldg.) . 
Washington,  D.C,  20017.  202-254- 

6975. 

SUMMARY  INFORMATION:  On  Fri¬ 
day,  May  27,  1977,  there  was  published 
In  Uie  Federal  Register,  42  FR  27257,  a 
proposed  consent  agreement  with  anal¬ 
ysis  In  the  Matter  of  Union  Carbide 
Corp.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  received  and  consid¬ 
ered  by  the  Commission. 

The  Commission  has  ordered  the  is¬ 
suance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 


*  Copies  oC  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


the  proposed  consent  agreement,  in  dis¬ 
position  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart — Acquiring  Corporate  Stock 
or  Assets:  §  13.5,  Acquiring  corporate 
stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Coercing  and 
Intimidating:  §  13.358,  Distributors.  Sub¬ 
part — Combining  or  Conspiring:  §  13.405, 
To  discriminate  unfairly  or  restrictively 
in  general:  §  13.450,  To  limit  distribution 
or  dealing  to  regular,  established  or  ac¬ 
ceptable  channels  or  classes;  §  13.452,  To 
limit  production;  §  13.470,  To  restrain  or 
monopolize  trade;  §  13.497,  To  terminate 
or  threaten  to  terminate  contracts,  deal¬ 
ings,  franchises,  etc.  Subpart — Cutting 
Off  Access  to  Customers  or  Markets: 
§  13.560,  Interfering  with  distributive 
outlets;  §  13.587,  Selling  competitive 
product  at  reduced  or  below  cost  price. 
Subpart — Cutting  Off  Supplies  or  Serv¬ 
ice:  §  13.610,  Cutting  off  supplies  or  serv¬ 
ice;  §  13.655,  Threatening  disciplinary 
action  or  otherwise.  Subpart — ^Dealing 
on  Exclusive  and  Tying  Basis:  §  13.670, 
Dealing  on  exclusive  and  tying  basis; 
5  13.670-10,  Clayton  Act,  Sec.  3  Subpart — 
Enforcing  Dealings  or  Payments  Wrong¬ 
fully:  §  13.1045,  Enforcing  dealings  or 
payments  wrongfully.  Subpart — Inter¬ 
fering  with  Competitors  or  Their  Goods : 
§  13.1080,  Interfering  with  competitors  or 
their  goods. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec  3.  38  Stat.  731;  (15  U.S.C.  14).) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.77  31869  Piled  11-2-77:8:45  am] 


[8010-01 J 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

,  [Release  SAB-18] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  18 

AGENCY ;  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Account¬ 
ing  Bulletin. 

SUMMARY ;  This  interpretation  de¬ 
scribes  the  position  of  the  Commission’s 
staff  on  the  data  to  be  disclosed  for 
mineral  resource  assets  employed  in 
mining  operations  by  registrants  subject 
to  the  replacement  cost  disclosure  rule. 
The  disclosure  of  replacement  cost  in¬ 
formation  for  these  assets  is  required  to 
be  made  in  financial  statements  covering 
fiscal  years  ending  on  or  after  December 
25,  1977.  The  staff’s  position  is  that  the 
disclosures  should  include  (1)  replace¬ 
ment  cost  data  pertaining  to  buildings, 
machinery,  and  equipment  used  in  min¬ 
ing  operations  and  (2)  the  amount  of 
costs  incurred  currently  in  the  acquisi¬ 
tion,  exploration,  and  development  of 


mineral  properties  accompanied  by  an 
explanation  of  the  effects  of  incurring 
such  costs  on  the  financial  statements 
and  a  generalized  description  of  the  im¬ 
pact  of  changing  costs  of  such  activities. 

EFFECTIVE  DATE:  October  26,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  C.  Adkerson,  Office  of  the 

Chief  Accountant,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 

20549,  202-755-1671. 

SUPPLEMENTARY  INFORMATION: 
In  Accoimting  Series  Release  No.  190  (41 
FR  13599),  tlie  Commission  adopted 
amendments  to  Regulation  S-X  (17  CFR 
Part  210)  which  require  certain  regis¬ 
trants  to  disclose  in  their  annual  finan¬ 
cial  statements  covering  fiscal  years 
ending  on  or  after  December  25,  1976, 
current  replacement  cost  information 
about  their  inventories  and  productive 
capacity.  These  amendments  (§  210.3- 
17)  included  a  one-year  exempticai  from 
disclosing  replacement  cost  data  relat¬ 
ing  to  mineral  resource  assets  of  regis¬ 
trants  engaged  in  the  extractive  indus¬ 
tries.  The  Commission’s  staff  provided 
interpretations  of  this  exemption  in 
previous  Staff  Accounting  Bulletins 
(“SAB’s”)  in  Topic  6  I  10a,  Questions 
1-6  which  appeared  in  SAB  No,  10  (41 
FR  35163)  and  SAB  No.  13  (42  FR  2058) . 

Since  the  issuance  of  ASR  No.  190,  a 
research  study  sponsored  by  the  Amer¬ 
ican  Petroleum  Institute  (the  “API”) 
was  conducted  into  applying  the  replace¬ 
ment  cost  disclosure  concepts  to  mineral 
resource  assets  in  the  oil  |ind  gas  indus¬ 
try.  Also,  the  Financial  Accounting 
Standards  Board  (the  “FASB”)  has 
been  engaged  in  a  project  involving  fi¬ 
nancial  accounting  and  reporting  in  the 
extractive  industries.  This  project  ini¬ 
tially  covered  all  extractive  industries: 
how'ever,  on  July  15,  1977,  the  FASB  is¬ 
sued  a  proposed  Statement  of  Financial 
Accounting  Standards  which  applied 
only  to  oil  and  gas  producing  activities. 
The  FASB  indicate  in  the  proposed 
statement  that  “(t)he  need  to  address 
other  extractive  industries  in  a  separate 
pronouncement  will  be  assessed  by  the 
(FASB) .” 

The  staff  of  the  Commission  moni¬ 
tored  both  the  API  replacement  cost  re¬ 
search  project  and  the  FASB  extractive 
industries  project.  In  addition,  the  Com¬ 
mission’s  staff  exchanged  views,  on  apply¬ 
ing  the  replacement  cost  disclosure  con¬ 
cept  to  mineral  resource  assets  with  sev¬ 
eral  industry  groups  during  the  past 
year. 

In  Release  No.  33-5878,  issued  concur¬ 
rently  with  this  SAB,  the  Commission 
proposed  amendments  to  provide  a  per¬ 
manent  exemption  from  §  210.3-17,  the 
replacement  cost  disclosure  rule,  for 
mineral  resource  assets  employed  in  oil 
and  gas  producing  operations  and  to  re¬ 
quire  that  registrants  disclose  in  finan¬ 
cial  statements  certain  information  in¬ 
cluding  the  present  value  of  estimated 
future  net  revenues  from  production  of 
proved  oil  and  gas  reserves.  In  Release 
No.  33-5878,  the  Commission  stated; 
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The  retention  ot  the  other  extractive  in¬ 
dustries  within  the  replacement  cost  rule 
and  the  proposal  of  new  amendments  for 
the  oil  and  gas  producing  Industry  resulted 
from  practical  considerations  as  well  as  sub¬ 
stantive  differences  between  operations  In 
oil  and  gas  production  and  those  in  other  ex¬ 
tractive  industries. 

The  practical  considerations  Involve  the 
f  ubstantially  greater  amount  of  study  during 
this  past  year  In  the  oil  and  gas  Industry  of 
the  development  of  financial  data  on  bases 
other  than  historical  costs.  Moreover,  the 
Commission  believes  that  disclosures  of  the 
nature  proposed  in  this  release  should  be  re¬ 
quired  only  when  accompanied  by  the  dis¬ 
closure  of  related  historical  cost  information 
and  quantities  of  reserves,  as  proposed  In  the 
PASB  Expostire  Draft  for  oil  and  gas  produc¬ 
ing  activities.  Guidelines  for  disclosure  of 
these  types  of  data  do  not  exist  currently  for 
the  mining  industries  to  the  same  extent  as 
for  the  oil  and  gas  industry. 

The  CXimmlssion’s  staff  has  initiated  a 
project  to  review  disclosure  of  financial  and 
operating  statistical  data  in  the  mining  in¬ 
dustries.  In  conjunction  with  this  project, 
the  staff  will  be  considering  disclosures  in  re¬ 
sponse  to  the  replacement  cost  rule. 

In  addition  to  the  practical  problems  of 
having  less  extensive  disclosure  guidelines  in 
the  mining  industries  upon  which  to  build, 
differences  exist  in  the  nature  of  operations 
from  those  in  the  oil  and  gas  Indiistry.  These 
differences  have  been  emphasized  by  the 
mining  groups  with  which  the  CJommission's 
staff  on  several  occasions  during  the  past 
year  has  discussed  issues  relating  to  replace¬ 
ment  cost  disclo.sures.  In  the  oil  and  gas  in¬ 
dustry.  a  larger  portion  of  the  total  costs  in¬ 
volved  in  producing  activities  are  Incurred 
in  the  exploration  stage  of  operations.  Sub- 
fceqxicnt  development  and  production  costs 
are  much  less  significant  in  relative  terms 
than  in  the  mining  industries. 

Even  though  there  are  basic  similarities  in 
the  process  of  finding,  developing  and  pro¬ 
ducing  oil  and  gas  and  minerals,  the  Com¬ 
mission  beUeves  that  the  operational  differ¬ 
ences  discussed  above  Justified  different  ap¬ 
proaches  to  disclosure  of  current  economic 
data  at  this  time.  Nevertheless,  the  Commis¬ 
sion  recognizes  that  this  matter  should  be 
reexamined  in  connection  with  its  general 
review  of  replacement  cost  data  and  solicits 
comments  to  assist  it  in  evaluating  the  ulti¬ 
mate  course  of  action  it  should  take  in  the 
mining  Industries  relating  to  the  disclosure 
of  current  economic  Information.  However, 
i.he  Cmnmission  will  not  amend,  for  1977  fi¬ 
nancial  statements,  the  existing  replacement 
cost  disclosure  requirements  for  mineral  re¬ 
source  assets  in  the  mining  industries. 

In  view  of  the  Commission’s  position 
expressed  above,  the  staff  is  providing 
the  following  Interpretive  guides  for  the 
disclosure  of  replacement  data  by  reg¬ 
istrants  engaged  in  extractive  industries 
other  than  oil  and  gas  production.  The 
disclosures  are  required  beginning  in  fi¬ 
nancial  statements  covering  fiscal  years 
ending  on  or  after  December  25,  1977. 

The  staff  will  continue  to  consider  the 
replacement  cost  disclosure  rule  for  the 
extractive  industries  in  connection  with 
the  Commission’s  deliberations  on  Re¬ 
lease  No.  33-5878,  the  staff  project  to  de¬ 
velop  statistical  disclosure  guidelines  for 
mining  operations,  and  the  general  re¬ 
view  of  the  replacement  cost  disclosure 
rule  to  be  made  In  1978  as  previously  an¬ 
nounced  by  the  C<Hnmission  in  Release 
No.  33-5848  (42  FR  41433) . 


Tlie  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  inteipreta- 
tions  of  the  Commission  nor  are  they 
published  as  bearing  the  Commisskm’s 
official  approval:  they  represent  inter¬ 
pretations  and  practices  followed  by  the 
Division  of  Corporation  Finance  and  the 
Office  of  the  Chief  Accountant  in  admin¬ 
istering  the  disclosure  requirements  of 
the  Federal  securities  laws. 

George  A.  Fitzsimmons, 
Secretary. 

October  26,  1977. 

St.^ff  Accounting  Bulletin  No.  18 

The  staff  hereby  adds  Topic  6  I  6m 
regarding  the  disclosure  of  replacement 
cost  data  for  mineral  resource  assets  em¬ 
ployed  in  mining  operations. 

Topic  6:  In'toipretations  of  Accounting 
Series  Releases 

«  •  •  •  * 

l.  Accouniing  Scries  Release  No.  190 — 
Amendments  to  Regulation  S-X  Requiring 
Disclosure  of  Certain  Replacement  Cost  Data 
(§  210-3.17). 

»  •  *  •  * 

6.  Replacement  cost  of  productive  capac¬ 
ity. 

•  •  *  *  • 

m.  Mineral  resource  assets  in  the  mining 
industries. 

Facts.  Registrants  subject  to  the  replace¬ 
ment  costs  disclosure  rule  (§210.3-17)  must 
present  the  required  replacement  cost  In¬ 
formation  for  mineral  resource  assets  em¬ 
ployed  in  mining  operations  In  their  finan¬ 
cial  statements  beginning  for  fiscal  years 
ending  on  or  after  December  25,  1977. 

Question.  What  data  should  be  provided  In 
response  to  ?  210.3-17  for  mineral  resource 
as.sets  of  registrants  engaged  in  extractive 
industries  other  than  oil  and  gas  produc¬ 
tion? 

Interpretative  response.  Registrants  should 
provide  the  replacement  cost  Information  re¬ 
quired  by  I  210.3-17  (c)  and  (d)  for  their 
productive  capacity  represented  by  build¬ 
ings,  machinery,  and  equipment  used  In 
mining  operatimis  on  the  basis  of  the  exist¬ 
ing  guidelines  for  estimating  replacement 
cost  data  for  productive  capacity.  The  as¬ 
sets  for  which  this  replaoement  cost  In¬ 
formation  would  be  provided  generally  in¬ 
clude  all  assets  reported  In  the  balance  sheet 
except  capitalized  costs  related  to  (1)  ac¬ 
quisition  of  mineral  rights,  leases,  or  proper¬ 
ties,  (2)  exploration,  and  (3)  development  of 
ore  bodies. 

Development  costs  would  Include  generally 
all  capitalized  costs,  other  than  the  costs  of 
mobile  mining  equipment  and  rolling  stock, 
associated  with  extracting  ore  and  deliver¬ 
ing  it  to  the  receiving  bins  of  milling  and 
crushing  facilities  In  the  processing  plant. 
Examples  of  develc^ment  costs  Include  costs 
incurred  to  strip  overburden,  sink  shafts, 
drive  tunnels,  etc.  and  the  costs  of  hoisting 
equipment  and  bead  frames. 

As  with  other  elements  of  productive  ca¬ 
pacity,  the  replacement  cost  Information  on 
mining  assets  should  be  estimated  at  the 
lowest  amount  which  would  have  to  be  paid 
in  the  normal  course  of  business  to  obtain  a 
new  asset  of  equivalent  operating  or  jh^- 
ductlve  capacity,  considering  current  tech¬ 
nological  changes  and  current  environmental 
regulations. 

If  the  registrant  has  particular  mines 
which  are  expected  to  have  short  (say  10 
years  or  less)  remaining  productive  lives, 


replacement  cost  information  on  assets 
which  are  employed  In  the  operations  of 
these  mines  and  which  cannot  be  econom¬ 
ically  transferred  to  other  mines  may  be 
excluded  from  the  replacement  cost  disclo¬ 
sures.  If  replacement  cost  data  are  not  pro¬ 
vided  for  assets  employed  in  the  operatlon.s 
of  short-lived  mines,  the  registrant  should 
disclose  the  gross  and  net  carrying  value  of 
such  assets  in  Its  balance  sheet  together 
with  the  revenues,  cost  of  sales,  operating 
expenses,  and  depreciation,  depletion  and 
amortization  expense  applicable  to  these 
mines. 

Registrants  should  disclose  significant 
amounts  of  current  costs  Incurred,  whether 
such  costs  are  capitalized  or  chu’ged  to  ex¬ 
pense  as  incurred.  In  (1)  acquiring  mineral 
rights,  leases  or  properties,  (2)  exploration 
activities,  and  (3)  development  of  ore  bodies 
The  gross  and  net  amounts  of  such  costs 
capitalized  In  the  balance  sheet,  the  related 
amortization  eiqieDse  of  these  assets,  and  the 
amounts  of  such  costs  charged  to  expense 
as  incurred  should  be  disclosed.  A  generalized 
description  should  be  provided  of  the  impact 
on  the  financial  statements  of  the  changing 
costs  of  acquiring  mineral  interests,  explora¬ 
tion  activities,  and  development  of  ore 
bodies. 

The  disclosures  relating  to  the  assets  of 
short-lived  mines  for  which  replacement  cost 
data  are  not  provided  and  to  the  costs  of 
acquisition,  exploration,  and  development 
should  be  made  In  a  manner  to  facilitate 
cmnparison  of  the  replfw^ement  data  on  min¬ 
ing  buildings,  machinery,  and  equipment 
with  the  related  historical  cost  data  reported 
In  the  balance  sheet  and  Income  statement. 
The  staff  suggests  that  a  schedule  be  pro¬ 
vided  to  present  (1)  the  applicable  financial 
statement  captions,  (2)  the  amounts  related 
to  short-lived  mines  and  to  acquisition,  ex¬ 
ploration,  and  development  costs,  (3)  the 
historical  cost  data  for  which  replacement 
cost  data  are  presented,  l.e.,  the  net  of  (1) 
and  (2),  and  (4)  the  required  replacement 
cost  data. 

lFRE>oc^.77-31831  Filed  ll-2-77;8:45  am] 


[4410-01  ] 

Title  21 — Food  and  Drugs 

CHAPTER  II — DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
JUSTICE 

PART  1316— ADMINISTRATIVE  FUNC¬ 
TIONS.  PRACTICES,  AND  PROCEDURES 

Subpart  D — Administrative  Hearings 

Delegation  of  Subpoena  Power  to  Ad¬ 
ministrative  Law  Judge 

AGEINCY:  Drug  Enforcement  Adminis¬ 
tration,  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  grants  subpoena 
power  to'the  Administrative  Law  Judge 
for  the  Drug  Enforcement  Administra¬ 
tion,  to  facilitate  administrative 
hearings. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  November  3.  1977. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  vested  in  the  At¬ 
torney  General  by  21  U£.C.  875  and  876 
and  redelegated  to  the  Administrator  ot 
the  Drug  EnifMrcement  Administration, 
by  S  0.100  of  Title  28,  Code  ot  Federal 
Regulations,  it  is  hereby  ordered  that 
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S  1316.52  of  Chapter  n.  Part  1316,  Sub¬ 
part  D  of  Title  21  at  the  Code  of  Federal 
Regulations  be  ammded  by  renumbering 
existing  paragraphs  (d)  throrigh  (g)  as 
paragraphs  (e)  through  (h) ,  and  by  pro¬ 
viding  a  new  paragraph  (d)  to  read  as 
follows: 

•  *  •  •  • 

(d)  Sign  and  issue  subpoenas  to  com¬ 
pel  the  attendance  of  witnesses  and  the 
production  of  documents  and  materials 
to  the  extent  necessary  to  conduct  ad¬ 
ministrative  hearings  pending  before 

him. 

•  •  •  *  • 

The  amendment  made  by  this  Order 

shall  be  effective  on  November  3,  1977. 

Dated:  October  19,  1977. 

Peter  B.  Bensinger, 
Administrator. 

(FB  Doc.77-30998  Filed  11-2-77:8:46  ami 

[4410-01] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Drug  Enforcement 
Administration 

Delegatiok  or  Sttbpoena  Power  to 

ADMnnSTRATTVE  LAW  JUDGE 

AGENCY:  Drug  Enforcement  Adminis¬ 
tration.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  gives  subpoena 
power  to  the  Administrative  Law  Judge 
for  the  Drug  Enforcement  Administra¬ 
tion  to  facilitate  administrative  hear¬ 
ings. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  November  3,  1977. 
SUPPLEMENTARY  INFORMATION: 
Under  the  authority  vested  in  the  Attor¬ 
ney  General  by  21  U.S.C.  875  and  876  as 
redelegated  to  the  Administrator  of  the 
Drug  Enforc^ent  Administration  by 
9S  0.100  and  0.104  of  Subpart  R,  of  Title 
28,  Code  of  Federal  Regulations,  section 
7  of  the  Appendix  to  Subpart  R  is  hereby 
amended  as  follows: 

4  •  •  •  • 

(d)  The  Administrative  Law  Judge  is 
authorized  to  sign  and  issue  subpoenas 
to  compel  the  attendance  of  witnesses 
and  the  production  of  documents  and 
materials  to  the  extent  necessary  to  con¬ 
duct  administrative  hearings  pending 
before  him. 

The  amendment  made  by  this  Order 
shall  be  effective  on  November  3, 1977. 

Dated;  October  19, 1977. 

Peter  B.  Bensinger, 
Administrator. 

(PR  DOC .77  30999  Piled  11-2-77:8:46  am] 


[6820-28] 

Title  32A — National  Defense  Appendix 

CHAPTER  I— FEDERAL  PREPAREDNESS 
AGENCY,  GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Defense  Manpower  Policy  DMP-4A| 

PART  134— PRESERVATION  OF  THE  MO¬ 
BILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACIUTIES  IN  LABOR  SURPLUS  AREAS 
(DMP-4A) 

AGENCY:  Federal  Preparedness  Agency, 
General  Services  Administration, 

ACTION:  Final  rule. 

SUMMARY:  This  policy  provides  for  di¬ 
recting  the  attention  of  Federal  depart¬ 
ments  and  agencies  to  the  potential 
within  labor  surplus  areas  for  the  award 
of  appropriate  procurement  contracts 
and  grants  and  the  execution  of  agree¬ 
ments,  for  the  locating  of  new  plants  or 
facilities,  and  for  assigning  responsibili¬ 
ties  to  specified  officials  of  the  Govern¬ 
ment  to  carry  out  the  policy.  This  revi¬ 
sion  brings  the  policy  into  conformance 
with  Pub.  L.  95-89.  The  effect  of  the  re¬ 
visions  will  be  to  direct  an  Increased 
amount  of  procurement  to  labor  surplus 
areas. 

EFFECTIVE  DATE:  October  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  J.  Delaney,  Controlled  Conflict 
Preparedness  Division,  202-566-0760. 

Part  134  is  recaptioned  and  revised  to 
read  as  follows: 

PART  134 — PRESERVATION  OF  THE  MO¬ 
BILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS  AREAS 
(DMP-4A) 

1.  Purpose.  Success  of  the  national  se¬ 
curity  program  deiiends  upon  efficient  use 
of  all  our  resources,  including  labor  force 
and  facilities,  which  are  preserved 
through  practice  of  the  skills  of  both 
management  and  workers.  A  primary  aim 
of  Federal  manpower  policy  is  to  encour¬ 
age  full  utilization  of  existing  production 
facilities  and  workers  in  preference  to 
creating  new  plants  or  moving  workers, 
thus  assisting  in  the  maintenance  of  eco¬ 
nomic  balance  and  employment  stability. 
When  large  numbers  of  workers  move  to 
already  tight  areas,  heavy  burdens  are 
placed  on  community  facilities — schools, 
hospitals,  housing,  transportation,  utili¬ 
ties,  etc.  On  the  other  hand,  wheii  unem¬ 
ployment  develops  in  certain  areas,  un¬ 
employment  costs  increase  the  total  cost 
to  the  Government,  and  plants,  tools,  and 
workers’  skills  remain  idle  and  unable  to 
contribute  to  our  national  security  pro¬ 
gram.  Consequently  It  is  the  purpose  of 
Defense  Manpower  Policy  No.  4A  to  (a) 
direct  attention  to  the  potentialities  of 
labor  surplus  areas  for  the  award  of  ap¬ 
propriate  procurement  contracts  and 
grants,  for  the  execution  of  agreements. 


and  for  the  locating  of  new  plants  or  fa¬ 
cilities,  and  (b>  assign  responsibilities  to 
specified  officials  of  the  Government  to 
carry  out  the  policy  stated  below. 

2.  Cancellation.  This  policy  cancels  and 
supersedes  Defense  Manpower  Policy  No. 
4. 

3.  Authority.  Pursuant  to  the  authority 
vested  in  the  Administrator  of  General 
Services  by  Executive  Order  10480,  Ex¬ 
ecutive  Order  11051,  as  amended,  and 
Executive  Order  11725,  and  in  accord¬ 
ance  with  Public  Law  95-89,  Defense 
Manpower  Policy  No.  4A  is  hereby  issued. 

4.  Policy.  It  is  the  policy  of  the  Federal 
Government  to  award  appropriate  con¬ 
tracts  and  grants  to,  and  to  execute 
agreements  with,  eligible  labor  surplus 
area  concerns,  to  place  facilities  in  labor 
surplus  areas,  and  to  make  the  best  use 
of  appropriate  resources  in  order  to 
achieve  the  following  objectives: 

(a)  To  preserve  management  and  em¬ 
ployee  skills  necessary  to  the  fulfillment 
of  Government  contracts  and  purchases; 

(b)  To  maintain  productive  facilities; 

(c)  To  improve  utilization  of  the  Na¬ 
tion's  total  economic  potential  by  making 
use  of  the  economic  resources  of  each 
area;  and 

(d)  To  help  ensure  timely  delivery  of 
required  goods  and  services  and  to  pro¬ 
mote  readiness  to  expanded  efforts  by  lo¬ 
cating  procurement  where  the  needed  la¬ 
bor  force  and  facilities  are  fully  avail¬ 
able. 

5.  Applicability  and  scope.  The  provi¬ 
sions  of  this  policy  apply  to  all  Federal 
departments  and  agencies,  except  as 
otherwise  prohibited  by  law.  Set-aside 
procediues  used  imder  this  policy  shall 
apply  to  appropriate  procurements, 
grants,  and  agreements  greater  than 
$2,500. 

6.  Definitions — (a)  Labor  surplus 
areas.  Labor  surplus  areas  are  geograi^ic 
areas  determined  by  the  Secretary  of 
Labor.  Tills  determination  shall  be  made 
so  as  to  target  this  policy  to  the  areas  of 
greatest  imemployment.  FuiUiermore,  in 
making  such  determination,  the  Secre¬ 
tary  of  Labor  is  authorized  to  declare 
certain  areas  labor  surplus  areas  because 
of  catastrophic  events  even  though  they 
may  not  qualify  imder  normal  proce¬ 
dures. 

(b)  Eligibility.  An  offering  firm  shall 
be  deemed  eligible  for  a  labor  surplus 
area  set-aside  award  if  it  agrees  to  per¬ 
form  a  substantial  proportion  of  produc¬ 
tion,  manufacturing,  or  appropriate  serv¬ 
ices  in  labor  surplus  areas,  as  of  the  date 
of  the  award. 

(c)  Substantial  performance.  A  recipi¬ 
ent  of  a  contract  or  grant  or  a  party  to 
an  agreement  shall  be  deemed  to  achieve 
substantial  performance  in  a  labor  sur¬ 
plus  area  if  the  aggregate  costs  that  will 
be  incurred  by  the  recipient  or  its  first- 
tier  subcontractors  on  account  of  manu¬ 
facturing,  production,  or  appropriate 
services  performed  in  a  labor  surplus 
area  amount  to  more  than  one-half  of 
the  contract  price. 
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7,  Implementation,  (a)  Priority  shall 
be  given  In  the  awarding  of  contracts  and 
grants,  the  execution  of  agreements,  and 
the  encouragement  of  the  award  of  sub¬ 
contracts  to  concerns  which  perform  a 
substantial  proportion  of  the  manufac¬ 
turing,  production,  or  appropriate  serv¬ 
ices  on  those  contracts  and  subcontracts 
within  labor  stirplus  areas.  Labor  surplus 
area  set  asides  are  authorized  If  the  Fed¬ 
eral  department  or  agency  determines 
that  there  Is  a  reasonable  expectation 
that  offers  will  be  (Stained  from  a  suf¬ 
ficient  number  of  responsible,  eligible 
ctmcems  so  that  awards  will  be  made  at 
reasonable  prices. 

(b)  In  carrying  out  labor  surplus  area 
and  small  business  set-aside  programs. 
Federal  departments  and  agencies  shall 
award  appropriate  contracts  and  grants, 
execute  agreements,  and  encovirage  the 
award  of  subcontracts  for  procurement 
to  the  following  In  the  manner  and  In  the 
order  stated: 

(1)  Concerns  which  are  located  In 
labor  surplus  areas  and  which  are  also 
gmaU  business  concerns,  on  the  basis  of  a 
total  set-aside. 

(2)  Concerns  whlrii  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set- 
aside. 

(4)  Concerns  which  are  located  In  la¬ 
bor  surplus  areas,  on  the  basis  of  a  total 
set-aside. 

In  this  connection,  contracting  officers 
nhaii  make  unilateral  set-asides  in  ac¬ 
cordance  with  the  above  priorities. 

(c)  All  Federal  departments  and  agen¬ 
cies  shall: 

(1)  Use  their  best  elf<»:ts  to  award  all 
procur^ent  contracts  and  grants,  and 
execute  agreements,  greater  than  $2,500 
to  concerns  that  will  perform  a  substan¬ 
tial  proportion  of  the  manufacturing, 
production,  or  appropriate  services  cm 
those  contracts  within  labor  surplus 
areas,  to  the  extent  that  procurement 
objectives  will  permit. 

(2)  Ensure  that  firms  in  labor  surplus 
areas  that  are  on  appropriate  bidders 
maiung  lists  are  given  the  opportunity  to 
submit  offers  on  all  procurements  for 
which  they  are  qualified.  Whenever  the 
number  of  firms  on  a  bidders  mailing  list 
Is  excessive  In  relation  to  size  and  tsre  of 
procmrement,  a  representative  number  of 
firms  from  labor  surplus  areas  shall  be 
given  the  opportunity  to  submit  offers. 

(3)  Establish  programs  to  encourage 
prime  contractors  to  award  subcontracts 
to  firms  that  agree  to  perform  a  substan¬ 
tial  proportion  of  the  production,  manu¬ 
facturing,  or  appropriate  services  on 
those  subcontracts  In  labor  surplus 
areas. 

(4)  Ccmperate  with  other  Federal  de¬ 
partments  and  ^encies  In  achieving  the 
objectives  of  this  policy. 

(d)  The  preferences  described  in  this 
pc^y  shall  be  in  additkm  to  other  pref- 
«mce6  to  which  firms  may  be  entitled 
because  of  performance  in  labor  surplus 
areas,  such  as  the  preference  under  the 
Buy  American  Act. 


8.  Responsibilities.  To  cany  out  the 
purpose  and  policy  objectives  set  forth 
above,  the  following  assignments  of  re¬ 
sponsibilities  are  made: 

(a)  The  Secretary  of  Labor  shall: 

(1)  Classify  labor  surplus  areas  and 
disseminate  this  information  on  a  timely 
basis  to  Federal  departments  and  agen¬ 
cies. 

(2)  In  cooperation  with  State  and 
local  authorities  and  the  Secretary  of 
Commerce,  provide  labor-market  data 
and  related  economic  Information  in 
efforts  to  assist  in  the  Initiation  of  in¬ 
dustrial  expansion  programs  In  labor 
surplus  areas. 

(3)  Identify  occupatlcms  and  skills 
which  are  In  surplus  supply  within  labor 
surplus  areas  and  make  this  Information 
available  to  firms  requiring  such  occupa¬ 
tions  and  skills  and  Interested  In  estab¬ 
lishing  new  plants  and  facilities. 

(4)  Identify  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or 
expanding  Industries  and  Industries  that 
expand  during  a  molfilizatlon;  and.  In 
collaboration  with  other  Govenunent 
agencies,  make  assistance  available  to 
labor  surplus  area  institutions  and  users 
In  developing  on-the-job,  apprentice,  or 
other  training  programs  for  developing 
skills  of  the  work  force. 

(5)  Through  the  affiliated  State  em¬ 
ployment  services,  receive  job  openings 
on  a  voluntary  basis  and/or  under  the 
mandatory  listing  program  provided  for 
by  section  2012  of  Title  38  of  the  United 
States  Code  and  by  Executive  Order 
11701,  and  refer  qualified  unemployed 
workers  to  concerns  in  labor  surplus 
areas. 

(b)  The  Secretary  of  Commerce  shall: 

(1)  In  cooperation  with  State  eco¬ 
nomic  devekH>ment  agencies,  the  Secre¬ 
tary  of  Defense,  the  Administrator  of 
General  Services,  and  the  Administrator 
of  the  Small  Business  Administration, 
assist  concerns  which  have  agreed  to 
perform  contracts  tai  labOT  stirplus  areas 
in  obtaining  Government  procurement 
business  by:  (A)  Providing  such  con¬ 
cerns  with  timely  information  on  pro¬ 
posed  Government  procurements;  and 
(B)  maintaining  current  information  on 
the  manufacturing  capabilities  of  such 
concerns  with  respect  to  Government 
procurement  and  disseminating  such  In¬ 
formation  to  Federal  departments  and 
agencies. 

(2)  Urge  concerns  planning  new  pro¬ 
duction  facilities  to  consider  the  advan¬ 
tages  of  locating  In  labor  surplus  areas. 

<3)  Provide  technical  advice  and  coun¬ 
sel  to  groups  and  organizations  In  labor 
surplus  areas  on  planned  Industrial 
paite,  Industrial  development  organiza¬ 
tions,  expanding  tourist  business,  and 
a^'ailable  Federal  aids. 

(c)  The  Administrator  of  the  Small 
Business  Administration  shall  make 
available  to  small  business  concerns  In 
labor  surplus  areas  all  of  Its  services, 
endeavor  to  ensure  opportunity  for  maxi¬ 
mum  participation  by  such  concerns  In 
Govenunent  procurement,  and  give  con¬ 
sideration  to  the  needs  of  these  concerns 


In  the  making  of  joint  small  business 
set-asides  with  Government  procurement 
agencies. 

(d)  There  Is  hereby  continued  In 
operatlwi  within  the  Federal  Prepared¬ 
ness  Agency  the  Surplus  Manpower 
Committee. 

(1)  This  Committee  shall  be  chaired 
by  the  Director,  Federal  Preparedness 
Agency,  General  Services  Administra¬ 
tion,  or  his  designee,  and  shall  include 
representation  from  the  Office  of  Fed¬ 
eral  Procurement  Policy;  Department  of 
Defense;  Department  of  Commerce;  De¬ 
partment  of  Labor;  General  Seiwlces 
Administration;  Small  Business  Admin¬ 
istration;  Department  of  Health,  Educa- 
tl(m,  and  Welfare;  Department  of  Hous¬ 
ing  and  Urban  Development;  Depart¬ 
ment  of  Energy;  and  other  Interested 
departments  and  agencies. 

(2)  The  Cmnmlttee  shall  advise  the 
Director,  Federal  Preparedness  Agency, 
on  policies,  procedures,  and  activities  In 
existence  or  needed  to  carry  out  the  pur¬ 
pose  of  this  policy. 

(3)  When  an  entire  industry  that  sells 
a  significant  proportion  of  Its  production 
to  the  Government  is  generally  demessed 
or  has  a  significant  proportion  of  its  pro¬ 
duction  units  located  in  a  labor  surplus 
area,  the  Committee  may  make  appro¬ 
priate  recommendations  relative  to  that 
industry  in  lieu  of  recommendations 
relative  to  specific  geographical  areas. 
In  such  cases,  after  notice  to  and  hear¬ 
ing  of  interested  parties,  the  Director, 
Federal  Preparedness  Agency,  will  give 
consideration  to  appropriate  measures 
applicable  to  the  entire  Industry. 

(e)  All  Federal  dQMirtments  and  agen¬ 
cies  shall  give  consideration  to  labor  sur¬ 
plus  areas  In  the  selection  of  sites  for 
Government-financed  facilities,  includ¬ 
ing  expansion,  to  the  extent  that  such 
selection  Is  consistent  with  existing  law 
and  essential  econcnnic  and  strategic 
factors  that  must  also  be  taken  into 
account. 

9.  Reporting  requirements.  Reports 
and  monitoring  of  the  effects  of  this 
policy.  Including  subcontracting  activity, 
shall  be  the  responsibility  of  the  Depart¬ 
ment  of  Defense  for  all  military  procure¬ 
ments  and  the  General  Services  Admin¬ 
istration  for  an  civilian  procurements. 
Copies  of  these  reports  shall  be  fmnlshed 
by  agencies  receiving  these  reports  to 
the  Federal  Preparedness  Agency  on  a 
regular  basis. 

(Pub.  L.  95-89;  Executive  Order  10480;  Execu¬ 
tive  Order  11051,  M  amended;  and  Executive 
Order  11725.) 

Nor. — The  General  Serrlcee  Administra¬ 
tion  bas  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  1 1821  and  OMB  Circu¬ 
lar  A-107. 

Dated:  October  27,  1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

[PR  DOC.77-31897  Piled  ll-2-77;8:45  am] 
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[ 6560-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
IFRL  811-41 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  STATE  IMPLEMENTATION  PLANS 

1977  Clean  Air  Act  Amendments  To 
Prevent  Significant  Deterioration 

AGENCY ;  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Clean  Air  Act  Amend¬ 
ments  of  1977  (Pub.  L.  95-95) ,  enacted 
August  7  of  this  year,  made  certain  im¬ 
mediate  changes  to  the  Environmental 
Protection  Agency’s  regulaticms  concern¬ 
ing  the  prevention  of  significant  deterio¬ 
ration  of  air  quality.  Ttiese  regulations 
establish  a  scheme  for  protecting  areas 
with  air  quality  cleaner  than  minimum 
national  standards.  This  rulemaking  in¬ 
corporates  into  EPA’s  regulations  the 
immediately  effective  changes  required 
by  the  1977  Amendments.  These  changes 
generally  impose  more  stringent  require¬ 
ments  for  pollution  sources  seeking  to 
construct  or  modify  in  clean  air  areas. 

EFFECTIVE  DATE:  August  7, 1977  (date 
of  enactment  of  Pub.  L.  95-95). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Darryl  D.  Tyler,  Chief,  Standards  Im¬ 
plementation  Branch  (MD-15),  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  N.C.  27711,  919- 
541-5425. 

SUPPLEMENTARY  INFORMATION: 
Pre-1977  Amendments 

In  1974,  EPA  issued  regulations  under 
the  1970  version  of  the  Clean  Air  Act 
(Pub.  L.  91-604)  for  the  prevention 
of  significant  air  quality  deterioration 
(PSD) .  These  regulations,  codified  at  40 
CFR  52.21,  established  a  scheme  for  pro¬ 
tecting  areas  with  air  quality  cleaner 
than  the  national  ambient  air  quality 
standards  (NAAQS) . 

Under  EPA’s  regulatory  scheme,  clean 
areas  of  the  nation  could  be  designated 
under  any  of  three  “Classes.”  Specified 
numerical  “increments”  of  net  air  pollu¬ 
tion  increases  were  permitted  under  each 
CHass  up  to  a  level  considered  to  be 
“significant”  for  that  area.  Class  I  in¬ 
crements  permitted  only  minor  air 
quality  deterioration;  Class  II  in¬ 
crements  permitted  moderate  deteriora¬ 
tion;  Class  in  increments  permitted  de¬ 
terioration  up  to  the  NAAQS. 

EPA  initially  designated  all  clean  areas 
of  the  nation  as  Class  n.  States,  In¬ 
dian  tribes,  and  officials  having  control 
over  Federal  lands  (Federal  Land  Man¬ 
agers)  were  given  authority  to  redes¬ 
ignate  their  lands  to  Class  I  or  HI 
status  under  specified  procedures. 

The  area  classification  scheme  was  ad¬ 
ministered  and  enforced  through  a  pre¬ 
construction  and  premodification  permit 


program  for  nineteen  specified  types  of 
stationary  air  pollution  sources.  No  such 
air  pollution  somce  could  begin  con¬ 
struction  or  modification  unless  EPA  (or 
a  State)  had  foimd  that  the  source’s 
emissions  would  not  exceed  the  numeri¬ 
cal  “increments”  for  the  applicable 
Class  and  that  the  source  would  use  best 
available  control  technology  (BACT). 
The  permit  program  applied  to  sources 
which  had  not  “commenced  construc¬ 
tion,”  as  defined  in  the  regulation,  by 
June  1, 1975. 

1977  Amendments 

On  August  7,  1977,  the  Clean  Air  Act 
Amendments  of  1977  became  law.  The 
1977  Amendments  changed  the  1970  Act 
and  EPA’s  regulations  in  many  respects, 
particularly  with  regard  to  PSD.  Hie 
Amendments  add  new  Sections  160-169 
to  the  Act,  which  set  forth  new  PSD 
requirements. 

The  new  statutory  scheme,  which  is 
generally  more  comprehensive  and  re¬ 
strictive  than  EPA’s  regulatory  scheme, 
will  not  be  fully  effective  until  the  States 
and/or  EPA  undertake  further  rulemak¬ 
ing  activity  (described  below) .  New  Sec¬ 
tion  168  provides,  however,  that  EPA’s 
current  regulations  must  be  considered 
immediately  superseded  in  certain  re¬ 
spects.  The  purpose  of  this  rulemaking 
action  is  to  amend  EPA’s  PSD  regula¬ 
tions  (40  CFR  52.21)  to  comply  with  new 
Section  168.  Since  these  changes  are 
mandated  by  statute  to  be  effective  as 
of  August  7,  1977  (date  of  enactment  of 
1977  Amendments),  the  Administrator 
finds  that  it  w'ould  be  unnecessary  and 
impracticable  to  propose  these  changes 
for  public  comment  before  making  them 
administratively  final.  Nevertheless,  EPA 
will  consider  comments  submitted  on 
these  changes  along  with  the  comments 
submitted  on  the  related  proposals  ap¬ 
pearing  in  today’s  Federal  Register  at 
pages  57471  and  57479. 

Section  168  provides  that  EPA’s  reg¬ 
ulations  shall  be  deemed  immediately 
amended  to  conform  to  the  following 
new  statutory  provisions:  §  162(a)  (new 
Class  I  areas) ;  §  163(b)  (more  restric¬ 
tive  “increments”) ;  and  §  164(a)  (ex¬ 
clusion  of  certain  areas  from  Class  III 
consideration  and  more  restrictive  proce¬ 
dures  for  redesignating  to  Class  III) .  The 
appropriate  regulatory  changes  are  ex¬ 
plained  below. 

It  is  important  to  note  that  Section 
168  expressly  provides  that  only  sources 
which  “commenced”  construction  under 
the  new  statutory  definition  (contained 
in  Section  169(2))  before  August  7, 
1977  are  exempt  from  the  immediately 
effective  changes.  Therefore,  even 
sources  which  received  PSD  permits 
from  EPA  prior  to  August  7  must  be  re¬ 
examined  in  light  of  the  new  immedi¬ 
ately  effective  requirements  if  construc¬ 
tion  did  not  commence  before  that  date. 
Because  of  this  requirement,  and  be¬ 
cause  Section  168  also  provides  that 
sources  commencing  construction  in  ac¬ 
cordance  with  the  new  statutory  defini¬ 
tion  after  June  1,  1975  and  before  Au¬ 
gust  7,  1977  must  be  reviewed  under 
EPA’s  regulations  in  effect  prior  to  the 


1977  Amendments,  it  is  necessary  to 
amend  (immediately  effective)  EPA’s 
old  definition  of  “commence”  to  conform 
to  the  new  statutory  definition  in  this 
rulemaking  action.  The  definition  of 
“commenced”  is  discussed  further  in  the 
preamble  to  the  proposed  amendments 
to  40  CFR  52.21  referenced  below. 

Although  Section  168  makes  only  lim¬ 
ited  immediately  effective  changes  to 
EPA’s  regulations,  much  more  compre¬ 
hensive  changes  are  required  in  the  fu¬ 
ture.  EPA  is  accordingly  proposing  regu¬ 
lations  elsewhere  in  today’s  Federal 
Register  to  provide  a  framework  for 
the  transition.  As  explained  in  more  de¬ 
tail  in  the  reference  proposal  actions, 
EPA  is  proposing  (1)  to  amend  its  own 
PSD  relation  (40  CFR  52.21)  to  in¬ 
corporate  many  of  the  new  statutory 
requirements;  and  (2)  to  amend  its  reg¬ 
ulations  at  40  CFR  Part  51  to  provide 
the  necessary  guidance  for  States  to 
amend  their  implementation  plans  in 
full  compliance  with  the  new  statutory 
requirements. 

After  considering  public  comments. 
EPA  intends  for  both  sets  of  proposed 
regulations  to  be  pnmiulgated  in  final 
form  no  later  than  March  1,  1978,  and 
for  the  new  revision  of  40  CFR  52.21  to 
be  effective  for  sources  which  have  not 
obtained  final  PSD  permit  approvals  by 
March  1,  1978.  Even  a  source  which 
could  obtain  a  final  permit  by  March  1, 
1978,  must  be  reviewed  in  accordance 
with  the  new  rules  to  be  issued  in  March 
if  it  will  commence  construction  on  or 
after  December  1,  1978.  (See  discussion 
in  preamble  to  proposed  amendments  to 
40  CFR  52.21  in  today’s  Federal  Regis¬ 
ter.)  It  would  therefore  make  little 
sense  for  a  source  which  does  not  plan  to 
commence  construction  until  December 
1978,  to  obtain  a  permit  pursuant  to  40 
CFR  52.21  as  amended  today,  for  the 
more  stringent  substantive  and  proce¬ 
dural  requirements  proposed  elsewhere 
in  today’s  Federal  Register  would  apply 
to  such  a  source.  Similarly,  it  would 
make  little  sense  for  a  Federal  land 
manager  to  initiate  a  Class  redesigna¬ 
tion  process,  for  the  authority  of  Fed¬ 
eral  land  managers  to  do  so  will  soon  be 
withdrawn  in  accordance  with  the  pro¬ 
visions  of  the  1977  Amendments, 

Mandatory  Class  I  Areas 

New  Section  162(a)  of  the  Act  auto¬ 
matically  classifies  certain  areas  as 
Cfiass  I,  thus  subject  to  the  most  strin¬ 
gent  restraints  on  air  quality  deteriora- 
ti(m.  These  areas  include  all  interna¬ 
tional  parks,  all  national  wilderness 
areas  which  exceed  5,000  acres  in  size, 
all  national  memorial  parks  which  ex¬ 
ceed  5,000  acres  in  size,  and  all  national 
parks  which  exceed  6,000  acres  in  size. 
This  designation  applies  only  to  areas 
which  were  in  existence  on  the  date  of 
enactment  of  the  new  amendments. 
These  areas  may  not  be  redesignated.  A 
list  of  these  areas  is  given  at  the  end  of 
this  “Supplementary  Information” 
section. 

Ambient  Increments  and  Ceilings 

New  Section  163(b)  sets  forth  immedi¬ 
ately  effective  ambient  air  increments 
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for  particulate  matter  and  sulfur  dioxide 
In  Class  I,  Class  n,  and  Class  m  areas. 
Also  Immediately  effective  Is  the  Section 
163(b)  (4)  requirement  that  each 
NAAQS  (not  Just  particulate  matter  and 
sulfur  dioxide)  shall  act  as  an  overrid¬ 
ing  celling  to  any  otherwise  allowable 
Increment  New  Section  163(a)  provides 
that  for  any  period  other  than  an  an¬ 
nual  period,  the  applicable  Increment 
may  be  exceeded  during  one  such  period 
per  year  at  a  given  site.  While  S^tlon 
168  does  not  specify  that  Section  163(a) 

Is  Immediately  effective.  In  EPA’s  Judg¬ 
ment  this  section  Is  so  Integral  to  the 
provisions  of  Section  163(b)  that  It  must 
be  considered  Immediately  effective  sdso. 

Baseline 

Since  Section  163  specifies  that  the 
Increments  are  relative  to  a  “baseline 
concentration,’*  the  statutory  definition 
of  Uiat  term  (contained  In  Section  169 
(4) )  must  also  be  made  immediately  ef¬ 
fective.  Additional  lnterpretatl(m  of  this 
definition  appears  to  be  necessary,  and 
Is  addressed  In  the  proposed  changes  to 
40  C!FR  52.21  elsewhere  In  today’s  Fed¬ 
eral  Register.  Where  questions  of  In¬ 
terpretation  arise  In  the  Interim,  the  Ad¬ 
ministrator  Intends  to  use  the  approach 
outlined  In  the  proposaL 

As  a  result  of  the  new  definition  of 
’’baseline  concentration,”  152.21(c)(2) 
(111)  must  be  revoked.  ’This  provision  In¬ 
dicated  that  sources  which  had  been 
granted  approval  prior  to  January  1, 
1975  (pursuant  to  the  new  source  review 
procedures  in  the  plan) ,  but  which  were 
not  yet  operating  prior  to  January  1. 
1975,  did  not  coimt  against  the  Incre¬ 
ments.  The  baseline  definition  changes 
this  by  specifying  that  a  source  must 
have  commenced  construction  (as  de¬ 
fined  in  the  Act)  prior  to  January  6, 1975, 
in  order  to  not  be  counted  against  the 
increments. 

Tall  Stacks 

New  Section  123  of  the  Act  limits 
credit  for  stack  height  to  good  engineer¬ 
ing  practice  (GEP) ,  which  is  defined  as 
that  height  necessary  to  avoid  atmos¬ 
pheric  downwash.  wakes  and  eddies.  It 
Indicates  that  GEP  should  generally  not 
exceed  two  and  one-half  times  the  height 
of  the  source  (subject  to  exemption  based 
on  appropriate  showing  by  the  source). 
EPA  is  required  to  Issue  regulations  with¬ 
in  six  months  to  Implement  Section  123. 
Until  these  regulations  are  issued,  credit 
for  stack  height  according  to  the  “two 
and  one-half  times”  rule  will  be  accept¬ 
able,  unless  the  source  can  Justify  a 
higher  stack. 

EPA  must  re-examine  any  previous 
PSD  approval  which  was  based  on  a 
stack  height  which  exceeded  GEP  (two 
and  one-half  times  the  height  of  the 
source) ,  If  the  source  did  not  commence 
construction  before  August  7,  1977.  Any 
subsequent  PSD  reviews  will  have  to  be 
based  on  a  GEP  stack  height  for  the  ap¬ 
plicant  as  well  as  for  any  sources  which 
have  received  previous  PSD  approvaL 
That  Is,  If  any  increment  would  have 
been  violated  had  all  sources  been  lim¬ 


ited  to  GEP  stack  heights,  no  additional 
sources  would  be  allowed  to  locate  in  that 
area.. 

Class  UI  Reclassifications 

Another  immediately  effective  change 
Involves  three  provisions  concerning  the 
redesignation  of  areas  to  Cfiass  HL  First, 
pursuant  to  Section  164(a) ,  certain  areas 
can  not  be  reclassified  as  a  CTlass  m  area. 
These  Include:  (1)  an  area  which  ex¬ 
ceeds  10,000  acres  in  size  and  Is  a  na¬ 
tional  moniunent,  a  national  primitive 
area,  a  national  preserve,  a  national  rec¬ 
reation  area,  a  national  wild  and  scenic 
river,  a  national  wildlife  refuge,  a  na¬ 
tional  lakeshore  or  seashore,  and  (2)  a 
national  park  or  national  wlldemess  area 
established  after  the  date  of  enactment 
of  this  Act  which  exceeds  10,000  acres  In 
size.  Second,  before  any  area  may  be  re¬ 
designated  to  Class  m,  specific  approval 
must  be  received  from  the  Governor, 
after  consultation  with  the  legislature, 
and  from  the  local  governments  repre¬ 
senting  a  majority  of  the  residents  In  the 
area  which  Is  to  be  redesignated.  Finally, 
a  Class  m  redeslgnatlon  must  not  itself 
cause  or  contribute  to  concentrations  of 
any  air  pollutant  which  exceed  the  max¬ 
imum  allowable  Increase  In  another  area. 

Non-Attainment  Areas 

The  sources  subject  to  PSD  review 
shall  conthiue  to  be  reviewed  in  both 
attainment  and  non-attainment  areas 
regarding  their  long-range  Impact  on  an 
increment  In  any  affected  area.  Also,  best 
available  control  technology  for  SOs  and 
particulate  matter  (as  defined  in  40  CFR 
52.21)  shall  still  be  required  at  any  loca¬ 
tion.  However,  PSD  sources  are  not  sub¬ 
ject  to  an  ambient  air  review  for  PSD 
incr^ents  or  NAAQS  ceilings  as  regards 
the  nonattainment  area  Itself,  m  this 
regard,  the  Agency’s  “Emission  Offset” 
Interpretative  Ruling  (40  PR  55524.  De¬ 
cember  21,  1976)  shall  continue  to  c(m- 
trol  the  construction  of  sources  vdiich 
cause  or  contribute  to  air  quality  concen¬ 
trations  In  excess  of  any  national  am¬ 
bient  air  quality  standard. 

List  of  Mandatory  Class  I  Areas 

The  following  listing  Identifies  those 
Federal  lands  which  are  mandatory  Class 
I  areas  established  by  &e  1977  Clean  Air 
Act  Amendments.  These  lands  may  not 
be  redesignated.  Total  acreage  Is  ^own 
for  each  area.  States  in  parentheses  In¬ 
dicate  Interstate  park  or  wilderness 
areas;  total  acreage  Is  listed  for  only  one 
of  the  States  Involved. 

National  Parks  Over  6,000  Acres 

Alaska — ^Mount  McKinley  1,039,493. 

Arizona — Orand  Canyon  1,176,913;  Petrified 
Forest  93,493. 

California — Kings  Canyon  459,994;  Lassen 
Volcanic  105,800;  Redwood  27,792;  Se¬ 
quoia  286,643;  Yosemite  759,172. 

Colorado — Mesa  Verde  61,488;  Rocky  Moun¬ 
tain  263,138. 

Florida — Everglades  1,397,429, 

Hawaii — Haleakala  27,208;  Hawaii  Volcanoes 
217,029. 

Idaho — ^Yellowstone  (Wyoming) . 

Kentucky — Mammoth  Cave  61,303. 

Maine — Acadia  37,503. 


RQchlgan— Isle  Royale  642,428. 

Minnesota— Voyageuis  114,964. 

Montana — Qlacler  1,012,699;  Yellowstone 
(Wyoming) . 

New  Mexico — Carlsbad  Caverns  46,436. 

North  Carolina — Great  Smoky  Mountains 
(Tennessee) . 

Oregon — Crater  Lake  160,290. 

South  Dakota — Wind  Cave  28,060. 

Tennessee— Great  Smoky  Mountains  514,767. 
Texas — Big  Bend  708,118;  Guadalupe  Moun¬ 
tains  76,292. 

Utah — Arches  66,098;  Bryce  Canyon  36,832; 
Canyonlands  337,670;  C^iitcd  Reef  221,896; 
Zion  142,462. 

Virgin  Islands — ^Virgin  Islands  12,295. 
Virginia — Shenandoah  190,635. 

Washington — ^Moimt  Rainier  236,239;  North 
Cascades  603,277;  Olympic  892,678. 
Wyoming— Orand  Teton  306,604;  Yellowstone 
2,219,737. 

National  Wilderness  Areas  Over  6,000  Acres 

Alabama — Slpsey  12,646. 

Alaska — Bering  Sea  41,113;  Simenof  25,141; 
Tuxednl  6,402. 

Arizona — Chirlcahua  National  Monument  9,- 
440;  Chirlcahua  18,000;  Oalluro  62,717; 
Mazatzal  206,137;  Mt.  Baldy  6,976;  Pine 
Mountain  20,061;  Saguaro  71,400;  Sierra 
Ancha  20,860;  Superstition  124,117;  Syca¬ 
more  Canyon  47,767. 

Arkansas — Caney  Creek  14,344;  Upper  Buffalo 
9,91X 

California — ^Agua  Tibia  16,934;  Caribou  19,- 
080;  Cucamonga  9,022;  Desolation  63,469; 
Dome  Land  62,206;  Emigrant  104,311;  Hoo¬ 
ver  47,916;  Joshua  Tree  492,690;  John  Muir 
484,673;  Kaiser  22,500;  Lava  Beds  28,640; 
Marble  Mountain  213,743;  Minarets  109,484; 
Monkelumne  60,400;  Pinnacles  12,952; 
Point  Reyes  26,370;  San  Gabriel  36,137; 
San  Gorgonlo  34,644;  San  Jacinto  20,664; 
San  Rafael  142,722;  South  Warner  68,507; 
Thousand  Lakes  16,695;  Ventana  95,152; 
YoUa-Bolly-Mlddle  109,091. 

Colorado— Black  Canyon  ot  the  Gunnison 
11,180;  Eagles  Nest  133,910;  Flat  Tops  236,- 
230;  (Jreat  Sand  Dunes  33,450;  La  Garita 
48,486;  Maroon  BeUs — Snowmass  71,060; 
Mt.  Zlrkel  72,472;  Rawah  26,674;  Wemi- 
nuche  400,907;  West  Elk  61,412. 

Florida — ^Bradwell  Bay  23.432;  Chassahow- 
Itzka  23,360;  Saint  Marks  17,746. 

Georgia — Cohutta  33,776;  Okefenokee  343,- 
850;  Wolf  Island  6,126. 

Idaho— Craters  of  the  Moon  43,243;  Hells 
Canyon  (Oregon)  193,840;  Sawtooth  216,- 
383;  Selway-Bitterroot  (Montana)  1,240,- 
618. 

Louisiana — Breton  6,000+. 

Maine — ^Moosehom  7,601. 

Michigan — Seney  26,160. 

Minnesota — ^Boundary  Waters-Canoe  Area 
747,840. 

Missouri — Hercules-Glades  12,315;  Mingo 

8,000. 

Montana — Anaconda-Plntlar  157,803;  Bob 
Marshall  950,(X)0;  Cabinet  Moimtalns  94,- 
272;  Gates  of  the  Mountain  28,562;  Medi¬ 
cine  Lake  11,366;  Mission  Mountains  73.- 
877;  Bed  Rock  Lakes  32,350;  Scapegoat  239,- 
296;  Selway-Bitterroot-UX.  Bend  20,890. 
Nevada — Jarbiidge  64,667. 

New  Hampshire — Great  Gulf  5,552;  Presi¬ 
dential  Range-Dry  River  20,000. 

New  Jersey — ^Brigantine  6,603. 

New  Mexico — Bandolier  23,267;  Bosque  del 
Apache  30,850;  Gila  433,690;  Pecos  167,416; 
Salt  Cheek  8,600;  San  Pedro  Parks  41,182; 
Wheeler  Peak  6,027;  White  Moimtaln  31,- 
171. 

North  Carolina — Joyce  Kilmer-Slickrock  14,- 
033;  Llnvllle  Gorge  7,576;  Shining  Rock 
13,360;  Swanquarter  9,000. 

North  Dakota — ^Loetwood  5,677. 

Oklahoma — ^Wichita  Moimtaln  8,900. 
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Oregon — Diamond  Peak  36,637:  Eagle  Cap 
293,476;  Gearhart  Mountain  18,709;  Kalmi- 
opsis  76,900;  Mountain  Lakes  23,071;  Mount 
Hood  14,160;  Mount  Jefferson  100,208; 
Mount  Washington  46,116;  Strawberry 
Mountain  33,003;  Three  Sisters  199,902. 
South  Carolina — Cape  Romaln  28,000: 

South  Dakota — Badlands  64,260. 

Tennessee — Joyce  KUmer-Sllckrock  (North 
Carolina) . 

Vermont — Lye  Brook  12,430. 

Virginia — James  River  Face  8,703. 

Washington — Alpine  Lakes  803,508;  Glacier 
Peak  464,258r  Ooat  Rocks  82.680;  Mount 
Adams  32,356;  Pasayten  606,524. 

West  Virginia — Dolly  Sods  10,215;  Otter 
Creek  20,000. 

Wisconsin — ^Rainbow  Lake  6,388. 

Wyoming — Brldger  392,160;  Fitzpatrick  191,- 
103;  North  Absaroka  361,104;  Teton  557,- 
311;  Washakie  686,584. 

International  Parks 

New  Brunswick,  Canada — Roosevelt-Campo- 
bello  2,721. 

National  Memorial  Parks 

North  Dakota — Theodore  Roosevelt  National 
Memorial  Park  69,675. 

Because  the  following  regulatory 
amendments  are  nationally  applicable, 
and  this  action  is  based  upon  determina¬ 
tions  of  nationwide  scope  and  effect,  new 
Section  307(b)  (1)  of  the  Act  (as  amend¬ 
ed  by  Section  305(c)  of  Pub.  L.  95-95) 
provides  that  judicial  review  may  be 
sought  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia.  Pe¬ 
titions  for  judicial  review  must  be  filed 
on  or  before  January  3,  1977. 

(Sec.  110,  123,  160-169,  301(a),  Clean  Air  Act 
as  amended  (42  U.S.C.  7410,  7423,  7470-7479, 
7601(a)).) 

Dated;  October  31,  1977. 

Douglas  M.  Costle, 
Administrator. 

CFR  Title  40,  Part  52.  Section  52.21  is 
amended  as  follows:  In  paragraph  (b), 
subparagraph  (7)  is  revised  and  new  sub- 
paragraphs  (8)  and  (9)  are  added;  in 
paragraph  (c)(2),  subdivisions  (i),  (11) 
and  (ill)  are  revis^,  and  new  subdivision 
(iv)  is  added;  and  in  paragraph  (c)  (3) 
subdivisions  (i),  (v)(a),  and  (vi)  (a)  are 
revised  as  follows: 

§  52.21  Significant  deterioration  of  air 
quality. 

•  «  «  •  • 

(b)  *  •  * 

(7)  “Commenced”  as  applied  to  con¬ 
struction  of  a  stationary  source  means 
that  the  owner  or  operator  has  obtained 
all  necessary  preconstruction  approvals 
or  permits  required  by  Federal,  State,  or 
local  air  pollution  emissions  and  air 
quality  laws  or  regulations  and  either 
has  (i)  begun,  or  caused  to  begin  a  con¬ 
tinuous  program  of  physical  on-site  con¬ 
struction  of  the  source,  or  (ii)  entered 
into  binding  agreements  or  contractual 
obligations,  which  cannot  be  cancelled 
or  modified  without  substantial  loss  to 
the  owner  or  operator,  to  undertake  a 
program  of  construction  of  the  source  to 
be  completed  within  a  reasonable  time. 

(8)  “Necessary  preconstruction  ap¬ 
provals  or  permits”  means  those  permits 
or  approvals,  required  by  the  permitting 


authority  as  a  precondition  to  under¬ 
taking  any  activity  under  subdivision 

(i)  or  (ii)  of  subparagraph  (7)  of  this 
paragraph. 

(9)  “Baseline  concentration”  means, 
with  respect  to  a  pollutant,  the  ambient 
concentration  levels  which  exist  at  the 
time  of  the  first  application  for  a  permit 
in  an  area  subject  to  this  section,  based 
on  air  quality  data  available  in  the  En¬ 
vironmental  Protection  Agency  or  a  State 
air  pollution  control  agency  and  on  such 
monitoring  data  as  the  permit  applicant 
is  required  to  submit.  Such  ambient  con¬ 
centration  levels  shall  take  into  account 
all  projected  emissions  in,  or  which  may 
affect,  such  area  from  any  stationary 
source  on  which  construction  commenced 
prior  to  January  6,  1975,  but  which  has 
not  begun  operation  by  the  date  of  the 
baseline  air  quality  concentration  deter¬ 
mination.  Emissions  of  sulfur  oxides  and 
particulate  matter  from  any  stationary 
source  on  which  construction  commenced 
after  January  6,  1975,  shall  not  be  in¬ 
cluded  in  the  baseline  and  shall  be 
counted  against  the  maximum  allowable 
increases  in  pollutant  concentrations  es¬ 
tablished  under  this  part. 

(c)(1)  *  •  * 

(2)  (i)  For  purposes  of  this  paragraph, 
areas  designated  as  Class  I,  II,  or  m  shall 
be  limited  to  the  following  increases  in 
pollutant  concentration  over  baseline 
concentration,  provided  that  for  any  pe¬ 
riod  other  than  an  annual  period  the  ap¬ 
plicable  maximum  allowable  increase 
may  be  exceeded  during  one  such  period 
per  year : 

Maximum 
allowable  increase 
(in  micrograms 
per  cubic  meter) 


Class  I  Pollutant: 

Particulate  matter: 

Annual  geometric  mean _  5 

24-h  maximum _  10 

Sulfur  dioxide: 

Annual  arithmetic  mean _  2 

24-h  mai^lmum _  5 

3-h  maximum _  25 

Class  II  Pollutant: 

Particulate  matter: 

Annual  geometric  mean _  19 

24-h  maximum _  3? 

Sulfur  dioxide: 

Annual  arithmetic  mean _  20 

24-h  maximum _  91 

3-h  maximum _  512 

Class  III  Pollutant: 

Particulate  matter: 

Annual  geometric  mean _  37 

24-h  maximum _  76 

Sulfur  dioxide: 

Annual  arithmetic  mean _  40 

24-h  maximum _  182 

3-h  maximum _  700 


(ii)  The  maximum  allowable  con¬ 
centration  of  any  air  pollutant  in  any 
area  to  which  this  secti<Mi  applies  shall 
not  exceed  a  concentration  for  such 
pollutant  for  each  period  of  exposure 
equal  to — 

(a)  The  concentration  permitted 
under  the  national  secondary  ambient 
air  quality  standard,  or 

(b)  The  concentration  permitted 
under  the  national  primary  ambient  air 
quality  standard,  whichever  concentra¬ 
tion  is  lowest  for  such  pollutant  for  such 
period  of  exposure. 


(tii)  All  the  following  areas  which 
were  in  existence  on  August  7, 1977,  shall 
be  Class  I  areas  and  may  not  be  redesig¬ 
nated; 

(a)  International  parks. 

(b)  National  wilderness  areas  which 
exceed  5,000  acres  in  size, 

(c)  National  memorial  parks  which 
exceed  5,000  acres  in  size,  and 

(d)  National  parks  which  exceed  6,000 
acres  in  size. 

All  areas  which  were  redesignated  as 
Class  I  under  regulations  promulgated 
before  August  7,  1977,  shall  remain  Class 
I,  but  may  be  redesignated  as  provided 
in  this  section. 

(iv)  The  following  areas  may  be  re¬ 
designated  only  as  Class  I  or  II: 

(a)  An  area  which  exceeds  10,000  acres 
in  size  and  is  a  national  monument,  a  na¬ 
tional  primitive  area,  a  national  pre¬ 
serve,  a  national  recreation  area,  a  na¬ 
tional  wild  and  scenic  river,  a  national 
wildlife  refuge,  a  national  lakeshore  or 
seashore,  and 

(b)  A  national  park  or  national  wil¬ 
derness  area  established  after  the  date 
of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  (August  7,  1977) 
which  exceeds  10,000  acres  in  size. 

(3)  (i)  All  areas  (except  as  otherwise 
provided  under  paragraph  (c)  (2)  (iii)  of 
this  section)  are  designated  class  II  as 
of  December  5,  1974.  Redesignation  (ex¬ 
cept  as  otherwise  precluded  by  para¬ 
graphs  (c)  (2)  (iii)  or  (iv)  of  this  section) 
may  be  proposed  by  the  respective  States, 
Federal  Land  Managers,  or  Indian  Grov- 
eming  Bodies,  as  provided  below,  subject 
to  approval  by  the  Administrator.  Any 
area  (other  than  an  area  referred  to  in 
paragraph  (c)  (2)  (iv)  of  this  section  or 
an  area  established  as  Class  I  under 
paragraph  (c)  (2)  (iii)  of  this  section) 
may  be  redesignated  as  Class  III  if — 

(a)  Such  redesignation  has  been  spe¬ 
cifically  approved  by  the  Giovernor  of  the 
State,  after  consultation  with  the  ap¬ 
propriate  Committees  of  the  legislature 
if  it  is  in  session  or  with  the  leadership 
of  the  legislature  if  it  is  not  in  session 
(unless  State  law  provides  that  such  re¬ 
designation  must  be  specifically  ap¬ 
proved  by  State  legislation)  and  iJf  gen¬ 
eral  purpose  units  of  local  government 
representing  a  majority  of  the  residents 
of  the  area  so  redesignated  enact  legis¬ 
lation  (including  for  such  units  of  local 
government  resolutions  where  appro¬ 
priate)  concurring  in  the  State’s  redesig¬ 
nation; 

(b)  Such  redesiguation  will  not  cause, 
or  contribute  to,  concentrations  of  any 
such  air  pollutant  which  exceed  any 
maximum  allowable  increase  or  maxi¬ 
mum  allow'able  concentrations  permitted 
under  the  classification  of  any  other 
area;  and 

(c)  Such  redesignation  otherwise 
meets  the  requirements  of  this  section. 

«  *  *  •  • 

(V)  *  •  * 

(a)  The  Indian  Governing  Body  fol¬ 
lows  procedures  equivalent  to  those  re¬ 
quired  of  States  under  paragraphs  (c) 
(3)  (i)  (b)  and  (c)  (3)  (ii) ,  and 

«  *  *  «  • 
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(vl)  •  •  • 

(o)  Any  redesignation  proposed  pur¬ 
suant  to  subdivisions  (li)  and  (ili)  of 
this  subparagraph  shall  be  approved  un¬ 
less  the  Administrator  determines  (1) 
that  the  requirements  of  subdivisions 
(1).  (11),  and  (ill)  of  this  subparagraph 
have  not  been  complied  with,  (2)  that 
the  State  has  arbitrarily  and  capriciously 
disregarded  relevant  considerations  set 
forth  in  subparagraph  (3)  (li)  (d)  of  this 
paragraph,  or  (3)  that  the  State  has  not 
requested  and  received  delegation  of  re- 
sponsiblhty  for  carrying  out  the  new 
source  review  requirements  of  para¬ 
graphs  (d)  and  (e)  of  this  section. 

•  •  •  •  • 

[PR  Doc.77-31888  Piled  ll-2-77;8:45  am] 


[  6820-22  ] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D— PUBLIC  BUILDINGS  AND 
SPACE 

[FPMB  Arndt.  D-62] 

PART  101-17— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Appeals  Procedure 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION;  Final  rule. 

SUMMARY:  This  regtUation  establishes 
a  formal  procedure  through  which  an 
agency  may  appeal  GSA  regional  office 
assignments  of  space  including  space  al¬ 
lowances,  measurements,  classifications, 
layouts,  delineated  areas,  recommended 
offers,  and  proposed  relocations.  In  the 
past,  the  lack  of  such  a  procedure  has 
resulted  in  the  headquarters  offices  of 
GSA  and  the  concerned  agency  being 
asked  to  intervene  in  a  dispute  before  all 
reglcmal  avenues  of  solving  the  probl^ 
have  been  fully  utilized.  The  intent  of 
this  regulation  is  to  ensure  that  those 
persons  most  familiar  with  a  case  be 
primarily  responsible  for  its  resolutlmi 
and  that  each  step  is  exhausted  before 
proceeding  to  the  next  higher  leveL 

EFFECTIVE  DATE:  November  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Whitlock,  Director,  Space 
Management  Division,  Office  of  Space 
Planning  and  Management,  Public 
BxiUdings  Service,  General  Services 
Administration,  Washington,  D.C. 
20405,  202-56&-1875. 

The  table  of  contents  for  Part  101-17 
Is  amended  by  the  addition  of  the  follow¬ 
ing  new  entries: 


RULES  AND  REGULATIONS 


Sec. 

101-17.104  Reviews  and  appeals  of  space 
assignment  actions. 
101-17.104-1  Informal  review. 

101-17.104-2  Formal  review. 

101-17.104-3  Initial  appeal. 

101-17.104-4  Further  appeals. 

Subpart  101-17.1 — ^Assignment  of  Space 

Section  101-17.104  is  added  as  follows: 

§  101—17.104  Reviews  and  appeals  of 
space  asiiignment  actions. 

§  101—17.104—1  Informal  review. 

Agencies  may,  at  any  time,  request  a 
regional  review  of  space  assignment  ac¬ 
tions  without  resorting  to  formal  proce¬ 
dures.  Space  assignment  actions  Include 
but  are  not  limited  to  space  allowances, 
measurements,  classifications,  layouts, 
delineated  areas,  recommended  offers, 
and  proposed  relocations.  Requests  for 
an  informal  review  shall  be  directed  to 
the  appropriate  GSA  regional  office  (see 
S  101-17.4801) ,  which  will  furnish  a  writ¬ 
ten  response  if  it  is  requested. 

§  101—17.104—2  Formal  review. 

A  request  for  a  formal  review  of  a 
space  assignment  action  shall  Initially 
be  submitted  to  the  appropriate  GSA  re¬ 
gional  office  by  the  agency  official  au¬ 
thorized  to  sign  the  Standard  Form  81, 
Request  for  Space.  A  request  for  a 
formal  review  shall  be  in  writing  and 
shall  Include  all  pertinent  Information 
and  supporting  documentation.  The  GSA 
regional  office  will  verify  the  data  and 
perform  additional  Investigation  jas  nec¬ 
essary.  The  Regional  Director,  Space 
Management  Division,  will  review  all 
data  and  make  a  written  determination. 
A  copy  of  the  decision  will  be  sent  to 
the  requesting  agency. 

§  101—17.104—3  Initial  appeal. 

Within  30  calendar  days  after  receipt 
of  the  decision,  the  regional  agency  head 
(or  his  designee)  may  submit  an  appeal 
of  that  decision  to  the  Regional  Admin¬ 
istrator,  GSA. 

(a)  In  the  appeal  the  agency  official 
shaU  state,  in  writing,  the  basis  for  the 
original  request  for  formal  review.  Only 
Information  provided  with  that  request 
will  be  considered.  Any  new  or  additional 
information  or  facts  Introduced  at  this 
level  will  require  that  the  appeal  undergo 
another  formal  review. 

(b)  Within  30  calendar  days  the  Re¬ 
gional  Administrator,  GSA,  will  notify 
the  agency  of  his  decision,  m  cases  re¬ 
quiring  more  detailed  analysis  than  can 
be  accomplished  within  30  days,  the  Re¬ 
gional  Administrator  will  notify  the 
Agency  and  establish  a  date  on  which  his 
decision  will  be  rendered. 


§  107—17.104—4  Further  appeals. 

(a)  Within  30  calendar  days  after  the 
agency  has  been  notified  of  the  Re¬ 
gional  Administrator’s  decision,  a  fur¬ 
ther  appeal  may  be  filed  by  the  agency 
head  with  the  Administrator  of  General 
Services.  Substantial  justification  should 
be  furnished  that  the  decision  was  arbi¬ 
trary,  capricious,  or  not  supported  by  the 
evidence  presented.  The  Administrator 
will  render  the  agency’s  decision  within 
30  calendar  days  of  receipt  of  the  appeal. 

(b)  In  the  event  of  disagreement  with 
the  decision  of  the  Administrator  of 
General  Services,  the  agency  head  may 
make,  within  30  calendar  days,  a  writ¬ 
ten  request  for  review  of  the  matter 
through  the  Director  of  the  Office  of 
Management  and  Budget  to  the  Presi¬ 
dent  (EJxecutlve  Order  11512) . 

(Sec.  205(c),  63  Stat.  390;  40  US.C.  486(c)  .) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflaticm  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  October  20, 1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

(FR  Doc.77-31896  Piled  ll-2-77;8:46  am) 


[ 1505-01 ] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  31— GRANTS  AND  ALLOCATIONS 
FOR  RECREATION  AND  CONSERVATION 
USE  OF  ABANDONED  RAILROAD 
RIGHTS-OF-WAY 

Correction 

In  PR  Doc.  77-29630  appearing  at 
page  54806  in  the  issue  of  Tuesday,  Oc¬ 
tober  11,  1977  on  page  54808,  third  col¬ 
umn  S  31.11(a)  should  be  corrected  to 
read  as  follows: 

§  31.11  Project  performance. 

(a)  Acquisition  Procedures.  All  acqui¬ 
sition  must  conform  to  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L. 
91-646,  as  set  forth  In  the  Bureau  of 
Outdoor  Recreation  Manual,  Part  645. 
Real  Property  must  be  appraised  before 
the  Initiation  of  negotiations,  and  the 
property  owner  given  a  statement  of  just 
compensation  for  his  property.  In  no 
event  can  the  amount  established  as  just 
compensation  be  less  than  the  fair  mar¬ 
ket  value  established  by  the  approved 
appraisal. 
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proposed  rules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  ruies  and  reguiations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  tha  adoption  of  the  finaJ  rules. 


c  6720-01  ] 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

[ICFR  Part  461] 

[No.  MC  77-46] 

PRIVACY  ACT  REGULATIONS 
Proposed  Rule 

October  26,  1977. 

AGENCY:  Federal  Home  Loan  Mort¬ 
gage  Corporation. 

ACTION.  Proposed  rule. 

SUMMARY:  This  proposal  would  imple¬ 
ment  the  Privacy  Act  of  1974.  When 
adopted,  these  regulations  will  govern 
the  manner  in  which  individuals  may 
obtain  access  to  and  make  corrections  in 
records  maintained  by  the  Corporation 
under  the  Act. 

DATES:  Comments  must  be  received 
before  December  2,  1977. 

ADDRESS:  Send  comments  to  the  Of¬ 
fice  of  the  General  Counsel,  Federal 
Home  Loan  Mortgage  Corporation,  311 
Pirt  Street  NW.,  Washington,  D.C.  20001. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Diana  Browne,  Assistant  General 
Coimsel,  Federal  Home  Loan  Mort¬ 
gage  Corporation,  202-624-7031  at  the 
above  address. 

SUPPLEMENTARY  '  INFORMATION: 
This  proposal  would  add  a  new  Part  461 
to  Title  1  of  the  Code  of  Federal  Regu¬ 
lations  in  order  to  implement  the  Pri¬ 
vacy  Act  of  1974.  When  adopted,  these 
proposed  regulations  will  govern  the 
manner  in  which  individuals  may  obtain 
access  to  and  make  corrections  in  records 
maintained  by  the  Corporation  imder  the 
Act.  Proposed  new  Part  461  would  apply 
bo  all  records  maintained  by  the  Corpo¬ 
ration  that  contain  personal  informa¬ 
tion  about  an  individual,  that  identify 
that  individual  by  name  or  identifying 
number,  symbol,  or  other  identifying 
particular  and  are  contained  in  a  system 
of  records  from  which  such  information 
is  retrieved  by  the  individual’s  name  or 
Identifying  number,  symbol  or  other 
identifying  particular.  The  only  such 
records  maintained  by  the  Corporation 
are  personnel  and  payroll  records. 

Title  1  cm  is  amended  by  adding  a 
new  Part' 461  to  read  as  follows: 

PART  461— FEDERAL  HOME  LOAN  MORT¬ 
GAGE  CORPORATION  (PRIVACY  ACT 
REGULATIONS) 

Sec 

461.1  Introduction  to  part. 

461  2  Purpose  and  sco^. 

461 3  Definitions. 


461  4  Records  on  Individuals  In  a  system  of 
records:  Procedures  for  requesting 
Information  about  such  records 
and  access  thereto. 

461.6  E^rocedures  for  Identifying  the  indi¬ 

vidual  making  the  request. 

461.5  Disclosure  of  requested  Information 
to  Individuals. 

461.7  ,  Request  for  amendment  to  record. 

461 .8  Corporation  review  of  request  for 

correction  or  amendment  of  reccwd. 
4619  .Appeals  of  denial  of  requests  for 
correction  or  amendment  of  rec¬ 
ord. 

461.10  Fees  for  providing  copies  of  records. 

461.11  Criminal  penalties. 

Authority  :  5  U.S.C.  $  662a. 

S  461.1  Introduction  to  part. 

The  Federal  Home  Loan  Mortgage 
Corporation  is  a  corporate  instrumen¬ 
tality  of  the  United  States  created  by  the 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion  Act  (12  U.S.C.  1451-1459) .  To  the  ex¬ 
tent  required  by  applicable  law,  and  to 
the  extent  appropriate  under  section  303 
(b)  of  the  FHLMC  Act,  the  Corporation 
may  publish  documents  in  the  Federal 
Register.  The  materials  in  this  part  are 
presented  in  a  form  which  will  be  codi¬ 
fied  for  the  sake  of  increasing  their  ac¬ 
cessibility  to  the  public. 

§  461.2  Purpose  and  scope. 

(a)  This  part  is  Issued  by  the  Federal 
Home  Loan  Mortgage  Corporation  con¬ 
sistent  with  the  requirements  of  the 
Privacy  Act  of  1974,  section  552a  of  Title 
5,  United  States  Code  and  establishes 
methods  and  procedures  by  which  the 
(Corporation  Implements  that  Act. 

(b)  The  records  covered  by  this  part 
shall  Include  all  records  contained  in  rec¬ 
ord  systems  maintained  by  the  Corpora¬ 
tion. 

§  461.3  Definitions. 

'The  following  definitions  apply 
throughout  this  Part  461.  The  use  of  a 
word  or  term  in  the  singular  shall  include 
the  plural,  and  the  use  of  the  male 
gender  shall  include  the  female  gender. 

(a)  The  term  “agency”  has  the  mean¬ 
ing  given  to  that  term  in  5  U.S.C,  551(1) , 
and  includes  any  executive  department, 
military  department.  Government  Cor¬ 
poration,  (3k)vernment  controlled  cor¬ 
poration,  or  other  establishment  in  the 
executive  brancli  of  the  government  (in¬ 
cluding  the  Executive  OflQce  of  the  Presi¬ 
dent),  or  any  independent  regulatory 
agency. 

(b)  The  term  “Act’’  means  the  “Pi-i- 
vacy  Act  of  1974.  '  Pub.  L.  93-579,  5  U.S.C, 
552a. 

(c>  The  term  “Corporation”  means 
the  Federal  Home  Loan  Mortgage  Cor- 
{X>ration 


(d)  The  term  “individual”  means  a 
living  person  who  is  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence.  The 
piarent  of  any  minor,  or  the  l^al 
guardian  of  any  individual  who  has  been 
declared  to  be  incompetent  due  to  physi¬ 
cal  or  mental  Incapacity  or  age  by  a  court 
of  competent  jurisdiction,  may  act  on 
behalf  of  the  Individual. 

(e)  The  term  “legal  public  holiday” 
means  New  Year’s  Day,  Washington’s 
Birthday,  Memorial  Day,  Independence 
Day,  La^r  Day,  Columbus  Day,  Vet¬ 
erans’  Day,  Thanksgiving  Day,  Christmas 
day,  and  any  other  day  appointed  as  a 
national  holiday  by  the  President  or  the 
Congress  of  the  United  States. 

(f)  The  term  “maintain”  includes 
maintain,  collect,  use  or  disseminate. 

(g)  The  term  “records”  means  any 
item,  collection,  or  grouping  of  informa¬ 
tion  about  an  individual  that  is  main¬ 
tained  by  the  Corporation  in  a  system  of 
records,  or,  if  appropriate,  another 
agency  including,  but  not  limited  to,  his 
education,  financial  transactions,  medi¬ 
cal  history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  niunber,  sjunbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice  print 
or  a  photograph, 

(h)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Corpioration  or,  if  appro¬ 
priate,  another  agency  from  which  in¬ 
formation  is  retrieved  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
piarticular  assigned  to  the  individual. 

§  461.4  Records  on  individuals  in  a  sys¬ 
tem  of  records:  Procedures  for  re¬ 
questing  information  about  such  rec¬ 
ords  and  access  thereto. 

(a)  Any  individual  may  request  infor¬ 
mation  regarding  whether  a  system  of 
records  maintained  by  the  Corporation 
contains  any  information  p)ertaining  to 
him,  and  may  request  access  to  his  rec¬ 
ord  or  to  any  information  piertaining  to 
him  that  is  contained  in  a  system  of 
records.  All  such  requests  shall  be  di¬ 
rected  to  the  Director  of  Personnel,  Fed¬ 
eral  Home  Loan  Mortgage  Corporation. 
311  First  Street  NW.,  Washington,  D.C. 
20001.  The  consideration  by  the  Corpo¬ 
ration  of  requests  submitted  by  mail  will 
be  facilitated  if  the  envelopo  in  which 
the  request  is  mailed  has  the  words. 
“PRIVACTY  ACT  REQUEST”  in  capital, 
letters  on  the  front  of  it. 

(b)  A  request  for  information  about 
a  record  or  for  access  to  a  record  or  to 
information  pertaining  to  any  indlvid- 
uid  that  is  contained  in  a  system  of  rec¬ 
ords  may  be  made  by  mail  only. 
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t c)  ( 1 )  Such  a  request  shall  be  In  writ¬ 
ing  and  signed  by  the  Individxial  making 
the  request  and  include  (i)  the  full  name 
including  the  middle  name)  of  the  indi¬ 
vidual  seeking  the  information  or  rec¬ 
ords,  his  home  address  and  telephone 
number,  his  business  address  and  tele¬ 
phone  number  and  (ii)  a  certified  or 
authenticated  copy  of  documents  estab¬ 
lishing  parentage  or  legal  guardianship, 
if  appropriate. 

(2)  In  addition,  such  a  request  should 
<:)  specify  the  title  of  the  system  or  rec¬ 
ords,  which  appears  in  the  notice  of  sys¬ 
tems  published  in  the  Federal  Register 
by  the  Corporation  and  (ii)  describe  the 
Information  sought  or  the  time,  place,  or 
form  of  access,  as  appropriate. 

(d)  Any  request  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded  immedi¬ 
ately  to  the  Director  of  Personnel.  A  re¬ 
quest  that  is  improperly  addressed  by 
an  Individual  shall  not  have  been  “re¬ 
ceived”  for  purposes  of  measuring  time 
periods  in  this  section  imtil  actual  re¬ 
ceipt  by  the  Director  of  Personnel.  In 
each  instance  when  a  request  so  for¬ 
warded  is  received  by  the  Director  of 
Personnel,  the  individual  making  the  re¬ 
quest  shall  be  notified  that  the  request 
was  imprc^rly  addressed  and  the  date 
when  the  request  was  received  by  the 
Director  of  Personnel. 

<€)  When  access  to  a  record  or  infor¬ 
mation  pertaining  to  the  individual  that 
is  contained  in  a  system  of  records  is  re¬ 
quested,  the  Individual  either  will  be  no¬ 
tified  in  writing  where  and  when  he  may 
obtain  access  to  the  records  requested 
or,  if  further  arrangements  are  re¬ 
quired,  w’ill  be  given  the  name,  address 
and  telephone  number  of  the  person  at 
the  Corporation  responsible  for  such  ar¬ 
rangements. 

(f)  Assistance  in  preparing  a  request 
for  information  about  a  record  or  for 
access  to  a  record  or  to  information  per¬ 
taining  to  the  individual  that  is  con¬ 
tained  in  a  system  of  records  may  be  ob¬ 
tained  frcm  the  Director  of  Corporate 
Relations,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street  NW., 
Washington,  D.C.  20001. 

§  461.5  Procedures  for  identifying  the 
individual  making  the  request. 

(a)  When  a  request  for  information 
about  or  for  access  to  a  record  m  to  in¬ 
formation  pertaining  to  an  individual 
that  is  contained  in  a  system  of  records 
has  been  made  pursuant  to  S  461.4,  the 
CorpcH-aticm  shall  require  reasonable 
Identification  of  the  individual  making 
the  request  before  information  will  be 
given  or  access  will  be  granted,  to  insure 
that  Informatlcm  is  given  or  records  are 
di.sclosed  <mly  to  the  proper  person. 

(b)  Subject  to  par agrajms  (c)  and  (d) 
cf  this  section,  an  individual  making  a 
request  may  establish  his  identity  by  in¬ 
cluding  with  his  request  a  photocopy  of 
two  identifying  documents  bearing  his 
name  and  signature,  one  of  which  shall 
bear  his  current  home  or  business  ad¬ 
dress. 

(c)  If  the  Director  of  Personnel  or 
other  designated  Corporation  official  de¬ 


termines  that  the  information  in  the  rec¬ 
ord  Is  80  sensitive  that  unauthorlaed  ac¬ 
cess  could  cause  harm  or  embarrassment 
to  the  Individual  whose  record  is  in¬ 
volved.  or  if  the  Individual  making  the 
request  is  unable  to  produce  satisfactory 
evidence  of  identity  imder  paragraph  (b) 
of  this  section,  the  individual  making  the 
request  may  be  required  to  submit  such 
other  proof  of  identity  as  the  Director  of 
Personnel  deems  satisfactory.  Required 
proof  of  Identity  may  include,  but  is  not 
limited  to,  perscmal  identification  cards, 
employee  identification  cards,  driver’s  li¬ 
cense,  Social  Security  number,  knowl¬ 
edge  of  birthdate  and  relative’s  names, 
and  signature  comparisons.  In  order  to 
request  additional  proof  of  identity  under 
this  subsection,  the  Director  of  Personnel 
must  notify  the  individual  that  the  proof 
provided  pursuant  to  paragraph  (b)  of 
this  section  is  Inadequate  not  later  than 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  after  receipt 
of  tlie  individual’s  request. 

§  461.6  Discloeure  of  requested  iiifor- 
iikation  to  individuals. 

<  a)  Each  request  for  information  about 
or  for  access  to  a  record  or  to  informa¬ 
tion  pertaining  to  any  individual  that  is 
contained  in  a  system  or  records  shall  be 
acted  upon  promptly.  Every  effort  will  be 
made  to  respond  within  ten  days  (exclud¬ 
ing  Saturdays,  Sundays  and  legal  public 
holidays)  of  the  date  of  receipt  of  the 
request  or  receipt  of  satisfactory  addi¬ 
tional  proof  of  identity.  If  a  response 
cannot  be  made  with  ten  days,  the  Cor- 
Ix)ration  shall  send  an  acknowledgement 
during  that  period  providing  information 
on  the  status  of  the  request. 

(b)  Any  individual  w'ho  has  requested 
access  to  a  record  or  to  information 
pertaining  to  him  that  is  contained  in  a 
system  of  records,  in  the  manner  pre¬ 
scribed  in  §  461.4,  and  has  identified 
himself  as  prescribed  in  §  461.5,  shall  be 
permitted  to  review  the  record  or  infor¬ 
mation  and  have  a  copy  made  of  all  or 
any  portion  thereof  in  a  form  compre¬ 
hensible  to  him  upon  payment  of  the  fee. 
If  applicable,  for  copying  services  set 
forth  in  §  461.10,  unless  such  information 
or  access  is  denied  on  the  grounds  stated 
in  paragraph  (e)  of  this  section.  Upon 
the  request  of  an  individual,  a  person  of 
the  individual’s  own  choosing  may  ac¬ 
company  him  to  review  the  record  at  the 
Corporation,  but  the  individual  shall  first 
furnish  to  the  Director  of  Personnel  a 
written  statement  authorizing  discus¬ 
sion  of  that  individual’s  record  in  the  ac¬ 
companying  person’s  presence. 

<c)  Where  record  of  a  document  con¬ 
taining  information  about  an  Individual 
also  contains  information  not  pertaining 
to  him.  the  portion  not  pertaining  to  the 
individual  shall  not  be  disclosed,  except 
to  the  extent  the  information  is  avail¬ 
able  to  any  person  under  the  Freedom 
of  Information  Act. 

«d)  Grant  of  access: 

<1)  Notification.  An  individual  shall 
be  provided  information  about  or  granted 
access  to  a  record  or  information  per- 
tainmg  to  him  that  is  contained  in  the 
system  of  records,  imless  the  request  has 
been  denied  in  accordance  with  para¬ 


graph  (e)  of  this  section.  ’The  Director  of 
Personnel  shall  notify  the  individual  of 
such  determination  and  provide  the  fol¬ 
lowing  information: 

(1)  Whether  there  is  a  record  or  infor¬ 
mation  pertaining  to  him  that  is  con¬ 
tained  In  a  system  of  records; 

(ii)  The  methods  of  access,  as  set  forth 
in  paragraph  (d)  (2)  of  this  section; 

(ill)  ’The  place  at  which  the  record  or 
information  may  be  Inspected; 

(Iv)  The  earliest  date  on  which  the 
record  or  information  may  be  Inspected 
and  the  period  of  time  that  the  record  or 
information  will  remain  available  for  in¬ 
spection.  In  no  event  shall  the  “earliest 
date”  be  later  than  thirty  days  (including 
Saturdays,  Simdays  and  legal  public  hol¬ 
idays)  from  the  date  of  notification; 

(v)  The  estimated  date  by  which  a 
copy  of  the  record  could  be  mailed  and 
the  estimate  of  fees  that  would  be 
charged  to  provide  other  than  the  first 
copy  of  the  record,  pursuant  to  §  461.10. 
In  no  event  shall  the  “estimated  date"  be 
later  than  thirty  days  (excluding  Satur¬ 
days,  Sundays  and  legal  public  holidays) 
from  the  date  of  notification; 

(vl)  The  fact  that  the  individual,  if  he 
wishes,  may  be  accon^ianied  by  another 
person  during  the  in-person  review  of 
the  record  or  information,  subject  to  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section ;  and, 

(vil)  Any  additional  requirements  that 
must  be  satisfied  in  order  to  provide  in¬ 
formation  about  or  to  grant  access  to  the 
requested  record  or  information. 

(2)  Methods  of  Access.  ’The  following 
methods  of  access  to  records  or  informa¬ 
tion  pertaining  to  an  individual  that  is 
contained  in  a  system  pertaining  to  an 
individual  that  is  contained  in  a  system 
of  records  may  be  available  to  that  indi¬ 
vidual  depending  on  the  circumstances 
of  a  particular  request: 

(I)  Inspection  in  person  may  be  had  in 
the  office  by  the  Corporation  during  the 
regular  business  hours;  and 

(II)  The  requested  number  of  copies 
may  be  mailed  at  the  request  of  the  indi¬ 
vidual,  subject  to  payment  of  the  fees 
prescribed  in  461.10. 

(e)  Initial  denial  of  access: 

(1)  Grounds.  A  request  by  an  individ¬ 
ual  for  information  about  or  access  to  a 
record  or  information  pertaining  to  that 
individual  that  is  contained  in  a  system 
of  records  may  be  denied  only  upon  a 
determination  by  the  Director  of  Per¬ 
sonnel  that ; 

(1)  nie  record  is  information  com¬ 
piled  in  reasonable  anticipation  of  a  cinl 
action  or  proceeding;  or 

(ii)  The  Individual  unreasonably  has 
failed  to  comply  with  the  procedural  re¬ 
quirements  of  this  part. 

(2)  Notification.  The  Director  of  Per¬ 
sonnel  shall  give  written  notice  of  the 
denial  of  a  request  for  information  about 
or  access  to  records  or  information  per¬ 
taining  to  the  individual  that  is  con¬ 
tained  in  a  system  of  records,  which  no¬ 
tice  shall  include  the  following  Informa¬ 
tion: 

(i)  The  Director  of  Personnel’s  title  or 
position; 

(ii)  The  date  of  the  denial; 
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(ill)  The  reasons  for  the  deiilal.  In¬ 
cluding  a  citation  to  the  i«>proprlate  sec¬ 
tion  of  the  Act  and  this  part;  and 
(Iv)  The  Individual’s  right  to  Judicial 
review  under  5  U.S.C.  552a(g)  (1)  (B).  aa 
limited  by  5  U.S.C.  552a(g)  (S) . 

§  461.7  Request  for  amendment  to  ree* 
ord. 

(a)  If.  after  disclosure  of  the  requested 
Information,  an  Individual  believes  that 
such  record  Is  not  accurate,  rdevant, 
timely  or  complete,  he  may  request  In 
writing  that  the  record  be  amended. 
Such  a  request  shall  be  sutotltted  by 
mall  to  the  Director  of  Personnel.  Fed¬ 
eral  Home  Loan  Mortgage  CTorporatlon. 
311  First  Street.  NW..  Washington.  D.C. 
20001.  Each  request  shall  contain  identi¬ 
fication  of  the  record  system  and  the  rec¬ 
ord  or  information  therein,  a  brief  de¬ 
scription  of  the  material  requested  to  be 
changed,  the  requested  change  or 
changes,  the  reason  for  such  change  or 
changes,  and  any  documentary  evidence 
supporting  the  charge. 

(b)  The  Director  of  Personnel  shall  ac¬ 
knowledge  receipt  of  a  request  for 
am«idment  within  10  days  (excluding 
Saturdays,  Sundays  and  legal  public  holi¬ 
days).  Such  acknowledgment  may  con¬ 
tain  a  request  for  any  additional  infor¬ 
mation  needed  to  make  a  determination. 

(c)  Any  amendment  request  not  ad¬ 
dressed  and  mailed  as  specified  In  para- 
gnq>h  (a)  this  section  shall  be  for¬ 
warded  Immediately  to  the  Director  of 
Personnel.  A  request  that  Is  Improperly 
addressed  by  an  Individual  shall  not  have 
been  “received”  for  purposes  of  measur¬ 
ing  time  periods  In  this  section  until  ac¬ 
tual  receipt  by  the  Director  of  Personnel. 
In  each  instance  when  a  request  so  for¬ 
warded  is  received  by  the  Director  of 
Personnel,  the  individual  making  the  re¬ 
quest  shall  be  notified  that  the  request 
was  Improperly  addressed  and  the  date 
when  the  request  was  received  by  the  Di¬ 
rector  of  Personnel. 

(d)  Assistance  in  preparing  a  request 
to  correct  or  amend  a  record  may  be  ob¬ 
tained  from  the  Director  of  Corporate 
Relations,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street,  NW., 
Washington,  D.C.  20001. 

§  461.8  Corporation  review  of  request 
for  correction  or  amendment  of 
record. 

(a)  Within  30  days  after  acknowledg¬ 
ing  receipt  of  a  request  for  amendment 
(excluding  Saturdays,  Stmdays  and  legal 
public  holidays) ,  or  after  receiving  such 
fiuther  information  as  may  have' been 
requested  by  the  Corporation,  the  Direc¬ 
tor  of  Personnel  shall  either: 

(1)  Make  the  requested  correction  or 
amendment  and  advise  the  individual 
in  writing  of  such  action,  providing 
either  a  copy  of  the  corrected  or  amended 
record,  or  a  statement  as  to  the  means 
whereby  the  correction  or  amendment 
was  accomplished  in  cases  where  a  copy 
cannot  be  provided  (for  example,  era¬ 
sure  of  Information  from  a  record  main¬ 
tained  only  in  an  electronic  data  bank) ; 
or, 


(2)  Inform  the  Individual  In  writing 
that  his  request  is  denied  and  i»u*vide 
the  following  Information: 

(D  The  Director  of  Personnel's  name 
and  title  and  position; 

(11)  The  date  of  the  denial; 

(ill)  The  reasons  for  the  denial.  In¬ 
cluding  a  citation  to  the  appropriate 
secti<ms  of  the  Act  and  this  part;  and 

(tv)  The  procedures  for  app^  of  the 
denial  of  a  request  for  correction  or 
amendment  as  set  forth  In  1 461.9,  In¬ 
cluding  the  name  and  address  of  the 
Corporation  Office  or  official  with  the  re- 
sponslbiliW  for  considering  iq>peals. 

(3)  If  ttie  Director  of  Personnd  can¬ 
not  make  the  determination  within  thirty 
days,  the  Individual  will  be  advised  m 
writing  of  the  reason  therefor  and  of 
the  estmated  date  by  which  the  deter¬ 
mination  will  be  made. 

(b)  Whenever  an  Individual’s  record 
is  corrected  or  amended  pursuant  to  a 
request  by  that  Individual,  the  Director 
of  Personnel  shall  notify  all  persons  and 
agencies  to  which  the  corrected  or 
amended  portion  of  the  record  had  been 
disclosed  prior  to  Its  correction  or 
amendment.  If  any  accounting  of  such 
disclosure  required  by  the  Act  was  made. 
The  notification  shall  require  a  recipi¬ 
ent  agency  maintaining  the  record  to 
acknowledge  receipt  of  the  notification, 
to  correct  or  amend  the  record  and  to 
apprise  any  agency  or  person  to  which 
it  had  disclosed  the  record  of  the  sub¬ 
stance  of  the  correction  or  amendment 

§  461>9  Appeals  of  denial  of  requests  for 
correction  or  amendment  of  a  reem^ 

(a)  (1)  Any  individual  may  appeal,  to 
the  Chairman  of  the  Corporation's  Board 
of  Directors,  the  denial  of  a  request  made 
by  him  for  correctltm  or  amendment  of 
a  record  Issued  pursuant  to  8  461.7.  The 
Chairman  has  delegated  this  funetkm 
to  the  Corporation’s  Vice  President-Gen¬ 
eral  Cotmsel,  and  a  decision  by  the  Vice 
President-General  Counsel  Is  a  final  de¬ 
cision  by  the  Corporation. 

(2)  An  appeal  shall  be  filed  within  30 
days  after  the  service  of  the  denial. 

(b)  (1)  The  appesd  shall  be  in  writing 
and  shall  be  filed  with  the  Vice  Presi¬ 
dent-General  Counsel.  Federal  Home 
Loan  Mortgage  Corporation,  311  First 
Street  NW.,  Washington.  D.C.  20001. 

(2)  An  appeal  not  addressed  and 
marked  as  specified  in  paragraph  (b)  (1) 
of  this  section  shall  be  forwarded  im¬ 
mediately  to  the  Vice  President-General 
Counsel.  An  appeal  that  Is  not  properly 
addressed  by  an  individual  shall  not  have 
been  “received”  for  purposes  of  meastu*- 
ing  the  time  periods  in  this  section  until 
actual  receipt  of  the  appeal  by  the  Vice 
President-General  Counsel.  In  each  In¬ 
stance  when  an  appeal  so  forwarded  Is 
received,  the  Individual  filing  the  appeal 
shall  be  notified  that  the  appeal  was  im¬ 
properly  addressed  and  the  date  when 
the  appeal  was  received  by  the  Vice  Pres¬ 
ident-General  Counsel. 

(c)  Content  of  appeal; 

(1)  The  appeal  shall  include  the  fol¬ 
lowing; 


(D  A  e<H>y  of  the  original  request  for 
correction  or  amendment; 

(li)  A  statemmit  of  the  reasons  why 
the  Initial  denial  Is  believed  to  be  In 
error. 

(2)  The  record  requested  to  be  cor¬ 
rected  or  amended  will  be  supplied  to 
the  Vice  President-General  Counsel. 
V^e  such  record  normally  will  c<nn- 
prlse  the  entire  record  on  appeal,  the 
Vice  President-General  Counsel  may 
seek  su(^  additional  information  as  is 
necessary  to  assure  tliat  the  final  deter¬ 
mination  is  fair  and  equitable  and.  In 
such  Instances,  the  additional  Informa¬ 
tion  will  be  disclosed  to  the  individual 
making  the  appeal  and,  consistent  with 
the  time  periods  provided  in  paragraph 

(e)  of  this  section,  an  opportunity  will 
be  provided  for  comment  thereon. 

(d)  No  personal  appearance  or  hear¬ 
ing  on  appeal  will  be  allowed. 

(e)  The  Vice  President-General  Coun¬ 
sel  shall  act  upon  the  appeal  and  Issue 
a  final  determination  in  writing  no  later 
than  30  days  (excluding  Saturdays,  Sun¬ 
days.  and  legal  holidays)  from  the  date 
on  which  the  appeal  Is  received,  unless 
the  Vice  President-General  Counsel  ex¬ 
tends  the  period  for  good  cause. 

(f)  If  i^e  appeal  is  granted,  that  de¬ 
termination  shall  include  the  specific 
corrections  or  amendments  to  be  made 
and  a  copy  thereof  shall  be  transmitted 
prompUy  both  to  the  individual  and  to 
the  person  who'  Issued  the  Initial  denial. 
Upon  receipt  of  that  determination,  such 
person  shall  take  the  actions  set  forth 
Ins  461.8(b). 

(g)  If  the  appeal  is  denied,  the  final 
determination  shall  be  transmitted 
promptly  to  the  individual  and  shall  state 
the  reasons  for  the  denial.  The  notice 
of  that  determination  also  shall  be  trans¬ 
mitted  promptly  to  the  Individual  and 
shall  state  the  reasons  for  the  denial.  The 
notice  of  that  determination  also  shall 
include  the  following  Information: 

(1)  The  right  of  the  individual  to  file 
with  the  Vice  President-General  Coun¬ 
sel  a  concise  signed  statement  of  rea¬ 
sons  for  disagreeing  with  the  final  de¬ 
termination.  receipt  of  which  statement 
shall  be  acknowledged  by  the  Vice  Presi¬ 
dent-General  Counsel; 

(2)  The  fact  that  any  such  disagree¬ 
ment  statement  filed  by  the  individual 
shall  be  noted  in  the  disputed  record  and 
Uiat  a  copy  of  the  statement  shall  be 
provided  by  the  Director  of  Personnel  to 
persons  and  agencies  to  which  the  rec¬ 
ord  is  disclosed  subsequent  to  the  date 
of  receipt  of  such  statement; 

(3)  The  right  of  the  individual  to  Ju¬ 
dicial  review  of  the  final  determination 
under  5  U.S.C.  552a(g)  (1)  (A) ,  as  limited 
by  5  U.S.C.  552a(g)  (5) . 

§  461.10  Fees  for  providing  copies  of 
records. 

(a)  No  fee  will  be  charged  to  an  Indi¬ 
vidual  for  processing  the  request  for, 
searching  for,  or  providing  the  first  copy 
of,  a  record  or  any  portion  thereof  con¬ 
tained  in  a  record  system  If  the  record 
pertains  to  such  individual. 
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rb)  If  an  Individual  should  desire 
multiple  copies  of  a  record  pertaining  to 
himself,  he  shall  pay  a  fee  of  10  cents 
per  page  for  each  page  requested  to  be 
reproduced  by  the  Corporation. 

§  461.11  Criminal  penalties. 

(a)  The  criminal  pienalties  applicable 
to  employees,  officers,  and  agents  of  the 
Corporation  for  actions  which  violate  the 
Privacy  Act  of  1974  are  set  forth  in 
5  U.S.C.  552a  (i). 

(b)  A  pierson  who  falsely  or  fraudu¬ 
lently  attempts  to  obtain  records  under 
the  Act  also  may  be  subject  to  prosecu¬ 
tion  \mder  such  other  criminal  statutes 
as  18  UJS-C.  494,  495,  and  1001. 

(la  UA.C.  145a(b)(8)(l»70).) 

By  the  Board  of  Directors. 

Ronald  A.  Snider, 
Assistant  Secretary. 

IFR  DOC.77-31773  Piled  ll-2-77;8;45  am] 

[  3410-02  ] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sendee 
[7CFR  Part  1133] 

MILK  IN  THE  INLAND  EMPIRE 
MARKETING  AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

AGENCY;  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  written 
comments  on  a  propxisal  to  suspiend  cer¬ 
tain  provisions  of  the  Inland  Empire  milk 
marketing  order.  The  provisions  relate  to 
how  much  milk  not  needed  for  fluid 
(bottling)  use  may  be  moved  directly 
f itmi  farms  to  manufacturing  plants  and 
still  be  priced  under  the  order.  Suspien- 
sion  of  the  provisions  was  requested  by  a 
coopierative  association  to  help  it  con¬ 
tinue  the  association  of  its  members’ 
milk  with  the  order.  The  propxised  sus- 
piensicm  would  be  for  December  1977  and 
January  1978  and  would  continue  a  sus¬ 
pension  now  in  effect  through  November 
1977. 

DATE:  Comments  are  due  not  later  than 
November  14,  1977. 

ADDRESS:  Comments  (4  copies)  should 
be  filed  with  the  Hearing  Cflerk,  Room 
1077,  South  Building,  UJ3.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Dep)artment  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  UB.C.  601  et  seq.) ,  the  suspension 
of  certain  provisions  of  the  order  regu¬ 
lating  the  handling  of  milk  in  the  inland 


Empire  marketing  area  is  being  con¬ 
sidered  for  the  months  of  Decemb^  1977 
and  January  1978. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  DQiej^ent  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  10  dasrs 
from  the  date  of  puUicaUon  of  this  no¬ 
tice  in  the  Federal  Rbgistbr.  All  docu- 
maits  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  availaUe  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

1.  In  §  1133.13(c)  (1)  and  (2),  the 
words  "50  percent  in  any  of  the  months 
of  September  through  March  and",  and 
the  words  “in  any  of  the  months  of  April 
through  August,’’. 

Statement  of  Consideration 

The  proposed  action  would  continue 
through  January  1978  the  cuiroat  sus- 
poision  which  increased  the  limit  on  the 
amount  of  producer  milk  that  a  coopera¬ 
tive  association  or  other  handlers  may 
divert  from  pool  iHants  to  nonpool 
plants.  The  current  suspension,  which 
has  been  in  effect  since  S^tember,  ex¬ 
pires  November  30,  1977. 

Under  the  suspension,  and  in  the  case 
,  of  a  cooperative,  the  limitation  on  diver¬ 
sions  is  increas^  from  50  percent  to  70 
percent  of  its  total  member  milk  received 
at  all  plants  or  diverted  therefrom.  Like¬ 
wise,  for  the  operator  of  a  pool  plant,  the 
higher  70  percent  limit  applies  to  the 
milk  received  at  or  divert^  from  such 
pool  plant  from  producers  who  are  not 
members  of  a  cooperative  that  has  di¬ 
verted  milk. 

Continuation  of  the  suspension  was 
requested  by  a  cooperative  association 
that  supplies  the  market  with  a  substan¬ 
tial  part  of  its  fluid  milk  needs  and  han¬ 
dles  much  of  the  market’s  reserve  milk 
supplies.  The  basis  for  the  request  is  that 
the  same  conditions  prevail  now,  and  are 
expected  to  prevail  through  January 
1978,  that  prompted  the  initial  request. 
The  cooperative  indicated  that  a  sub¬ 
stantial  increase  in  milk  production  over 
last  year  by  producers  supplying  the 
market  coupled  with  a  decline  in  fluid 
milk  sales  will  make  it  necessary  for  the 
cooperative  to  divert  to  nonpo^  plants 
more  reserve  milk  supplies  in  December 
1977  and  January  1978  than  would  be 
permitted  under  the  order.  Unless  the 
suspension  Is  continued,  the  cooperative 
expects  that  some  of  the  milk  oi  Its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  lose  pool 
status. 

Signed  at  Washington,  D.C.,  <m  Oc¬ 
tober  31,  1977. 

William  T.  Maklet, 
Deputy  Adminiatrator. 

Program  Operations. 

IFR  Doc  77-31830  Filed  11-2-77; 8:46  Am] 


[341<M>5] 

Commodity  Credit  Corporation 
[7  CFR  Part  1464] 

TOBACCO  LOAN  PROGRAM 

1977  Fire-Cured,  Dark  Air-Cured  and 
Virginia  Sun-Cured  Tobacco 

AGEINCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

A<JnON;  Proposed  rule. 

SUMMARY :  ’Iliis  proposal  would  estab¬ 
lish  the  grade  loan  rates  to  be  applied 
to  the  various  grades  of  1977  crop  fire- 
cured,  dark  air-ciired.  and  Virginia  sun- 
cured  tobacco  to  provide  price  support 
as  required  by  the  Agricultural  Act  of 
1949,  as  amended.  ’This  action  will  pro¬ 
vide  producers  with  appropriate  levels  of 
support  for  the  various  grades  of  to¬ 
bacco. 

DATE;  Comments  must  be  received  by 
November  23,  1977  to  be  sure  of  con¬ 
sideration. 

ADDRESS:  Send  comments  to  the  Di¬ 
rector,  Price  Support  and  Loan  Division. 
ASCS,  UB.  Department  of  Agriculture, 
P.O.  ]^x  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Robert  P.  Hieronymus,  202-447-5753. 

SUPPLEMENTARY  INPORMATTON: 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  requires  that  the  1977 
crop  of  flre-cured  tobacco,  types  21,  22, 
and  23  be  supported  at  the  level  of  79.5 
cents  per  pound,  and  the  dark  air-cured 
tobacco,  types  S5  and  36,  and  Virginia 
sun-cured,  type  37  at  the  level  of  70.7 
cents  per  poimd.  It  is  anticipated  that 
price  sui^rt  will  be  provid^  through 
loans  to  producers  associations  which 
will  receive  the  tobacco  from  the  pro¬ 
ducers  and  advance  to  the  producers  the 
support  price  for  the  tobcicco  received. 
In  accordance  with  section  403  of  the 
Act,  the  price  support  advances  will  be 
based  on  grade  loan  rates  which  will 
avmige  the  required  level  of  support 
when  weighted  by  the  anticipated  grade 
percentages. 

The  public  is  invited  to  submit  wdit- 
ten  data,  views,  and  recommendations  to 
the  Director,  Price  Support  and  Loan 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington.  D.C.  20013. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Director,  during  regular  business 
hours  (8: 15  a.m.  to  4:45  p.m.) . 

Proposed  Rule 

Under  the  ’Dobacco  Loan  Program  pub¬ 
lished  in  this  part,  CCC  proposes  to 
establish  loan  rates  by  grades  for  the 
1977  crop  flre-cured  tobacco,  types  21 
and  22-23;  dark  air-cured  tobacco,  types 
35  and  36;  and  Virginia  suncured  to¬ 
bacco,  type  37,  as  set  fcMth  herein.  TTiese 
proposed  rates  are  calculated  to  provide 
the  levd  of  support  of  79.5  cents  per 
pound  for  the  flre-cured  types  and  70.7 
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cents  per  pound  for  the  dark  alr-c\ired 
and  Virginia  sun-cured  types,  as  deter¬ 
mined  under  Secti<m  106  of  the  Agrleol- 
tural  Act  of  1949  (7  UJ3.C.  1445).  Ac¬ 
cordingly  It  Is  proposed  to  amend  7  CFR 
Part  1464  by  revising  {$  1464.17-1464.28 
to  read  fis  follows: 

§  1464.17  1977  Crop— Virginia  Fire- 

Cared  Tobacco,  Type  21— ^rade 
Loan  Schednle.* 

IDonw!  per  bnndred  pounds,  farm  sales  weight) 

Loan  rate 


Grade 


LengOi 

47  48  4t  44  41 


A17 . 

W7 

107 

m ... 

_ 

A2F . 

104 

104 

104  ... 

_ 

AID.  .  .. 

107 

107 

107  ., 

A2D . 

MM 

104 

104  ... 

BlF . 

104 

104 

106  ... 

BVF 

101 

101 

102 

97 

B3F . 

95 

96 

96 

M 

85 

B4F . 

» 

80 

90 

87 

80 

B5F . 

77 

77 

79 

77 

72 

BID . 

108 

103 

KB  ... 

B2D . 

*7 

97 

98 

93  .... 

B3D . 

89 

89 

80 

87 

B4D . 

84 

84 

85 

83 

79 

BSD . 

74 

74 

75 

74 

70 

B3M . 

84 

84 

88 

82 

79 

B4M . 

81 

81 

84 

81 

78 

B6M . 

71 

71 

73 

71 

68 

B3G . 

79 

TV 

81 

79 

76 

B4G . 

77 

77 

80 

78 

74 

BSG . 

88 

88 

70 

•8 

84 

CIL. . 

110 

110 

no _ 

C2L . 

108 

108 

106 

98 

C3L . 

95 

96 

95 

VS 

V4L . 

....  87 

87 

87 

88 _ 

C6L . 

....  77 

77 

78 

74 _ 

r!iF 

110 

no 

no ... 

C2F  .... 

... .  108 

108 

100 

98 

raF 

....  95 

95 

05 

80 

C4F 

....  88 

88 

88 

87  . 

C5F  . 

....  78 

79 

80 

77  . 

C2D . 

75 

75 

78 

73  ... 

C3D 

72 

72 

73 

70  . 

C4D  .  . 

....  89 

89 

70 

80 _ 

OSD 

....  83 

83 

84 

62  . 

C3M 

....  80 

80 

81 

80 _ 

C4M  ..  . 

....  78 

78 

80 

79 _ 

C6M . 

87 

67 

88 

67  ... 

C3Q . 

70 

70 

71 

67 _ 

C40  . 

85 

86 

67 

88 _ 

C60 . 

•4 

M 

85 

63  ... 

Grade 

Grade 

Grade 

XlL . 

88 

X2D . 

82 

X30 . 

77 

X2L . 

87 

X3D . 

81 

X3G  45.... 

74 

X3L . 

88 

X4D . 

77 

X4G . 

n 

X4L . 

82 

X6D . 

71 

X4Q  45.... 

71 

X5L . 

77 

X3M . 

77 

X60 . 

63 

XlF . 

88 

X3M  45.... 

75 

X6G45... 

62 

87 

X4M . 

75 

NIL . 

58 

X3F . 

86 

X4M45.... 

72 

NID . 

65 

X4F . 

81 

X6M . 

05 

NIO . 

37 

X5F . 

77 

X6M  45.... 

84 

N2 . 

37 

XID . 

85 

$146.18  1977  Crop— K«itucky  -  Ten¬ 

nessee  Fire-Cmed  Tobacco,  Types  22 
and  23— Cradc  Loan  Schedule.* 


>  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  grades  “W” 
(doubtful  keeping  order),  "No-O”  (no 
grade),  “U”  (unsound),  or  scrap  wUl  not  be 
accepted.  Tlie  Association  is  authorized  to 
deduct  $1  per  hundred  pounds  to  apply 
against  overhead  cost. 


(DoBm  pw  hnadisd  psoads,  ten  nl«i  w«igb0 


[Didlarf  hundred  pounds,  (arm  sales  weight) 


Loan  rate 


Loan  rate 


Qradc 


Length 

47  48  46  44  43 


Ofsde 


Length 

47  48  45  44 


A1F 

m 

in 

113 

117  .. 

A9F 

113 

112  . 

A3F 

MM 

MM 

104 

AID 

117 

117 

117  . 

A2D 

113 

113 

112 _ 

A»n 

IM 

MM 

104 

B1F 

KW 

101 

101 

96  _ 

B2F 

M 

96 

90 

92 _ 

B3F . 

92 

02 

92 

89 

83 

B4F . 

84 

84 

84 

81 

74 

B6F . 

._  80 

80 

80 

77 

71 

BID . 

100 

100 

100 

06 _ 

_ 

B2D . 

96 

96 

96 

91  .... 

BSD . 

92 

02 

92 

88 

82 

B4D . 

84 

84 

84 

81 

74 

BSD . 

78 

78 

78 

74 

68 

B3M . . 

82 

82 

82 

78 

73 

B4M . 

_  76 

78 

78 

73 

85 

B6M . 

71 

71 

71 

88 

61 

B8VF . 

81 

81 

81 

77 

70 

B4VF . 

79 

79 

79 

78 

89 

B6VF . 

76 

75 

76 

72 

66 

B3G . 

81 

81 

81 

77 

89 

B4G . 

78 

78 

78 

72 

64 

B6Q . 

70 

70 

70 

86 

00 

rriT. 

Mn 

MM 

Mil 

97  _  . 

rai. 

98 

98 

98 

06 

C3L . 

98 

03 

93 

89 

83 

C4L. . 

80 

80 

80 

88 

80 

C6L. . 

86 

80 

88 

84 

77 

r!iF 

08 

98 

98 

94  _ 

rwF 

95 

95 

96 

93 

CSF . 

_  F2 

92 

92 

80 

83 

C4F . 

88 

86 

88 

83' 

78 

C8F . 

84 

84 

84 

80 

38 

Gin 

KB 

MB 

MU 

97 

r»D 

w 

92 

91 

88  _ 

CBD . 

86 

80 

88 

83 

77 

C4D . 

78 

78 

78 

78 

70 

C6D . . 

74 

74 

74 

72 

85 

C3M . 

82 

82 

82 

70 

73 

C4M . 

77 

77 

77 

78 

70 

06M . 

76 

75 

76 

73 

M 

C8VF . 

83 

83 

83 

80 

74 

04VF . 

80 

80 

80 

78 

72 

C6VF . 

78 

78 

78 

76 

87 

C3G . 

78 

78 

78 

75 

70 

C4G . 

73 

73 

73 

89 

84 

C80 . 

08 

68 

88 

85 

82 

IDoUar?  per  hundred  pounds,  farm  sales  vel^t) 


Grade 

Ad- 

r&ie 

Ad- 

Grade  vanee 
rate 

'Grade 

Ad- 

raoce 

nOe 

XlL.... 

86 

X1D..„ 

83 

X4VF... 

71 

X2L.... 

84 

X2D.... 

80 

X6VF _ 

67 

X3L.... 

81 

76 

X3G _ 

72 

X4L.... 

76 

X4D _ 

72 

X40.... 

66 

X6L...- 

74 

X6D-... 

60 

X60.... 

62 

XlF.... 

87 

X3M.... 

74 

NIL . 

88 

X2F.... 

86 

X4M.... 

70 

NID _ 

60 

X3F.... 

81 

X6M..„ 

67 

NIG.... 

66 

X4F.... 

77 

X3VF. .. 

78 

N2 _ 

49 

X6F.... 

76 

§  1464.19  1977  Crop— Dark  AirCured 

Tobacco,  T3rpe8  35  and  36— Grade 
Loan  Schedule.* 


•  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "No-a’'  (no 
grade),  “U”  (unsotmd),  or  scrap  will  not  be 
accepted.  Tobacco  gnided  *'W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  applicable.  Grades  marked  with  the 
special  factor  ‘*BH”  shall  have  an  advance 


AIF . 

103 

MB 

108 . 

A2F . 

99 

99 

99 . 

A3F _ 

93 

93 

93  ... 

AIR  . 

KB 

103 

103 . 

A2R . 

99 

99 

99 . 

A3R . 

93 

93 

93 . 

BlF . 

95 

95 

95 

92 

B2F . 

90 

90 

90 

89 

B8F . 

85 

85 

85 

83 

B4F . 

78 

78 

78 

77 

B6F . 

T2 

72 

72 

71 

BIR . 

94 

94 

94 

92 

B2B . . 

89 

89 

88 

B3B . 

83 

83 

83 

82 

B4R . 

77 

77 

77 

76 

B6R . . 

72 

72 

72 

71 

BID  . 

94 

94 

92 

B2D  . 

89 

89 

89 

88 

BSD  . 

83 

83 

K3 

82 

B4D..- . 

77 

77 

77 

76 

BSD . 

09 

09 

09 

68 

BlM . 

79 

79 

79 

78 

B4M. . 

73 

73 

73 

72 

B6M  . 

88 

66 

86 

65 

B30 . 

-78 

78 

78 

77 

B4Q  . 

73 

73 

73 

72 

BSG  . 

86 

65 

65 

64 

CIL. . 

95 

95 

95 

'j4 

C2L . 

93 

93 

93 

92 

C3L_ . 

88 

88 

88 

87 

04L. . 

80 

80 

80 

79 

CSLu . 

70 

70 

70 

68 

C1F_ . 

95 

95 

9.5 

•J4 

C2F_ . 

91 

91 

91 

90 

CSF . 

86 

88 

86 

K4 

C4F . 

80 

80 

80 

79 

CSF  . . 

71 

71 

71 

0J 

CIB . 

93 

93 

9:1 

92 

C2R_  . 

90 

90 

90 

89 

C8R . . 

83 

83 

83 

81 

C4R . . 

74 

74 

74 

73 

C8R.  . 

66 

66 

66 

65 

C3M . 

79 

"a 

TU 

78 

C4M . 

70 

70 

70 

«9 

C8M . 

85 

65 

A) 

64 

C80 . 

80 

80 

80 

78 

C4G . 

71 

71 

71 

70 

C6a . 

84 

64 

64 

63 

Grade 

1  Grade 

1 

1  Grade 

T3F 

70 

XIL. . 

86 

X3D . 

76 

T4F . 

06 

X2L. . 

82 

X4D . 

70 

T5F 

67 

X3L. . 

80 

X5D . 

64 

T3R . 

70 

X4L. . 

78 

X3.M . 

73 

T4R . 

65 

X5h 

71 

X4M . 

69 

T6R . 

67 

XlF . 

85 

X5M . 

62 

T3D . 

70 

X2F . 

82 

X3G . 

70 

T4D . 

65 

X3F . 

78 

X4G . 

A”) 

67 

X4F . 

77 

X5G . 

5.5 

88 

X6F . 

70 

NIL . 

62 

01 

XIR . 

85 

N2L . 

T6M . 

66 

X2B . 

81 

NIR . 

54 

T30 . 

88 

X3R . 

75 

N2R . 

50 

T40 . 

82 

X4R . 

70 

NIG . 

51 

T6G . 

X6R . 

85 

N2ti . 

48 

§  1464.20  1977  Crop— Virginia  Sun- 

Cured  Tobacco,  Type  37 — Grade 
Loem  Schedule.* 

Kote. — The  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  impact  Statement 
imder  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 


eOnly  the  original  producer  is  eligible  to 


*Only  the  original  producer  Is  eligible  to 
receive  advances.  ToImcoo  graded  "Ko-O”  (no 
grade),  "V”  (unsound),  or  scrap  will  not  be 
accepted.  Tobacco  gmded  “W”  (doubtful 
keeping  order)  wlH  be  acepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  applicable. 


rate  20  percent  below  the  advance  rate  oth¬ 
erwise  applicable  without  such  special  fsc- 
ior.  Type  35  grades  marked  with  the  special 
factor  ~BL”  shall  have  an  advance  rate  20 
percent  below  the  advance  rate  otherwise 
applicable  without  such  special  factor. 


receive  advances.  Tobacco  graded  “W 
doubtful  keeping  order),  “No-G**  (no 
grade),  “TT*  (unsound),  or  scrap  will  not  be 
accepted.  The  assocltaton  Is  autboiiaed  to 
deduct  $1  per  hundred  pounds  to  i4>ply 
against  overhead  cost. 
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[Oollara  per  hundred  pounds,  farm  sales  welghtl 

Loan  rate 


L«ngth 

Grade 

Length 

46 

45 

44 

46 

46 

44 

A1F . 

100 

100 

96 

B30.... 

.  78 

78 

76 

A2F . 

96 

96 

93 

B40.... 

.  69 

72 

68 

A.SF _ 

93 

93 

90 

B6Q.... 

.  65 

66 

64 

AIR.... 

100 

100 

96 

CIL.  .. 

95 

95 

87 

A2R.... 

96 

96 

93 

C2L _ 

.  90 

90 

84 

A3R.... 

93 

93 

90 

C3L..._ 

86 

86 

82 

BIF _ 

96 

96 

89 

C4L.... 

.  78 

78 

74 

R2F 

93 

93 

89 

C5L _ 

.  67 

68 

65 

B3F _ 

88 

88 

84 

CIF.... 

.  95 

96 

87 

B4F . 

82 

82 

79 

C2F _ 

.  90 

90 

84 

B5F . 

70 

70 

68 

C3F.... 

.  86 

86 

82 

BIR.... 

96 

96 

90 

C4F.... 

78 

78 

75 

B2R.... 

92 

92 

89 

C6F _ 

.  68 

69 

67 

B3R.... 

84 

84 

82 

CIR... 

.  90 

90 

84 

B4R.... 

80 

80 

76 

C2R... 

84 

84 

80 

B5R.... 

68 

68 

66 

C3R... 

.  75 

76 

72 

BID.... 

95 

95 

88 

C4R... 

71 

71 

68 

B2D.... 

92 

92 

87 

C6R... 

.  63 

63 

61 

B3D.... 

84 

84 

79 

C3M... 

.  72 

74 

78 

B4D.... 

73 

73 

69 

C4M... 

.  66 

69 

(N 

BSD.... 

66 

68 

64 

C5M....  61 

64 

62 

B3M.... 

77 

77 

76 

CSG..., 

.  63 

64 

62 

B4M.... 

73 

73 

n 

040..., 

.  69 

62 

61 

B5M.... 

67 

67 

M 

060... 

.  64 

67 

65 

Ofinle 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

raU 

Grade 

Ad- 

▼anoa 

raU 

T3F 

66 

T3M 

64 

N2R 

40 

T4F 

64 

T4M 

61 

XIF 

79 

T5F 

.58 

T5M 

66 

X2F 

78 

T3R 

67 

T3a 

66 

X3F 

74 

T4R 

64 

T4G 

64 

X4F 

71 

T5R 

.59 

T5G 

.58 

X5F 

63 

T3D 

64 

XIL 

79 

XIR 

78 

T4D 

62 

X2L 

78 

X2F 

77 

T5D 

56 

X3L 

74 

X3R 

71 

X3D 

66 

X4L 

71 

X4B 

67 

X4D 

62 

X5L 

63 

X5B 

60 

X5D 

54 

X30 

71 

NIG 

48 

X3M 

75 

X40 

66 

N2G 

X4M 

71 

X50 

61 

NIL 

50 

X5M 

69 

NIR 

48 

N2L 

42 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  27,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FB  Doc.77-31624  Piled  ll-2-77;8:46  amj 


[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14CFRPart71] 

(Airspace  Docket  No.  77-EA-791 
TRANSITION  AREA.  OGDENSBURG,  N.Y. 
Proposed  Alteration 

.AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA> ,  DOT. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  This  notice  proposes  to  al¬ 
ter  the  Ogdensburg,  N.Y.,  Transition 
Area,  over  Ogdensburg  International 
Airport,  Ogdensburg,  New  York.  The  al¬ 
teration  will  reflect  a  2°  change  in  the 
referenced  bearing  of  077*  to  075*  and 
increasing  the  width  of  the  extension 
from  4  miles  to  7  miles  and  the  length 
by  3.5  miles.  This  results  from  the  devel¬ 
opment  of  a  new  NDB  Instrument  ap¬ 
proach  procedure. 


DATES:  Comments  must  be  received  on 
or  before  December  1,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traflac  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  J.F.K.  International  Air¬ 
port,  Jamaica,  New  York  11430,  tele¬ 
phone  212-995-3391. 

The  docket  may  be  examined  at  the 
following  location:  FAA,  OfiBce  of  the 
Regional  Coimsel,  AEA-7,  Federal  Build¬ 
ing,  JF'.K.  Internationa  Aiiport,  Ja¬ 
maica.  New  York  11430. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
J.F.K.  International  Airport,  Jamaica. 
New  York  11430.  All  communications  re¬ 
ceived  on  or  before  December  1, 1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposals 
c(»itained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  Jamaica, 
New  York  11430,  or  by  caUing  (212)  995- 
3391. 

Communications  must  identify  the  no¬ 
tice  number  of  this  NPRM.  Persons  In¬ 
terested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re¬ 
quest  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  Q  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  transition  area  over  Og- 
densbmg  International  Airport,  Ogdens¬ 
burg,  New  York. 

Drafting  Information 
The  principal  authors  of  this  docu¬ 
ment  are  Prank  Trent,  Air  Traffic  Divi¬ 
sion,  and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation  so  as  to 
amend  the  descripticm  of  the  Ogdens¬ 
burg,  N.Y.,  700-foot  floor  transition  area 
as  follows:  delete,  “within  2  miles  each 
side  of  a  077*  bearing  from  the  Ogdens¬ 
burg  radio  beacon  extending  from  the 
5-mile  radius  to  8  miles  east  of  the  radio 
beacon.”  and  insert  in  lieu  thereof, 
“within  3.5  miles  each  side  of  a  076* 
bearing  from  the  Ogdensburg  RBN,  (44* 
41'30"  N.,  75®24'25“  W.),  extending 
from  the  5-mile  radius  area  to  11.5 
miles  east  of  the  RBN.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  (49  U.S.C.  1348(a));  sec.  6(c)). 
Department  of  Transeportatlon  Act  (49 
U.S.C.  1655(c) );  14  CFR  11.65.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  1 1949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  Yoric,  on  Oc¬ 
tober  20,  1977. 

L.  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

|PR  Doc  77-31796  Filed  ll-2-77;8;45  am! 


[4910-13] 

[14  CFR  Part  71] 

[Docket  No.  77-SO-49] 

CONTROL  ZONE,  COLUMBUS. 
MISSISSIPPI 

Proposed  Redesignation 

AGENCY:  Federal  Aviation  Admints- 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  The  Columbus,  Mississippi, 
control  zone  presently  operates  from 
0600  to  1800  hours  local  time. Monday 
through  Thursday;  0600  to  2000  hours 
local  time  Friday;  0900  to  1600  hours 
local  time  Saturday;  1000  to  1600  hours 
local  time  Sunday;  and  closed  on  Federal 
holidays.  The  training  mission  has  been 
increased  and  will  require  increased 
flight  operations,  including  night  flying 
for  student  pilots.  In  order  to  provide 
protection  for  IFR  operations  at  Colum¬ 
bus  AFT,  Mississippi,  a  full  time  control 
zone  is  required.  This  proposed  rule  will 
redesignate  the  Columbus,  Mississippi, 
control  zone  as  a  full  time  control  zone. 

DATES:  Comments  must  be  received  mi 
or  before:  December  9,  1977. 
ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Divlsicm,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

'Winiam  F.  Herring.  Airspace  and  Pro¬ 
cedures  Brandi,  P^ederal  ATlatlon  Ad¬ 
ministration.  P.O.  Box  20636.  Atlanta. 

Georgia  30320,  tdephone  404-763- 

7947. 

SUPPLEMENTARY  INFORMATION : 

COHMENTS  INVITEI) 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  sulxnittlng 
such  writtwi  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  In  triplicate  to 
the  Director,  Southern  R^on.  Federal 
Aviation  Administration,  Attention; 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  recelv^  on  or  befwe  Decem¬ 
ber  9,  1977,  will  be  considered  before  ac- 
tlOTi  Is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  comments  sub¬ 
mitted  wlU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons.  A  report  summarizing 
each  public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430,  800  Independence 

Avenue,  SW.,  Washington,  D.C.  20591, 
or  by  calling  202-426-8058.  Communica¬ 
tions  must  identify  the  notice  number 
of  this  NPRM.  Persons  Interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  redesignate  the  Columbus, 
Mississippi,  control  zone  as  a  fuU  time 
control  zone.  This  action  will  provide 
controUed  airspace  to  accommodate  air¬ 
craft  performing  IFR  operations  at 
Columbus  AFB,  Mississippi. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Subpart 
F.  §71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  Columbus.  Mississippi, 
control  zone  as  f oUows : 

This  control  cone  is  effective  from  0600 
to  1800  hours,  local  time,  Monday  through 


nrarsday;  0600  to  SOOO  Imndb,  loeal  tbne, 
Piidar.  0000  to  1000  t^ran.  local  ttoMi,  8ait- 
urday.  1000  to  1600  hours,  local  ttms,  Sun¬ 
day;  and  dosed  on  Federal  hdldaya  Is 
ddeted  from  the  description. 

(Sec.  807(a),  Federal  Alvatlon  Act  of  1968, 
as  amended  (49  trJ3.C.  1848  (a)),  aee.  6(e), 
Department  of  Transportation  Act  (49 
U.S.C.  1666  (e).) 

Notx. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  £conomlc  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  CEAB  ClreiUar  A- 
107. 

Issued  in  East  Point,  Georgia,  on  Oc¬ 
tober  25,  1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.77-31797  Piled  ll-2-77;8:46  am) 


[4910-13] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  77-SW-64] 

TRANSITION  AREA 
Proposed  Designation 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  This  notice  proposes  to 
designate  a  transitiCHi  area  at  Jackson- 
vlUe,  Tex.,  to  provide  controUed  airspace 
for  aircraft  executing  a  proposed  In¬ 
strument  approach  procedure  to  the 
Cherokee  County  Airport,  using  the 
newly  established  NDB  located  on  the 
airport. 

DATES:  Comments  must  be  received  on 
or  before  December  5,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Port  Worth, 
Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southvrast  Regltm, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Port  Worth,  Texas 
76106. 

An  Informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CX)N- 
TACTT; 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536) ,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Port  Worth,  Texas  76101;  tele¬ 
phone:  817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  §  71.181  (42  FR  440)  of  PAR 
Part  71  contains  the  description  of  tran¬ 
sition  areas  designated  to  provide  con¬ 
trolled  airspace  for  the  benefit  of  air¬ 
craft  conducting  IFR  activity.  Designa¬ 
tion  of  the  transition  area  at  Jackson- 


vnie,  Tex.,  wQl  necessitate  an  amend¬ 
ment  to  this 

Comments  Invited 

Interested  p^wms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi¬ 
sion.  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  5,  1977, 
wlU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must' 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  AH  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O.  Box 
1689,  Port  Worth,  Texas  76101,  or  by 
calling  817-624-4911,  extension  302. 
Communications  must  Identify  the  no¬ 
tice  number  of  this  NPRM.  Persons  in¬ 
terested  in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  JacksonviUe,  Tex.  The  FAA  believes 
this  action  wiU  enhance  IFR  operations 
at  the  Cherokee  County  Airport  by  pro¬ 
viding  controUed  airspace  for  aircraft 
executing  a  proposed  Instrument  ap¬ 
proach  procedure  using  the  newly  estab¬ 
lished  NDB  on  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  3,  1977  (42  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Darid  Gonzalez,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel¬ 
son,  Office  of  the  R^onal  Coimsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  adding  the 
Jacksonville.  Tex.,  transition  area  as  fol¬ 
lows  : 
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Jacksonville,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inlle 
radius  of  the  Cherokee  County  Airport  (lati¬ 
tude  31’62'09''  N,  longitude  96*13'22"  W.) 
and  within  3.6  miles  each  side  of  a  299* 
bearing  from  the  Cherokee  Coxmty  NI>B  (lat¬ 
itude  31»52'12"  N.,  longitude  95<>13’15"  W.) 
extending  from  the  6.6-mile  radius  area  to 
11.5  miles  northwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))).) 

Note. — ^The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  October 
21,  1977. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.77-31798  Filed  ll-2-77;8:45  am] 


[4910-13] 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-SW-59] 

HEREFORD.  TEX.‘ 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
mg. 

SUMMARY :  This  notice  proposes  to  des¬ 
ignate  a  transition  area  at  Hereford, 
Tex.,  to  provide  controlled  airspace  for 
aircraft  executing  a  proposed  instrument 
approach  procedure  to  the  Hereford 
Municipal  Airport,  using  the  newly  es¬ 
tablished  NDB  located  on  the  airport. 
Coincident  with  this  action,  the  airport 
will  be  changed  from  VFR  to  IFR. 
DATE:  Comments  must  be  received  on  or 
before  December  5,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  CSiief,  Airspace  and  Pro¬ 
cedures  Branch,  Air  TraCBc  Division, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101. 

The  official  docket,  may  be  examined  at 
the  following  location:  Office  of  the  Re¬ 
gional  Counsel,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Tex.  76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON-' 
TACT: 

David  Gonzalez,  Airspace  and  Proced¬ 
ures  Branch  (ASW-536),  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
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1689,  Fort  Worth,  Tex,  76101;  tele¬ 
phone:  817-624-4911,  extenslim  302. 

SUPPLEMENTARY  INFORMATION: 
Sul^rt  G  §  71.181  (42  FR  440)  of  FAR 
Part  71  contains  the  description  of  trans- 
Iticm  areas  designated  to  provide  con¬ 
trolled  airspace  for  the  benefit  of  air¬ 
craft  conducting  IFR  activity.  Designa¬ 
tion  of  the  transition  surea  at  Hereford, 
Tex.,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimlcations  should  be 
submitted  in  triplicate  to  Cffilef,  Airspace 
and  Procedures  Branch,  Air  Traffic.DM- 
sion.  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  December  5,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101,  or  by  call¬ 
ing  817-624-4911,  extension  302.  Com¬ 
munications  must  Identify  the  notice 
number  of  this  NPRM.  Persons  Interested 
in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the  office 
listed  above. 


The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  at  Here¬ 
ford,  Tex.  Tlie  FAA  believes  this  action 
will  enhance  IFR  operations  at  the  Here¬ 
ford  Municipal  Airport  by  providing  con¬ 
trolled  airspace  for  aircraft  executing  a 
proposed  instrument  approach  procedure 
using  the  newly  established  NDB  on  the 
airport.  Subpart  G  of  Part  71  was  re¬ 
published  in  the  Federal  Register  on 
January  3, 1977  (42  FR  440) . 

Drafting  Information 

The  principal  authors  of  this  document 
are  David  cionzalez.  Airspace  and  Pro¬ 
cedures  Branch,  and  Robert  C,  Nelson, 
Office  of  the  Regional  Counsel. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Avlaticm  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  adding 
the  Hereford,  Tex.,  transition  area  as 
follows : 

Hereford,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  statute  mile 
radius  of  Hereford  Municipal  Airport,  Here¬ 
ford,  Tex.  (latitude  34»61'30"  N,  longitude 
102»19’26"  W.),  including  an  extension  from 
the  5  statute  mUe  radius  area  to  11.6  statute 
miles  north  of  the  NDB  and  3.6  statute  miles 
either  side  of  the  019*  bearing  from  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348(a));  and  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  undw  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Oc¬ 
tober  20, 1977. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

IFR  Doc.77-31702  Filed  11-2-77:8:45  am] 


[4910-13] 

[14  CFR  Part  91] 

[Docket  No.  10462:  Reference  Notice 
Nos.  70-29,  and  71-22] 

GENERAL  OPERATING  AND  FLIGHT  RULES 
VFR  FLIGHT  BENEATH  CLOUDS 

Withdrawal  of  Proposal  to  Remove  Re¬ 
ported  Ceiling  as  Criterion  for  VFR  Flight 
in  a  Control  Zone 

AGENC?Y :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACJnON:  Withdrawal  of  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  This  notice  withdraws  No¬ 
tice  No.  70-29  published  In  the  Federal 
Register  on  July  30,  1970  (35  FR  12214) 
and  Supplemental  Notice  No.  71-22  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  7,  1971  (36  FR  14659) .  These  notices 
proposed  to  amend  FAR  §  91.105(c)  by 
removing  the  celling  as  reported  at  the 
primary  airport  as  the  criterion  for  VFR 
flight  in  a  control  zone,  and  substituting 
the  actual  cloud  condition  prevailing  at 
any  given  point  in  the  control  zone  where 
VFR  flight  is  being  conducted.  Comments 
received  to  the  notices,  and  the  fact  that 
the  present  regulation  has  sensed  satis¬ 
factorily  for  a  number  of  years  has 
caused  the  FAA  to  conclude  that  the 
proposed  rule -making  action  is  not 
appropriate. 

DATES:  Nonapplicable. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  M.  Stratton,  Air  Traffic  Rules 
Branch  (AAT-220),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
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Service,  Federal  Aviation  Administra¬ 
tion.  800  Independence  Avenue  SW^ 

Washington,  D.C.  20591;  telephone 

202-426-3128. 

SUPPLEMENTARY  INFORMATION : 
FAR  i  91.106(c)  prohibits  (^ration  of  an 
aircraft  imder  VFR  within  a  control  zone 
beneath  a  celling  of  less  than  1,000  feet 
(except  as  provided  In  {  91.107  with  a 
Special  VFR  clearance) . 

Notice  Nos.  70-29  and  71-22  proposed 
to  clarify  the  applicability  of  the  re¬ 
ported  celling  with  regard  to  VFR  opera¬ 
tions  conducted  within  a  centred  zone. 
In  view  of  the  comments  received  and 
recognizing  that  the  present  regulation 
has  served  satlsfactorUy  for  a  number 
of  years,  the  FAA  has  concluded  that  rule 
making  action  on  the  proposed  amend¬ 
ment  Is  not  appropriate  and  that  Notices 
70-29  and  71-22  should  be  withdrawn. 

The  withdrawal  of  this  notice,  how¬ 
ever,  does  not  preclude  the  FAA  from 
Issuing  similar  notices  In  the  future  or 
commit  the  FAA  to  any  comse  of  action. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Charles  M.  Stratton,  Air  Traffic 
Rules  Branch  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Withdrawal 

For  the  reasons  stated  above.  Notice 
No.  70-29  published  In  the  Federal  Reg¬ 
ister  on  July  30,  1970  (35  FR  12214). 
and  Supplemental  Notice  No.  71-22,  pub-« 
llshed  in  Uie  Federal  Register  on  Au¬ 
gust  7, 1971  (36  FR  14659)  entitled  “VFR 
Flight  Beneath  Clouds”  are  hereby 
withdrawn. 

(Secs.  S07  and  813  of  the  Federal  Aviation 
Act  of  1958  (40  UJ3.C.  1848  and  1354),  and 
Section  6(e)  of  the  Department  of  Trans¬ 
portation  AciO  (49  U£.C.  1865(e));  and  14 
CFR  11.46.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  majmr  proposal  requiring  prep- 
aratlcm  at  an  Economic  Impact  StatMnent 
under  Executive  Order  11891,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

•  Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  27, 1977. 

Olen  D.  Tigner, 

Acting  Director, 

Air  Traffic  Service. 

[FR Doc.77-31796  Piled  ll-»-77;8:46  am] 


[4810-31] 

DEPARTMENT  OF  TH£  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Parts  170, 194,  and  201  ] 

[Ref.  Notice  No.  308] 

PREPARATION,  DISTRIBUTION,  AND  USE 
OF  DEVICES  OTHER  THAN  STRIP 
STAMPS  ON  CONTAINERS  OF  DIS¬ 
TILLED  SPIRITS  AS  EVIDENCE  OF  TAX 
DETERMINATION 

Extension  of  Comment  Period 

AGENCY;  Bureau  Of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 


ACTION:  Additional  comment  period. 

SUMMARY:  Due  to  the  technical  nature 
and  scope  of  the  pn^xxsals  published  In 
the  Federal  Register  on  July  27,  1977 
(42  FR  38190),  the  Bureau  is  allowing 
an  additional  comment  period  on  the 
advance  notice  of  proposed  rulemaking. 
This  will  give  Interest^  persons  a  bettCT 
opportunity  to  respond  to  the  proposals. 

DATE:  Comments  must  be  received  on 
or  before  December  16, 1977. 

ADDRESS:  Written  data,  comments,  or 
suggestions  should  be  sulunltted.  In  du¬ 
plicate,  to  the  Director,  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms,  1200  Penn¬ 
sylvania  Avenue  NW..  Washington,  D.C. 
20226,  Attention;  Regulations  and  Pro¬ 
cedures  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  J.  Sheehan,  Research  and 
R^rulatlons  Branch,  202-566-7626. 

Signed  October  28,  1977. 

Rex  D.  Davis, 
Director. 

[FR  Doc.77-31793  FUed  ll-2-77;8:45  sm] 

[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40 CFR  Part  51] 

[FRL  811-6] 

REQUIREMENTS  FOR  PREPARATION, 
ADOPTION.  AND  SUBMITTAL  OF  IM¬ 
PLEMENTATION  PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Clemi  Air  Act  Amend¬ 
ments  of  1977  (Pub.  L.  95-95)  include 
comprehensive  new  requirements  for  the 
prevention  of  significant  air  quality  de¬ 
terioration  (PSD)  In  areas  with  air  qual¬ 
ity  cleaner  than  minimum  national 
standards.  These  requirements  are  to  be 
Incorporated  Into  State  Implementation 
plans  under  the  Act  after  EPA  has  Is¬ 
sued  guidance  regulations  to  the  States. 
The  necessary  guidance  regulations  are 
proposed  below. 

DATES:  Written  public  comments 
should  be  submitted  to  the  person  listed 
below  by  January  3, 1978. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Darryl  D.  Tyler,  CSiief,  Standards  Im¬ 
plementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Stand¬ 
ards,  Research  Triangle  Park,  North 
Carolina  27711,  919-541-5425. 

SUPPLEMENTARY  INFORMATION: 
In  today’s  Federal  Register,  EPA  made 
certain  immediately  effective  changes  to 
its  regulation  for  prevention  of  signifi¬ 
cant  air  quality  deterioration  (PSD), 
codified  at  40  CFR  52.21.  These  changes 
wei-e  mandated  by  the  1977  Clean  Air 


Act  Amendments  (Pub.  L.  95-95),  en¬ 
acted  on  August  7,  1977. 

In  addition  to  mandating  certain  Im¬ 
mediately  effective  changes  to  EPA’s  PSD 
regulation,  the  new  Cfiean  Air  Act,  In 
Sections  160-169,  contains  comprehen¬ 
sive  new  PSD  requirements.  These  new 
requirements  are  to  be  Incorporated  by 
States  Into  their  implementation  plans 
funder  Section  110  erf  the  Act) .  By  vir¬ 
tue  of  Section  406(d)  of  the  Amend¬ 
ments,  such  State  implementation  plan 
revisions  are  due  nine  months  after  EPA 
issues  regulations  providing  the  States 
with  guidance  on  submitting  approvable 
plan  provisions. 

EPA  is  proposing  the  necessary  guid¬ 
ance  regulations  to  the  States  in  the 
rulemaking  action  appearing  below.  EPA 
Intends  to  issue  the  guidance  regulations 
In  final  form  no  later  than  March  1. 1978. 
Thus  State  Implementation  plan  revi¬ 
sions  fully  conforming  to  the  PSD  re¬ 
quirements  in  new  Sections  160-169  of 
^e  Act  will  be  due  no  later  than  Decem¬ 
ber  1,  1978. 

In  a  rulemaking  action  appearing  else¬ 
where  In  today’s  Federal  Register,  EPA 
Is  proposing  to  amend  Its  own  PSD  regu¬ 
lation  (40  cm  52.21)  to  incorporate 
many  of  the  new  requirements  of  Sec¬ 
tions  160-169.  EPA  Intends  to  make  these 
amendments  effective  immediately  upon 
final  promulgation,  no  later  than  March 
1,  1978.  Many  of  the  Issues  raised  in  that 
proposal  are  the  same  or  similar  to  the 
Issues  raised  in  this  proposal.  Thus  they 
should  be  read  together  (along  with  the 
immediately  effective  regulatory  changes 
made  in  today’s  Federal  Register)  ,  and 
public  comments  should  address  all  three 
actions  In  a  consolidated  fashion. 

It  Is  important  to  note  that  In  the  area 
of  PSD  (as  well  as  most  areas  under  the 
Clean  Air  Act),  Federal  statutory  and 
regulatory  requirements  merely  set  forth 
minimum  standards  for  the  States.  ’The 
Administrator  recognizes  that  each  State 
is  unique  in  its  goals,  attitudes,  and  prob¬ 
lems  and  can  b^t  Implement  the  PSD 
program  through  its  own  regulations. 
The  guidance  regulations  proposed  be¬ 
low  thus  will  allow  the  States  to  Impose 
more  stringent  requirements  than  speci¬ 
fied.  Until  such  time  as  plan  revisions  can 
be  developed  by  any  State  under  the 
guidance  regulations  proposed  today, 
EPA’s  own  PSD  regidatlon  (40  CFR  52.21 
as  it  may  be  amended)  will  remain  in 
effect  in  such  State. 

Various  issues  involving  the  proposed 
guidance  regulations  are  discussed  be¬ 
low.  ’The  regulatory  provisions  are  in 
many  respects  similar  to  the  amend- 
ments  being  proposed  to  40  CFR  52.21 
elsewhere  in  today’s  Federal  Register. 
’Thus,  the  points  made  and  the  issues 
raised  in  the  preamble  to  that  proposal 
must  be  read  in  conjimction  with  this 
proposal.  Where  possible.  EPA  has  sought 
to  avoid  duplicative  discussions  in  the 
two  proposal  preambles. 

“Increments”  for  Bulfur  Dioxide  and 
Particulate  Matter  Only 

’The  action  proposed  today  only  re¬ 
quires  air  quality  “Increments”  for  sul¬ 
fur  dioxide  (SO)  and  particulate  mat¬ 
ter  (PM).  An  air  quality  management 
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approach  for  hydrocarixm/photocheml- 
cal  oxidants,  carlXHi  monoxide,  and  ni¬ 
trogen  oxides  (not  necessarily  cme  deal¬ 
ing  In  ambient  increments)  Is  under  in¬ 
vestigation  as  required  by  Section  16(1  of 
the  new  Act.  Regulatory  guidance  on 
these  pollutants  will  be  proposed  after 
further  study  within  the  two-year  time- 
frame  outlined  in  Section  166. 

Implementation  or  Monitoring 
Requirements 

Section  165(a)(7)  of  the  Act  requires 
sources  to  “conduct  such  monitoring  as 
may  be  necessary  to  determine  the  ef¬ 
fect  which  emissions  from  such  facility 
may  have,  or  is  having,  on  air  quality 
in  any  area  which  may  be  affected  by 
emissions  from  such  source."  However, 
the  regulations  proi>osed  below  do  not 
contain  specific  requirements  for  post¬ 
construction  ambient  monitoring  to  de¬ 
termine  how  much  of  the  increment  has 
been  “used  up.”  The  accuracy  of  the 
measurement  methods  in  relation  to  the 
air  quality  increments  and  the  year-to- 
year  variability  of  air  quality  data  se¬ 
verely  limit  the  usefulness  of  the  data 
collected.  In  addition,  the  use  of  air  qual¬ 
ity  monitoring  to  determine  whether  the 
applicable  Increments  are  being  main¬ 
tained  assumes  that  the  baseline  air 
quality  from  which  deterioration  is 
measured  (i.e.,  1974  air  quality)  is  accu¬ 
rately  known.  However,  such  baseline 
data  are  not  generally  available,  and  in 
most  cases  can  only  be  calculated  indi¬ 
rectly  using  the  procedures  outlined  in 
paragraph  (b)  (14)  of  the  proposal  be¬ 
low.  In  actual  practice,  assessment  of  the 
available  increment  is  normally  accom¬ 
plished  through  an  accounting  proce¬ 
dure  whereby  atmospheric  modeling  of 
individual  sources  will  be  used  to  keep 
track  of  the  available  (or  “unused”)  in¬ 
crement  as  sources  and  emissions  are  in¬ 
creased  or  decreased. 

In  addition,  the  preconstruction  moni¬ 
toring  requirements  proposed  below 
(pursuant  to  Section  165(e)  (2) )  are  rel¬ 
atively  unspecific.  The  discussion  below 
is  intended  to  cover  the  specific  Issues 
that  must  be  addressed  in  issuing  final 
monitoring  regulations.  Initial  positions 
held  by  the  Agency  include: 

1.  Preconstruction  monitoring  require¬ 
ments  should  apply  only  to  pollutants 
subject  to  a  NAAQS  (except  that  hydro¬ 
carbon  monitoring  should  not  be  re¬ 
quired)  . 

2.  Monitoring  should  be  required  only 
for  the  pollutants  for  which  the  in¬ 
creased  potential  emissions  of  the  pro¬ 
posed  source  exceeds  100  tons  per  year. 

3.  Monitoring  should  «nphasize  the 
establishment  of  a  background  air 
quality  level  to  be  used  primarily  in  the 
review  against  the  applicable  ambient 
ceiling,  rather  than  for  tracking  the  use 
of  the  increment  (see  the  discussion  in 
the  preceding  paragraph) . 

4.  “Continuous  monitoring”  for  partic¬ 
ular  matter  means  daily  sampling  using 
the  hi-volume  sampling  method. 

5.  Monitoring  must  be  done  using  ref¬ 
erence  on  equivalent  methods  set  forth 
in  40  CFR  Part  53. 


6.  Monit<»dng  should  be  accompanied 
by  the  simultaneous  coUection  of  mete¬ 
orological  Information  (wind  speed  and 
direction  at  a  minimum)  In  cases  where 
other  meteorological  data  are  unavail¬ 
able  or  not  representative. 

7.  Since  the  short-^tram  incrnnents  and 
ceiling  levels  are  generally  the  constrain¬ 
ing  factors  in  determining  source  ap- 
provability,  monitoring  for  less  than  a 
full  year  is  acceptable  if  the  applicant 
demonstrates,  using  diffuslcxi  models  or 
historical  daXa.,  that  the  data  were  ob¬ 
tained  during  a  time  period  when  the 
maximum  air  quality  levels  are  antici¬ 
pated  or  predicted. 

Additional  issues  the  Agency  would 
like  addressed  include: 

1.  Is  one  set  of  monitors  (one  instru¬ 
ment  for  each  p>ollutant  that  mixst  be 
monitored)  at  the  proposed  source  loca¬ 
tion  sufficient?  If  not,  can  generally  ap¬ 
plicable  guidance  be  reasonably  devel¬ 
oped  for  the  number  and  location  of  the 
monitors,  or  must  this  be  done  on  a 
case-by-case  basis? 

2.  What  number  of  monitors  is  it  rea¬ 
sonable  to  require  a  source  owner  to  buy 
or  contract  for? 

3.  Does  daily  operation  of  24  hour  bub¬ 
blers  qualify  as  continuous  monitoring? 

4.  What  additional  guidance  mi  accept¬ 
ing  less  than  a  fuU  year  of  data  is  ap¬ 
propriate  or  necessary? 

5.  Should  statistical  techniques  be  per¬ 
mitted  for  extrapolating  a  partial  year  of 
data  to  adequately  represent  a  full  year 
of  data? 

Availability  of  New  Source  Plans  For 
CTlass  III  Hearings 

New  §  164(b)  (1)  (C)  of  the  Act  requires 
EPA  to  promulgate  regulations  insuring, 
insofar  as  practicable,  that  prior  to  any 
public  hearing  on  redesignation  of  any 
area,  there  must  be  available  to  the  pub¬ 
lic  any  specific  plans  for  any  new  or 
modified  major  source  which  may  be 
permitted  only  if  the  area  in  question  is 
redesignated  to  Class  HI.  Issues  EPA 
must  address  before  final  promulgation 
are  how  this  requirement  can  best  be  en¬ 
forced;  how  “specific”  plans  must  be  be¬ 
fore  they  are  subject  to  this  requirement; 
whether  EPA  must  make  an  independent 
investigation,  before  approving  a  redes¬ 
ignation,  as  to  whether  source  plans  were 
made  available  to  the  public;  and 
whether  this  requirement  should  apply  at 
all  if  a  Cfiass  I  redesignation  is  proposed 
(the  proposed  regulation  below  assumes 
that  only  Class  in  redesignations  are 
affected).  Any  other  issues  commentors 
wish  to  address  on  tliis  requirement  will 
be  w’elcomed. 

Significant  Air  Quality  Impact 

Generally,  a  new  source  should  be  an¬ 
alyzed  not  only  for  its  air  quality  Impact 
in  its  immediate  area,  but  also  for  its 
imi>act  on  distant  areas.  For  instance, 
construction  of  a  power  plant  pr^sosed 
for  location  in  a  Class  ni  area  might  be 
prohibited  if  its  emissions  were  found 
through  air  quality  modeling  to  violate 
the  increments  of  a  Class  n  area  sev¬ 
eral  miles  away. 


Obviously,  the  farther  a  source  is  lo¬ 
cated  from  a  particular  clean  area,  the 
less  significant  its  air  quality  impact  on 
that  area  will  be.  Because  computer  mod¬ 
eling  techniques  can  predict  small  im¬ 
pacts  on  increments  for  sources  hun¬ 
dreds  of  miles  from  ttie  impacted  area, 
EPA  is  considering  a  “significance  level” 
scheme  for  analyzing  areas  in  which  the 
allowable  Increment  has  already  been 
consumed.  Under  such  a  scheme,  a  source 
would  be  reviewed  for  its  impact  on  a 
distant  area  for  which  an  “increment” 
has  already  been  consumed  only  if  the 
source’s  impact  would  be  deemed  “sig¬ 
nificant.”  EPA  solicits  comments  on  how 
to  establish  such  a  scheme  (and/or 
whether  such  a  scheme  is  prudent  or 
authorized  imder  the  Act) . 

One  approach  might  be  to  establish 
very  small  numerical  ambient  incre¬ 
ments  (in  terms  of  micrograms  per  cubic 
meter)  which  would  be  considered  in¬ 
significant  and  therefore  allowable. 
Other  schemes  might  involve  exemptions 
based  upon  such  factors  as  the  distance 
a  source  locates  from  the  “consumed” 
area,  the  size  of  the  source,  or  a  combi¬ 
nation  of  such  factors. 

Public  Participation 

The  proposed  regulations  require  a 
State,  pursuant  to  new  Section  165(a) 
(2) ,  to  afford  an  opportunity  for  a  public 
hearing  before  acting  on  any  PSD  per¬ 
mit.  The  regulations  would  require  an 
adequate  opportimity  for  interested  per¬ 
sons  including  representatives  of  the  Ad¬ 
ministrator  to  appear  and  submit  writ¬ 
ten  or  oral  presentations  on  the  air  qual¬ 
ity  impact  of  such  source,  alternatives 
thereto,  control  technology  requirements, 
and  other  appropriate  considerations. 

In  addition  to  the  requirements  for 
affording  opportunity  for  a  public  hear¬ 
ing,  the  proposed  regulations  would  also 
require  opportunity  for  written  public 
comment,  after  due  notice  in  the  affected 
area,  on  the  information  received  from 
the  source  and  the  State’s  preliminary 
determination  regarding  the  approva- 
bility  of  the  source.  The  State  is  required 
to  consider  all  written  comments  re¬ 
ceived,  as  well  as  those  comments  re¬ 
ceived  at  any  public  hearings  conducted 
in  making  a  final  determination  with  re¬ 
spect  to  source  approvability. 

Source  Impact  Assessments 

The  proposed  regulation  would  require 
a  detaile  dsource  impact  assessment  to 
determine  if  emissions  from  a  source 
would  adversely  impact  the  applicable 
air  quality  standards  and  increments, 
visibility,  soils,  and  vegetation.  In  par¬ 
ticular,  the  provisions  included  today 
would  require  ambient  concentration 
estimates  expected  from  the  new  or  mod¬ 
ified  new  source’s  emissions  to  be  based 
on  the  air  quality  models,  data  bases,  and 
other  requirements  specified  in  EPA’s 
Guideline  on  Air  Quality  Models,’  as  ap- 


1  Environmental  Protection  Agency.  Guide¬ 
line  on  Air  Quality  Models.  Research  Tri¬ 
angle  Park,  North  Carolina  27711,  October 
1977. 
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pllcable  for  P8D.  The  States,  however, 
could  upon  aivroval  fitun  the  Adminis¬ 
trator  use  other  air  quality  dispersion 
models.  If  the  Administrator  determines 
that  the  model  recmnmended  in  the 
guideline  and  the  model  proposed  by  the 
State  for  the  source  anidysis  are  com¬ 
parable,  the  proposed  mod(d  may  be  used. 
Methods  outlined  in  EPA’s  Workbook  for 
the  Comparison  of  Air  Quality  Models* 
are  to  be  used  to  determine  comparability 
of  models. 

National  Consistency  for  BACT 
Deterionations 

BACT  determinations  are  to  be  case- 
by-case  determinations  taking  into  ac¬ 
count  several  considerations.  Including 
cost,  energy,  and  control  technology. 
Several  States  have  expressed  concern 
that  these  determinations  be  consistent 
from  area  to  area,  and  have  suggested 
that  EPA  establish  a  centralized  system 
fmr  informing  States  of  BACT  decisions 
made  by  EPA  and  the  States.  The  Ad¬ 
ministrator  solicits  comment  on  the 
need  for  establishing  such  a  system  and 
how  best  to  obtain  information  (m  State 
BACT  determinations  in  a  timely 
fashion. 

Thie  Administrator  also  seeks  comment 
on  the  degree  EPA  review  is  necessary 
or  desirable  (or  authorized  by  the  Act) 
to  ensure  national  BACT  consistency,  m 
particular,  comments  are  sought  on  the 
Interplay  among  the  definition  of  BACT 
in  Section  169(a)  (3),  the  BA<^  review 
in  Section  165(a)  (4),  and  the  establish¬ 
ment  of  a  BACT  fioor  under  Section  111 
(especially  the  Governor’s  role  in  Section 
111(f)(3)). 

Other  Regulatory  Approaches 

The  Act  does  not  appear  to  allow 
States  the  option  at  developing  new,  in¬ 
novative  approaches  to  prevent  signifi¬ 
cant  air  quality  deterioration.  That  is. 
States  are  required  to  work  within  the 
numerical  air  quality  ''increment*’  and 
preconstruction  review  framework,  and 
have  no  option  to  consider  other  regida- 
tory  strategies  (such  as  an  emission  den¬ 
sity  approach) ,  notwithstanding  that 
such  schemes  may  be  equivalent  in  ac- 
c(Mnpllshlng  PSD.  The  Administrator, 
however,  would  continue  to  recognize  the 
inherait  right  of  a  State  to  be  more  re¬ 
strictive  than  the  requirements  proposed 
today. 

Short-Term  Emission  Criteria  for 
Source  Applicability 

Under  the  current  proposal,  sources 
are  subjected  to  a  PSD  analsrsls  on  the 
basis  of  their  annual  emission  potential. 
The  Administrator  feels  that  there  may 
also  be  a  need  for  a  short-term  source 
applicability  cutoff  (l.e.,  poimds  per  hour 
and/or  pounds  per  day) ,  since  there  are 
some  sources  that  have  low  annual  emis¬ 
sions  but  may  have  a  significant  impact 
on  short-term  air  quality  due  to  a  sea- 


*  EnTironmental  Protection  Agency.  Work¬ 
book  for  the  Comparison  of  Air  Quality 
Models.  Research  Triangle  Park,  North  Caro¬ 
lina  27711,  November  1977. 


sonal  or  Intermittent  operation.  The  Ad¬ 
ministrator  solicits  comment  on  the  need 
for  such  eutc^,  and  more  specifically  on 
the  cutoffs  listed  below: 

EMISaiOM  POTKNTIAl.  CSITKaiA  fOB  DS3TNINO 

Major  Statxonabt  Soubcb  or  Majob  Modi¬ 
fications  (au.  follutantb) 

Annual  (tons) _  100 

Dally  (pounds) _ 1,000 

Hourly  (pounds) _  100 

(The  above  numbers  would  be  used  for 
the  twenty-eight  enumerated  sources  in 
Section  169(1).  For  the  other  sources 
covered  by  Section  169(1),  the  numbers 
would  be  250, 2500  and  250,  respectively.) 

Applicability  of  Ambient  Reviews 

The  current  proposal  (consistent  with 
Section  165(b) )  exempts  major  modifi¬ 
cations  to  existing  facilities  from  ambi¬ 
ent  (“Increment”)  review  in  Class  II 
areas  if,  after  modification,  the  source 
will  emit  less  than  50  tons  per  year  using 
BACTT.  The  Administrator  solicits  com¬ 
ment  on  expanding  this  exemption  to 
Class  in  areas. 

“SOXraCE-PACILITY”  DISTINCTIONS 

While  Section  169(1)  defines  major 
emitting  “facilities,”  the  proposed  regu¬ 
lations  use  the  word  “source”  to  continue 
EPA’s  past  practice.  It  appears  that  the 
new  Act  treats  these  words  as  being 
synonymous.  For  Instance,  Section  169 
G)  provides  in  part  that  major  emitting 
“facility”  means  “any  of  the  following 
stationary  sources  *  *  *  which  emit  •  •  • 
one  himdred  tons  per  year  or  more  •  •  • 
from  the  following  types  of  stationary 
sources  *  •  *.”  (Emphasis  added.)  New 
Section  302 (j)  also  ai^rently  assumes 
that  “facility”  and  “source”  are 
synonymous. 

An  issue  which  arises  from  the  first  few 
lines  of  Section  169(1)  (quoted  in  the 
emission  source  which  is  located  at  one 
above  paragraph)  is  whether  a  new 
of  the  specified  28  types  of  majm:  sources, 
but  which  cannot  itself  be  defined  as  one 
of  these  types,  is  subject  to  review  if  It 
has  the  potential  to  emit  100  tons  per 
annum.  One  conceivable  argumoit  is 
that  such  a  source  should  be  considered 
as  “any  other  source”  imder  Section 
169(1)  and  therefore  subject  to  review 
only  if  it  has  the  potential  to  emit  250 
tons  per  annum.  EPA  feels,  however,  that 
so  long  as  an  emission  point  is  related  in 
any  way  to  (me  of  the  28  specified  sources, 
it  should  be  reviewed  if  it  has  the 
potential  to  emit  100  tons  per  annum. 

Definition  of  Nonattainment  for  SOi 
AND  PM 

The  proposed  regulations  would  re¬ 
quire  a  case-by-case  analysis  of  an  area’s 
attainment  status  for  SOi  or  PM  in  the 
absence  of  the  promulgated  list  of  non- 
attainment  areas  for  the  State  required 
under  Section  107  of  the  new  Act.  The 
Administrator  recognizes  a  conceptual 
problem  in  defining  nonattainment  areas 
which  could  compromise  the  stated  goals 
of  the  PSD  program.  That  is,  by  defining 
too  large  an  area  as  n(mattalnment  for 
SO<  or  PM,  several  smaller  but  clean  sub- 
areas  are  also  likely  to  be  included  there¬ 


in.  New  source  review  might  Uien  be 
ccmducted  in  such  clean  spots  as  if  PSD 
did  not  apply.  The  Administrator  solicits 
<x>mments  on  correcting  this  pr(>blem. 
One  approach  under  consideration  is  for 
EPA  to  condition  the  nonattainment 
designations  proposed  by  States  to  re¬ 
quire  PSD  review  as  appropriate  for  am¬ 
bient  Increments  in  certain  portions  of 
the  designated  nonattainment  area.  An¬ 
other  strategy  would  be  to  allow  the 
States  to  handle  the  question  of  geo¬ 
graphic  applicability  of  PSD  Increments 
on  a  case-by-case  basis. 

Screening  Techniques  for  Minimizing 
Air  Quality  Modeling 

The  Administrator  seeks  comment  on 
the  possible  application  of  preliminary 
screening  techniques  to  determine  if  a 
full  modeling  analysis  would  be  necessary 
for  ea(di  preconsrtuction  review.  A 
“screening  technique”  means  a  simpli¬ 
fied  analytical  method  which  is  easy  to 
Implement  and  incorporates  relatively 
conservative  estimates  of  the  air  (juality 
impact  of  a  source.*  For  Instance,  if  the 
results  of  the  screening  would  Indicate 
a  maximum  ambient  Impact  of  less  than 
one-half  of  the  allowable  Increment  for 
the  source,  the  source  could  be  assumed 
to  be  approvable  and  no  further  ambient 
analysis  would  be  required.  Such  a  deter¬ 
mination  would  be  subject  to  full  public 
participation. 

Notification  to  EPA 

The  regulations  as  proposed  below 
would  only  require  that  the  State  notify 
the  Administrator  of  any  preliminary  de¬ 
terminations  made  purusant  to  the  pre¬ 
consrtuction  requirements.  The  Admin¬ 
istrator  may  further  require  States  to 
submit  to  EPA  a  summary  form  which 
would  report  in  more  detail  the  basis  for 
any  proposed  determinations.  Such  re¬ 
porting  should  not  be  time  (xmsuming 
and  should  better  enable  EPA  to  assess 
whether  States  are  carrying  out  reviews 
properly.  It  should  be  noted  ttiat  under 
new  Section  167,  EPA  has  an  affirmative 
duty  to  stop  the  construction  of  a  source 
which  has  been  Issued  an  Improper  per¬ 
mit  by  a  State. 

Comments  and  Opportunity  for 
Hearings 

Interested  parties  are  encouraged  to 
participate  in  this  proposed  rulemaking 
action  by  submitting  written  comments, 
preferably  In  triplicate,  to  Darryl  D.  Ty¬ 
ler  at  the  address  given  in  the  introduc¬ 
tion  to  this  preamble.  Comments  are  in¬ 
vited  on  all  Issues  raised  in  the  proposed 
regulations,  this  preamble,  and  the  doc¬ 
uments  referenced  in  the  preamble.  All 
relevant  comments  received  no  later 
than  January  3,  1977,  will  be  considered. 
As  noted  above,  two  closely  related  ac¬ 
tions  to  this  proposal  appear  in  today’s 


*Such  techniques  are  presented  In  EPA ’a 
Guidelines  for  Air  Quality  Maintenance  Plan¬ 
ning  and  Analysis,  Volume  10  (Revised) ,  Pro¬ 
cedures  for  Evaluating  Air  Quality  Impact  of 
New  Stationary  Sources  (October,  1977) .  Re¬ 
search  Triangle  Park,  North  Carolina  27711. 


FEDERAL  REGISTER,  VOL.  42,  NO.  212 — ^THURSDAY,  NOVEMBER  3,  1977 


57474 


PROPOSED  RULES 


Federal  Register.  Many  Issues  overlaj;) 
these  three  acUons.  They  should  there¬ 
fore  be  read  together;  the  fact  that  an 
issue  is  raised  In  one  proposal  and  not 
another  does  not  mean  that  EPA  might 
not  be  considering  the  issue  with  respect 
to  any  or  all  of  the  actions.  Cmnments 
should  therefore  address  the  three  ac¬ 
tions  in  a  consolidated  fashion.  Com¬ 
ments  are  also  solicited  on  any  other  pro¬ 
visions  of  the  1977  Amendmoits  relating 
to  PSD  which  may  not  have  been  raised 
in  today’s  Federal  Registbr.  Comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the  En¬ 
vironmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

EPA  will  also  hold  public  hearings  on 
today’s  actions.  Ihe  hearings  will  be  of 
the  informal,  legislative  tsrpe.  E3*A  will 
determine  the  number  and  locations  of 
these  hearings  after  evaluating  written 
requests  to  appear  fr<xn  interested  par¬ 
ties  and  the  resources  available  to  the 
Agency.  If  sufficient  interest  is  shown,  it 
is  likely  that  foiur  or  five  hearings  will  be 
held  throughout  the  country. 

Persons  desiring  to  appear  at  such  a 
hearing  should,  no  later  than  November 
24,  1977,  file  a  written  statement  with 
Darryl  D.  ’Tyler  at  the  address  given  in 
the  introduction  to  this  preamble.  Each 
statement  should  indicate  the  person’s 
name  and  address,  the  nature  of  the  per¬ 
son’s  interest  in  the  rulemaking  proceed¬ 
ings,  and  the  group  or  business  entity 
(if  any)  such  person  represents.  EPA 
plans  to  announce  the  time  and  place  of 
the  hearings  in  the  Federal  Register  in 
mid-December,  1977,  and  to  hold  such 
hearings  in  mid-January,  1978. 

It  should  be  stressed  that  comments 
filed  in  writing  will  be  given  equal  weight 
to  statements  made  at  public  hearings. 
In  view  of  the  possibility  that  some  in¬ 
terested  persons  may  find  that  the  dates 
or  locations  of  the  hearings  w’ill  not  be 
convenient,  all  interested  persons  are 
strongly  urged  to  file  written  comments 
within  the  60-day  period  provided.  Be¬ 
cause  these  proposed  rules  will  be  uni¬ 
formly  applicable  throughout  the  coirn- 
try  and  EPA’s  determinations  will  have 
nationwide  scope  and  effect,  there  will 
be  a  single  national  record  of  all  written 
comments  and  oral  statements.  It  will 
therefore  be  unnecessary  for  an  inter¬ 
ested  party  or  its  representatives  to  pre¬ 
sent  the  same  statement  at  more  than 
one  hearing. 

Executive  orders  11821  and  11949  re¬ 
quire  assessment  of  the  incremental  im¬ 
pacts  of  each  major  regulatory  proposal. 
This  proposal  only  sets  forth  the  mini¬ 
mum  requirements  enacted  by  Congress 
in  the  Clean  Air  Act  Amendments  of  Au¬ 
gust  7,  1977.  Hence,  it  imposes  no  addi¬ 
tional  cost  or  economic  impact  beyond 
that  required  by  Congress.  Consequently, 
the  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Ekxinomic  Impact 
Analysis  imder  Executive  orders  11821 
and  11949  and  OMB  Circular  A-107. 


(See.  110.  12S.  180-100.  SOl(a).  Clean  Air 
Act  ae  amended  (43  UJS.C.  7410,  7423,  7470- 
7470i  7001(a)).) 

Dated:  October  31.  1977. 

Douglas  M.  Costlx, 

Adminittrator. 

■ntle  40,  Part  51  of  the  Code  of  Fed¬ 
eral  Regulations  is  proposed  to  be 
amended  by  adding  §  51.24  as  follows: 

§  51.24  Prevention  of  significant  deteri¬ 
oration  of  air  quality. 

(a)  Plan  requirements. — In  accord¬ 
ance  with  the  policy  of  Section  101(b) 

(1)  of  the  Act  and  the  purposes  of  Sec¬ 
tion  160  of  the  Act,  each  ai^licable  im¬ 
plementation  plan  Shan  contain  emis¬ 
sion  limitations  and  such  other  meas- 
lues  as  may  be  necessary,  as  determined 
under  the  provisions  of  this  section,  to 
prevent  significant  deterioration  of  air 
quality. 

(b)  Definitions. — For  the  purposes  of 
this  section: 

(1)  “Major  stationary  source’’  means 
any  of  the  following  stationary  sources 
of  air  pollutants  which  emit,  or  have  the 
potential  to  emit,  one  hundred  tons  per 
year  or  more  of  any  air  pollutant  regu¬ 
lated  under  the  Act  from  the  following 
t3rpes  of  stationary  sources:  Fossil -fuel 
fired  steam  electric  plants  of  more  than 
two  hundred  and  fifty  million  British 
thermal  units  per  hour  heat  input,  coal 
cleaning  plants  (with  thermal  dryers), 
kraft  pulp  mills,  Portland  cement  plants, 
primary  zinc  smelters,  iron  and  steel 
mills,  primary  aluminum  ore  reduction 
plants,  primary  copper  smelters,  munic¬ 
ipal  incinerators  capable  of  charging 
more  than  two  hundred  and  fifty  tons  of 
refuse  per  day,  hydrofluoric,  sulfuric, 
and  nitric  acid  plants,  petroleum  refin¬ 
eries,  lime  plants,  phosphate  rock  proc¬ 
essing  plants,  c(^e  oven  batteries,  sul¬ 
fur  recovery  plants,  carbon  black  plants 
(furnace  process),  primary  lead  smelt¬ 
ers,  fuel  conversion  plants,  sintering 
E^ants,  secondary  metal  production  fa¬ 
cilities,  chemical  process  plants,  fossil- 
fuel  boilers  of  more  than  two  hundred 
and  fifty  million  British  thermal  units 
per  hour  heat  input,  petroleum  storage 
and  transfer  facilities  with  a  capacity 
exceeding  three  hundred  thousand  bar¬ 
rels,  taconite  ore  processing  facilities, 
glass  fiber  processing  plants,  and  char¬ 
coal  production  facilities.  Such  term  also 
includes  any  other  source  with  the  po¬ 
tential  to  emit  two  hundred  and  fifty 
tons  per  year  or  more  of  any  air  pol¬ 
lutant. 

(2)  “Major  modification’’  means  any 
physical  change  in,  or  change  in  the 
method  of  iteration  of  a  statiwiary 
source  belonging  to  one  of  the  source 
types  specifically  identified  in  paragraph 
(b)  (1)  (i)  which  increases  the  potential 
amount  of  any  air  pollutant  that  could 
be  emitted  from  the  source  (includihg 
those  not  previously  emitted  and  regard¬ 
less  of  any  emission  reductions  achieved 
elsewhere  in  the  source)  by  100  tons  per 
year  or  any  physical  change  in,  or 
change  in  the  method  of  operation  of,  a 
stationary  source  not  belonging  to  one 


of  the  mentioned  categories  which  in¬ 
creases  the  potential  amount  of  any  air 
pollutant  that  could  be  emitted  frran  the 
source  (including  those  not  previously 
emitted  and  regardless  of  any  emission 
reductions  achieved  elsewhere  in  the 
source)  by  250  tons  per  year.  Where  the 
f(dlowing  would  not  involve  changes  to 
existing  permit  conditions — 

(i)  Maintenance,  repair,  and  replace¬ 
ment  which  the  State  determines  to  be 
routine  for  a  source  category  shall  not 
be  considered  a  physical  change,  and 

(ii)  The  following  shall  not  be  consid¬ 
ered  a  change  in  the  method  of  opera¬ 
tion: 

(o)  An  increase  in  the  production 
rate,  if  such  increase  does  not  exceed 
the  operating  design  capacity  of  the 
source; 

(b)  An  increase  in  the  hours  of 
operation; 

(c)  Use  of  an  alternative  fuel  or  raw 
material,  if  prior  to  January  6,  1975,  the 
source  is  designed  to  accommodate  such 
alternative  use;  or 

(d)  CThange  in  ownership  of  a  source. 

(S)  "Potential  emissions’’  mean.s 

those  emissions  expected  to  occur  with¬ 
out  control  equipment  unless  such  con¬ 
trol  equipment  is  (aside  from  air  pollu¬ 
tion  control  requirements)  necessary  for 
the  source  to  produce  its  normal  product 
or  is  integral  to  the  normal  operation  of 
the  source.  Annual  potential  emissions 
Shan  be  based  on  the  maximum  annual 
rated  capacity  of  the  source,  unless  the 
source  is  subject  to  enforceable  permit 
conditions  which  limit  the  operating 
rate  and/or  hours  of  opera ticm.  Other 
enforceable  permit  conditions  on  the 
tsrpe  or  amoimt  of  materials  combusted 
or  processed  should  also  be  used  in  de¬ 
termining  the  potential  emission  rate  of 
a  source. 

(4)  “Federal  Land  Manager’’  means, 
with  respect  to  any  lands  in  the  United 
States,  tiie  Secret*^  of  the  department 
with  authority  over  such  lands. 

(5)  “Ccxnmenced’’  as  applied  to  con¬ 
struction  of  a  major  stationary  source 
or  major  modification  means  that  the 
owner  or  operator  has  obtained  all  nec¬ 
essary  preconstruction  approvals  or  per¬ 
mits  required  by  Federal,  State,  or  local 
air  pollution  emissions  and  air  quality 
laws  or  regulations  and  either  has  (i) 
begun,  or  caused  to  begin,  a  continuous 
program  of  physical  on-site  construc¬ 
tion  of  the  source,  or  (ii)  entered  into 
binding  agreements  or  contractual  ob¬ 
ligations,  which  cannot  be  cancelled  or 
modified  without  substantial  loss  to  the 
owner  or  operatco',  to  undertake  a  pro¬ 
gram  of  construction  of  the  source  to 
be  completed  within  a  reasonable  time. 

(6)  “Necessary  precon-struction  ap¬ 
provals  or  permits’’  means  those  permits 
or  approvals,  required  by  the  permitting 
authority  under  the  applicable  SIP  as  a 
precondition  to  undertaking  any  activity 
under  subdivision  (i)  or  (ii)  of  subi>ara- 
graph  (5)  of  this  paragraph. 

(7)  “Best  available  control  technology" 
means  an  emission  limitation  (including 
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a  visible  emission  siandaxd)  or  equip¬ 
ment  standard  based  <m  the  masdmum 
deinree  of  reduction  of  ea^  pdUutani 
subject  to  regulation  under  the  Clean  Atr 
Act  emitted  from  or  which  results  from 
any  major  stationary  source  or  major 
modification  which  the  permitting  au¬ 
thority.  on  a  case-by-case  basis,  taking 
into  account  energy,  environmental,  and 
economic  impacts  and  other  costs,  de¬ 
termines  is  achievable  for  such  source 
throiigh  application  of  production  proc¬ 
esses  and  available  methods,  systems, 
and  techniques.  Including  fuel  cleaning 
or  treatment  or  iimovatlve  fuel  combus¬ 
tion  techniques  for  control  of  each  such 
pollutant.  In  no  event  shall  application 
of  “best  available  control  technology” 
result  in  emissions  of  any  pollutants 
which  will  exceed  the  emissions  allowed 
by  any  sq>plicable  standard  established 
pursuant  to  Section  111  or  112  of  this 
Act.  If  the  Administrator  determines 
that  technological  or  economic  limita¬ 
tions  on  the  application  of  measurement 
methodology  to  a  particular  class  of 
sources  would  make  the  Imposition  of  an 
emission  standard  infeasible,  he  may 
Instead  prescribe  a  design  or  equipment 
standard  requiring  the  application  of 
best  available  control  technology.  Such 
standard  shall  to  the  degree  possible 
set  forth  the  emission  reduction  achieve- 
able  by  Implementation  of  such  design 
or  equipment,  and  shsdl  luroylde  for  com¬ 
pliance  by  means  which  achieve  equiva¬ 
lent  results. 

(8)  “Facility”  means  an  identifiable 
piece  of  process  equipment.  A  stationary 
source  is  composed  of  one  or  more  pol¬ 
lutant-emitting  facilities. 

(9)  [Reserved! 

(10)  “Indian  Reservation”  means  any 
Federally-recognized  reservation  estab¬ 
lished  by  Treaty,  Agreement,  Executive 
Order,  or  Act  of  Congress. 

(11)  “Indian  Governing  Body”  means 
the  governing  body  of  any  trfi>e,  band,  or 
group  of  Indians  subject  to  the  Jurisdic¬ 
tion  of  the  United  States  and  recognized 
by  the  United  States  as  possessing  power 
of  self-government. 

(12)  “(instruction”  means  fabrica¬ 
tion,  erection,  installation,  or  modifica¬ 
tion  of  a  stationary  source. 

(13)  “High  terrain”  means  terrain 
that  exceeds  the  plume  center  line  (effec¬ 
tive  stack  height)  or  is  900  feet  above  the 
base  of  the  stack,  whichever  is  less. 

(14)  “Baseline  concentration”  means, 
with  respect  to  any  pollutant  regulated 
under  the  Act,  that  ambient  concentra¬ 
tion  level  refiecting  air  quality  as  of 
January  6, 1975.  For  annual  average  con¬ 
centrations,  this  shall  be  based  on  meas¬ 
ured  or  estimated  concentrations  for 
calendar  year  1974.  For  short-term  con¬ 
centrations,  this  shall  be  based  on  the 
second-highest  measured  or  estimated 
concentration  at  a  given  site  for  calendar 
year  1974.  Major  stationary  soiuces  or 
major  modifications  on  which  construc¬ 
tion  commenced  luior  to  January  6, 1975, 
but  were  not  in  operation  as  of  January 
6,  1975,  shall  be  included  in  the  beseUne 
and  shall  not  count  against  the  maxi¬ 
mum  allowable  increases  established  un¬ 
der  this  part.  Where  air  quality  data  are 
not  available  for  1974  in  any  area,  base¬ 


line  concmtratimis  may  be  esthnaied  by 
either  the  following  techniques. 

(1)  (a)  Utilize  air  quality  data  ob¬ 
tained  pursuant  to  monitoring  re¬ 
quirements  of  Section  165(e)  (1)  and  (2) 
of  the  Act  or  any  other  valid  air  quality 
data  obtained  since  1974,  and 

(b)  Adjust  such  air  quality  data  to 
elimiimte  or  neutralize  the  air  quality 
Impact  of  all  new  emissions  occurring 
since  January  6,  1975  (in(duding  non- 
major  stationary  soiuces  and  modifica¬ 
tions)  and  control  of  existing  sources 
occiuring  since  January  6,  1975. 

(ii)  Utilize  an  appropriate  atmos¬ 
pheric  dispersion  model  based  on  1974 
emissions  to  estimate  the  baseline  con¬ 
centration. 

(15)  “Source”  means  any  structure, 
building,  facility,  equipment.  Installation 
or  <H)eratlon  (or  combination  there<ff) 
which ; 

(I)  Is  interrelated  because  of  similar 
processes  and/or  raw  materials,  or  by  the 
production  of  the  same  or  related  prod¬ 
ucts,  and 

(II)  Is  located  on  one  or  more  con¬ 
tiguous  properties  which  are  under  the 
same  ownership  or  use  entitlement. 

(16)  “Reconstruction”  means  the  re¬ 
placement  of  components  of  an  existing 
facility  or  source  to  such  an  extent  that 
the  fixed  capital  cost  of  the  new  com¬ 
ponents  exceeds  50  percent  of  the  fixed 
caintal  cost  that  would  be  required  to 
construct  a  comparable  entirely  new 
facility  or  source.  Reconstruction  of  a 
source  or  facility  shall  be  considered  as 
a  new  source  for  purposs  of  this  sec¬ 
tion. 

(c)  Area  designation  and  deterioration 
increments. — (1)  Applicability.  Each 
State  plan  shall  include  legally  enforce¬ 
able  procedures  to  implement  the  provi¬ 
sions  of  this  paragraph.  The  pro^^(ms 
of  this  paragraph  with  resp^  to  in¬ 
crements  and  redesignation  require¬ 
ments  do  not  apply  in  those  areas  (m  a 
pollutant-specific  basis  that  exceed  any 
national  ambient  air  quality  standard 
for  sulfur  dioxide  or  pi^culate  matter. 

(2)  Increments  and  ceilings,  (i)  For 
purposes  of  this  paragraph,  areas  des¬ 
ignated  as  CHass  I.  n,  or  III  shall  be 
limited  to  the  following  increases  in 
pollutant  concentratiem  occurring  over 
the  baseline  concentration;  Provided, 
niat  for  any  period  other  than  an  an¬ 
nual  period,  the  a];H>licable  maximum 
allowabel  increase  may  be  exceeded  dur¬ 
ing  one  such  period  per  year  at  any 
receptor  site. 

POIXDTANT 

n,.\ss  I 

Maximum  allowable 
increase  (micrograms 
per  cubic  meter) 

Partlculatt  matter; 

Annual  geometric  mean. 

24-li  maximum - 

Sulfur  dioxide: 

Annual  arlthmeUc  mean. 

34-n  maximum _ 

3-b  maximum _ 

cutsa  n 

Particulate  matter: 

Annual  geometric  mean.. 

24-h  maximum _ 


Pou-OTAiiT — Con  tinued 
cuisa  n — CXintlntaed 

Maximum  allowable 
tnereaae  {mierograms 
per  cubic  meter) 


Sulfur  dioxide: 

Annual  arltbinetlc  mean _  20 

24-h  maximum _  91 

3-h  maximum _  612 

cuise  m 

Particulate  matter: 

Annual  geometric  mean _  37 

24-h  maximum _  75 

Stilfttr  dioxide: 

Annual  arithmetic  mean -  40 

24-h  maximum _  182 

3-h  maximum _  700 


<ii)  The  maximum  allowable  con¬ 
centration  of  any  air  pollutant  in  any 
area  to  which  this  paragraph  applies 
shall  not  exceed  a  concentration  for  such 
pollutant  for  each  period  of  exposure 
equal  to — 

(a)  The  concentratitm  permitted 
imder  the  national  secemdary  ambient 
air  quality  standard,  or 

(b)  The  concentration  permitted 
under  the  national  primary  ambient  air 
quality  standard,  whichever  concentra¬ 
tion  is  lowest  for  such  pollutant  for  such 
period  of  -exposure. 

(ill)  All  of  the  following  areas  which 
were  in  existence  on  August  7, 1977,  shall 
be  Class  I  areas  and  may  not  be  re¬ 
designated; 

(a)  International  parks; 

•  b)  N3.tional  wilderness  areas  which 

exceed  5,000  acres  in  size; 

(b)  National  memorial  parks  which 
exceed  5,000  acres  in  size;  and 

<d)  National  parks  which  exceed  6,000 
acres  in  size. 

Areas  which  were  redesignated  as  Class 
I  imder  regulations  prcxnulgated  before 
August  7,  1977,  shall  remain  Class  I,  but 
may  be  redesignated  as  provided  in  this 
paragr^;^. 

(iv)  The  fidlowing  areas  may  be 
designated  only  as  Class  I  or  n: 

(a)  An  area  which  as  oi  August  7, 
1977,  exceeds  10,000  acres  In  size  and  is  a 
national  monument,  a  national  primitive 
area,  a  natkmal  preserve,  a  national  rec¬ 
reational  area,  a  national  wild  and 
scenic  river,  a  national  wildlife  refuge,  a 
national  lakeshore  or  seashore. 

(b)  A  national  park  or  national  wil¬ 
derness  area  established  after  August  7, 
1977,  which  exceeds  10,000  acres  in  size. 

(V)  Exclusions  from  increment  con¬ 
sumption.  (a)  Ihe  plan  may  provide  that 
for  purposes  of  determining  compliance 
with  the  maximum  allowable  increases 
in  ambient  concoitrations  of  an  air 
poUutant,  the  following  concentrations 
of  such  polhitant  shall  not  be  taken  into 
account; 

<i>  Concoitrations  of  such  pollutant 
g  attributable  to  the  increase  in  emissions 
10  from  stationary  sources  which  have  con- 
VCTted  from  the  use  of  petroleum  prod- 
^  acts,  or  natural  gas,  or  both,  by  reason 
20  of  an  order  which  Is  In  effect  under  the 
provisions  of  seeti(ms  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
!•  Coordlnatlcm  Act  of  1974  (cu  any  sub- 
87  sequent  legislation  which  supersedes  such 
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provisions)  oyer  the  emissions  fnxn  such 
sources  before  the  effective  date  of  such* 
order. 

(2)  The  concentrations  of  such  pollut¬ 
ant  attributable  to  the  Increase  in  emis¬ 
sions  from  statlmary  sources  which  have 
coverted  from  using  natural  gas  by  rea¬ 
son  of  a  natural  gas  curtailment  plan 
in  effect  piusuant  to  the  Federal  Power 
Act  over  the  emissions  from  such  sources 
before  the  effective  date  of  such  plan. 

(3)  Concentrations  of  particulate 
matter  attributable  to  the  increase  in 
emissions  from  construction  or  other 
temporary  emission-related  activities, 
and 

«)  The  Increase  in  concentrations 
attributable  to  new  sources  outside  the 
United  States  over  the  concaitratlons 
attributable  to  existing  sources  which 
are  Included  in  the  baseline  concentra¬ 
tion  determined  in  accordance  with  sec¬ 
tion  169(4). 

(b)  No  action  taken  with  respect  to  a 
source  imder  paragraph  (c)  (2)  (v)  (o) 

(1)  or  (2)  of  this  section  shall  apply 
more  than  five  years  after  the  effective 
date  of  the  order  referred  to  in  para¬ 
graph  (c)  (2)  (V)  (a)  (1)  or  the  plan 
referred  to  in  paragraph  (c)  (2)  (v)  (o) 

(2)  ,  whichever  is  applicable.  If  both  such 
order  and  plan  are  applicable,  no  such 
action  shall  apply  more  than  five  years 
after  the  later  of  such  effective  dates. 

(3)  Redesignation.  (1)  All  areas  (ex- 
cwt  as  otherwise  provided  imder  para¬ 
graph  (c)  (2)  (ill)  of  this  section)  shall 
be  designated  either  Class  I,  Class  n,  or 
CHass  III.  Any  designation  other  than 
Class  II  shall  be  subject  to  the  redesig¬ 
nation  prcxiedures  of  this  paragraph.  Re- 
designation  (exc^ept  as  otherwise  pre¬ 
cluded  by  paragraph  (c)  (2)  (ill)  or  (iv) 
of  this  section)  may  be  proposed  by  the 
respective  States  or  Indian  Governing 
Bodies,  as  provided  below,  subject  to  ap¬ 
proval  by  the  Administrator  as  a  re¬ 
vision  to  the  aimllcable  State  plan. 

(11)  The  State  may  submit  to  the  Ad¬ 
ministrator  a  pr(H>osal  to  redesignate 
mreas  of  the  State  Class  I  or  Class  n: 
Provided,  That: 

(a)  At  least  one  public  hearing  is  held 
tn  or  near  the  area  affected  and  this  pub¬ 
lic  hearing  is  held  in  accordance  with 
procedures  established  In  §  51.4  of  this 
chapter; 

(b)  Other  States,  Indian  Governing 
Bodies,  and  Federal  Land  Managers 
whose  lands  may  be  affected  by  the 
proposed  redesignation  are  notified  at 
least  30  days  prior  to  the  public  hearing; 

(c)  A  discussion  (rf  the  reasons  for  the 
pnmosed  redesignation  Including  a  sat¬ 
isfactory  description  and  analysis  of  the 
health,  environmental,  economic,  social, 
and  energy  effects  of  the  proposed  re¬ 
designation  is  preF>ared  and  made  avail¬ 
able  for  public  Inspection  at  least  30 
days  prior  to  the  hearing  and  the  notice 
announcing  the  hearing  contains  appro¬ 
priate  notification  of  the  availability  of 
such  discussion; 

(d)  Prior  to  the  issuance  of  no¬ 
tice  under  this  subparagraph  respecting 
the  redesignation  of  any  area  under 
this  subsection,  if  such  area  includes  any 


FedmJ  lands,  the  State  shall  provide 
written  notice  to  the  appropriate  Fed¬ 
eral  Land  Manager  and  afford  ade<iuate 
opportunity  (but  not  in  excess  of  60  days) 
to  confer  with  the  State  respecting  the 
Intended  notice  redesignation  and  to  sub¬ 
mit  written  comments  and  recommenda¬ 
tions  with  respect  to  such  Intended  notice 
of  redeslgnatlon.  In  redesignating  any 
area  unde  rthls  section  with  respect  to 
which  any  Federal  Land  Manager  has 
submitted  written  comments  and  rec- 
mnmendations,  the  State  shall  publish  a 
list  of  any  inconsistency  between  such 
redesignation  and  such  recommendations 
and  a  explanation  of  such  inconsistency 
(together  with  the  reasons  for  making 
such  redesignation  against  the  recom¬ 
mendation  of  the  Federal  Land  Man¬ 
ager). 

(e)  The  prc^xjsed  redesignation  is 
based  on  the  record  of  the  State’s  hear¬ 
ing,  which  must  reflect  the  basis  for  the 
proposed  redeslgnatlon,  including  con¬ 
sideration  of  (1)  growth  anticipated  in 
the  area,  (2)  the  social,  environmental, 
health,  energy,  and  econmnlc  effects  of 
siwh  redesignation  upon  the  area  being 
proposed  for  redesignation  and  upon 
other  areas  and  States,  and  (3)  any  Im¬ 
pacts  of  such  proposed  redeslgnatlon 
tiwi  upon  regional  or  national  Interests, 

(/)  nie  redeslgnatlon  is  proposed  after 
consultation  with  the  elected  leadership 
of  l(x;al  and  other  substate  general  pur¬ 
pose  governments  in  the  area  covered  by 
the  proEKJsed  redesignation. 

(ill)  Any  area  other  than  an  area  re¬ 
ferred  to  in  paragraph  (c)  (2)  (Iv)  of  this 
section  or  an  area  established  as  CSass  I 
under  paragraph  (c)  (2)  (111)  of  this  sec¬ 
tion  may  be  redesignated  as  Class  III 
if— 

(o)  Such  redesignation  would  meet  the 
requirements  of  paragraph  (c)  (3)  (11)  of 
this  section; 

(b)  Such  redesignation,  except  any  es¬ 
tablished  by  Indian  tribes,  has  been  spe¬ 
cifically  approved  by  the  Governor  of 
the  State,  after  consultation  with  the  ap¬ 
propriate  Committees  of  the  legislature 
If  It  Is  in  session  or  with  the  leadership 
of  the  legislature  If  It  is  not  In  session 
(unless  State  law  provides  that  such  re- 
designation  must  be  specifically  approved 
by  State  legislation)  and  if  general  pur¬ 
pose  imits  of  local  government  repre¬ 
senting  a  majority  of  the  residents  of  the 
area  so  redesignated  enact  legislation 
(Including  for  such  units  of  local  govern¬ 
ment  resolutions  where  appropriate) 
concurring  in  the  State’s  redesignation; 

(c)  Such  redesignation  will  not  cause, 
or  contribute  to,  concentrations  of  any 
air  pollutant  which  exceeds  any  maxi¬ 
mum  allowable  increase  or  maximum  al¬ 
lowable  concentration  permitted  under 
the  classification  of  any  other  area; 

(d)  Prior  to  any  public  hearing  on  re¬ 
designation  of  any  area,  there  shall  be 
available  insofar  as  is  practicable  for 
public  inspection  any  specific  plans  for 
any  new  major  stationary  source  or  ma¬ 
jor  modification  which  may  be  permitted 
to  be  constructed  and  operated  only  if 
the  area  in  question  is  redesignated  as 
Class  III. 


(iv)  Lands  within  the  exterior  bound¬ 
aries  of  reservations  of  Federally  rec¬ 
ognized  Indian  tribes  may  be  redesig¬ 
nated  only  by  the  appropriate  Indian 
Governing  Body.  The  appropriate  Indian 
Governing  Body  may  submit  to  the  Ad¬ 
ministrator  a  proposal  to  redesignate 
area  Class  I,  Class  n,  or  Class  III,  pro¬ 
vided  that: 

(o)  The  Indian  Governing  Body  fol¬ 
lows  procedures  equivalent  to  those  re¬ 
quired  of  States  under  paragraph  (c)  (3) 
(D  and  (11)  of  this  section;  and 

(b)  Such  redeslgnatlon  is  proposed  af¬ 
ter  consultation  with  the  State  (s)  in 
which  the  Indian  Reservation  is  located 
or  which  border  the  Indian  Reservatimi. 
prove  within  90  days  the  redeslgnatlon 

(V)  The  Administrator  shall  dlsap- 
of  any  area  proposed  pursuant  to  this 
paragraph  only  if  he  finds,  after  notice 
and  opportunity  for  public  hearing,  that 
such  redeslgnatlon  does  not  meet  the 
procedural  requirements  of  this  section. 
If  any  such  disapproval  occurs,  the  clas¬ 
sification  of  the  area  shall  be  that  which 
was  in  effect  prior  to  the  redesignation 
which  was  disapproved. 

(vl)  If  the  Administrator  disapproves 
any  proposed  area  designation  under 
this  subparagraph,  the  State  or  Indian 
Governing  Body,  is  appropriate,  may  re¬ 
submit  the  proposal  after  correcting  the 
deficiencies  noted  by  the  Administrator. 

(d)  Stack  heights.  The  degree  of  emis¬ 
sion  limitation  required  for  control  of 
any  air  pollutant  under  this  section  shall 
not  be  affected  in  any  manner  by — 

(1)  So  much  of  the  stack  height  of  any 
source  as  exceeds  good  engineering  prac¬ 
tice,  or 

(2)  Any  other  dispersion  technique. 

(e)  Review  of  new  major  stationary 
sources  and  major  modifications — (1) 
Emission  Limitations.  The  plan  shall 
provide  that  no  major  new  source  or  ma¬ 
jor  modification  shall  be  constructed  in 
any  area  unless — 

(I)  The  proposed  source  would  meet  an 
emission  limit  or  equipment  standard 
specified,  by  the  reviewing  authority,  to 
represent*  the  application  of  best  avail¬ 
able  control  technology  for  each  pollu¬ 
tant  subject  to  regulation  under  the 
Clean  Air  Act  for  which  the  proposed 
construction  has  the  Increased  potential 
to  emit  100  tons  per  year; 

(II)  In  the  case  of  a  source  which  pro¬ 
poses  to  construct  in  a  Class  in  area, 
emissions  from  which  would  cause  or 
contribute  to  air  quality  exceeding  the 
maximum  allowable  Increment  applica¬ 
ble  if  the  area  were  designated  a  Class 
n  area  and  where  no  standard  under 
Section  111  of  this  Act  has  been  pro¬ 
mulgated  for  such  source  category,  the 
Administrator  has  approved  the  deter¬ 
mination  of  best  available  control  tech¬ 
nology  as  set  forth  in  the  permit; 

(ili)  If  the  reviewing  authority  finds 
that  a  source  which  meets  the  emission 
limits  specified  pursuant  to  this  subpara¬ 
graph  would  violate  an  applicable  air 
quality  increment  or  ceiling  identified  in 
paragraph  (c)  of  this  section,  approval 
may  only  be  granted  if  the  source  is 
subject  to  a  permit  condition  specifying* 
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»  more  stringent  emission  limitation 
such  ttiat  there  will  not  be  a  violation  of 
the  applicable  tncronents  or  ceilings; 

(It)  The  owner  or  operator  of  such 
source  demonstrates  that  emissions  fitxn 
such  source  will  meet  all  other  appUeaUe 
einls8l<xi  standards  m  standards  of  per¬ 
formance  under  the  Clean  Air  Act 

(2)  Ambient  ceilings.  ITie  plan  shall 
provide  that  no  major  new  or  modified 
source  shall  be  constructed  in  any  area 
unless  the  owner  or  (H>erator  of  such 
source  d^onstrates  that  emissions  from 
such  source  wiU  not  cause,  or  contribute 
to,  air  pf^ution  In  excess  of  any  ambient 
air  quality  standard  in  any  air  quality 
control  region.  No  such  demmistiatlon 
shall  aiH>ly  (1)  where  a  source  Is  modi¬ 
fied  but  does  not  Increase  the  emissions 
of  any  pollutant  subject  to  a  natkmal 
ambient  air  quality  standard  and  would 
not  adversely  Impact  air  quality  In  the 
affected  area,  or  (11)  tor  temporary  emis¬ 
sions  such  as  those  associated  with  the 
construction  phase  of  a  source. 

(3)  Ambient  increments.  The  plan 
shall  mnvide  that  no  major  new  source 
or  major  modification  may  be  con¬ 
structed  in  any  area  unless  the  owner  or 
operator  of  any  such  source  demcm- 
strates  that  emlsslcms  from  such  source. 
In  conjunction  with  the  effects  of  growth 
and  reduction  In  emissions  after  January 
6,  1975,  of  other  sources  In  the  area 
affected  by  the  prc^xised  soiure,  will  not 
cause  or  ccmtribute  to  air  pollution  In 
excess  of  the  maximum  Increase  (s) 
allowed  under  paragn^^  (c)  (2)  (1)  of 
this  section  In  any  iq>E41cable  area  for 
any  pollutant  occurring  oyer  the  base¬ 
line  concentraticHi.  The  analysis  of  emis¬ 
sions  growth  and  reduction  after  Janu¬ 
ary  6,  1975,  of  other  sources  In  the  areas 
affected  by  the  prc^Tosed  source  shall  in¬ 
clude  all  new  a^  modified  sources 
granted  iqjproval  to  construct  pursuant 
to  this  paragrai^;  reductkm  In  emissions 
from  existing  sources  which  contributed 
to  air  quality  during  all  or  part  of  1974: 
and  general  commercial,  residential,  In- 
diistrlal,  and  other  source  of  emissions 
growth  wjaich  has  occurred  since  Janu¬ 
ary  6, 1975,  No  such  demonstration  shall 
apcdy  to — 

(i)-  Maximum  allowable  Increases  for 
Class  n  areas  in  the  case  of  an  expansion 
or  modificati<m  of  a  major  stationary 
source  which  Is  in  existence  on  August  7, 
1977,  whose  actual  allowrable  emissions  of 
air  pollutants,  after  ccHnpliance  with  the 
best  available  control  technology  re¬ 
quirements  of  this  paragraph,  will  be 
less  than  fifty  tons  per  year  and  for 
which  the  owner  or  operator  of  such 
source'  demonstrates  that  emissions  of 
particulate  matter  and  sulfur  oxides  will 
not  contribute  to  amlxent  air  quality 
levels  tn  excess  of  any  naticmal  ambient 
air  quality  standard  for  either  of  such 
pollutants; 

(u)  The  maximum  allowable  increases 
identified  In  paragraph  (c)  of  this  sec¬ 
tion  for  any  area  In  the  case  where  a 
source  Is  modified  but  does  not  Increase 
the  amoimt  of  sulfur  dioxide  or  particu¬ 
late  matter  emitted  and  would  not  ad¬ 
versely  Impact  air  quality  in  the  affected 
area; 


(111)  Temporary  emissions,  such  as 
those  associated  with  the  constructkm 
phase  of  asource. 

(4)  Proposed  redesignations.  Where  an 
owner  or  operator  has  applied  for  per¬ 
mission  to  construct  and  the  proposed 
source  would  Impact  on  an  area  which 
has  been  proposed  for  redeslgnatlon  to 
a  more  stringent  class  by  an  Indian  CIov- 
emlng  Body  or  another  State  (or  the 
State  or  Indian  Governing  Body  has 
announced  such  consideration) ,  the  plan 
shall  provMe  that  source  approval  shall 
not  be  granted  until  the  proposed  re¬ 
deslgnatlon  has  been  acted  upon.  How¬ 
ever,  approval  may  be  granted  If,  In  the 
review'ing  authority’s  judgment,  the  pro¬ 
posed  source  would  not  violate  the  in¬ 
crements  that  would  be  applicable  If  the 
redeslgnatlon  were  approved.  The  State 
shall  withhold  approval  under  this  sub- 
paragraph  only  so  long  as  the  other 
State  or  Indian  Governing  Body  Is  ac¬ 
tively  and  expeditiously  proceeding  to¬ 
ward  redeslgnatlon. 

(5)  Monitoring  requirements.  Ihe 
plan  shall  require  the  applicant  to  con¬ 
duct  such  monitoring  as  may  be  neces¬ 
sary  to  determine  the  effect  which  emis¬ 
sions  trom  a  proposed  source  may  have, 
or  Is  having,  on  air  quality  in  any  area 
which  may  be  affected  by  emissions  from 
such  source. 

(6)  Source  information.  Each  State 
plan  shall  require  the  applicant  to  sub¬ 
mit  all  Information  necessary  to  perform 
any  Impact  anal3^1s  or  determination 
required  under  this  paragraph.  Such  in¬ 
formation  shall  include: 

(I)  Site  Information;  plans,  descrip¬ 
tion,  specifications,  and  drawings  show¬ 
ing  the  design  of  the  source;  Informa¬ 
tion  necessary  to  determine  the  Impact 
that  the  construction  will  have  on  sulfur 
dioxide  and  particulate  matter  air  qual¬ 
ity  levels;  and  any  other  Information 
necessary  to  determine  that  best  avail¬ 
able  control  technology  will  be  applied. 

(II)  For  any  permit  sought  on  or  after 
August  7,  1978,  an  analysis  of  one  year 
of  continuously  measured  air  quality 
data  for  all  pollutants  for  which  there 
Is  a  National  Ambient  Air  Quality  Stand¬ 
ard,  except  that  no  such  requirement 
applies  In  the  case  of  non-methane  hy¬ 
drocarbons.  Such  data  shall  be  adequate 
to  determine  existing  air  quality  levels 
In  areas  that  will  be  affected  by  emis¬ 
sions  from  the  source.  Monitoring  data 
for  less  than  one  year  are  acceptable 
If  such  data  are  obtained  during  a  time 
period  when  the  maximum  air  quality 
concentrations  are  anticipated  or  pre¬ 
dicted  (e.g..  generally  summer  and  early 
fall  oxidant  data  will  be  sufBclent  to 
meet  the  requirements  of  this  stibdivi- 
sion).  This  requirement  applies  only  for 
those  pollutants  for  which  the  Increased 
potential  emissions  of  the  source  would 
exceed  100  tons  per  year. 

(7)  Impact  Analyses.  Each  State  plan 
shall  require  the  foUow’ing  impact  anal¬ 
yses  prior  to  the  Issuance  of  any  permit 
under  this  paragraph.  Such  analyses 
shall  be  conducted  by  the  applicant  at 
the  option  of  the  reviewing  authority 
and  shall  be  available  for  public  com¬ 
ment  and  for  any  public  hearing  prior 


to  of  any  permit  under  this 

pamgraph. 

(D  An  analysis  shall  be  performed  to 
detomlne  the  Impact  the  source  will 
have  on  air  quality  levels  In  areas  affect 
have  on  air  quality  levels  tn  areas  affect¬ 
ed  by  emissions  from  the  source. 
Such  Impacts  shall  not  cause  or  con¬ 
tribute  to  violations  of  the  applicable 
ambloit  ceilings  and  ambient  Increments 
of  this  secticm.  AH  estimates  of  ambient 
concentrations  due  to  source  emissions 
required  under  this  section  shall  be  based 
on  the  applicable  air  quality  models, 
data  bases,  and  other  requirements  spe¬ 
cified  In  the  "Guidelines  on  Air  Quality 
Mod^’’  is  Inappropriate  for  a  particu¬ 
lar  situatlcm,  the  model  may  be  modi¬ 
fied  or  another  model  s\ibstituted.  Such 
changes  must  be  s\ibject  to  notice  and 
opportunity  for  public  hearing  and  must 
be  iq;q;>roved  by  the  Administrator.  If  the 
State  determines  to  the  satisfaction  of 
the  Administrator  that  the  model  rec¬ 
ommended  In  the  guidelines  and  the 
model  proposed  for  the  analysis  are  com¬ 
parable,  the  proposed  model  may  be  used 
without  the  need  for  public  hearing. 
Methods  outlined  In  the  "Workbook  for 
the  Comparison  of  Air  Quality  Models” 
(U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  N.C. 
27711,  November,  1977)  shall  be  among 
those  used  to  determine  the  comparabil¬ 
ity  of  air  quality  models. 

(ii)  An  analysis  shall  be  made  of  the 
impairment  to  usibility  that  would  oc¬ 
cur  as  a  result  of  the  source.  An  assess¬ 
ment  of  any  anticipated  adverse  impact 
on  soils  and  vegetation  in  the  vicinity  of 
the  source  shall  also  be  included.  Of  par¬ 
ticular  concern  are  effects  to  vegetation 
that  has  significant  commercial  or 
recreational  value. 

(ill)  An  analysis  shall  be  made  of  the 
air  quality  Impact  projected  for  the  area 
as  a  result  of  growth  associated  with  the 
source. 

(8)  Sources  impacting  Federal  Class  I 
areas — additional  requirements.  Each 
State  plan  shall  implement  the  follow¬ 
ing  provisions: 

<i)  Notice  to  EPA.  The  reviewing  au¬ 
thority  sbaU  transmit  to  the  Adminis¬ 
trator  a  copy  of  each  permit  application 
relating  to  a  major  stationary  source  or 
major  modification  received  by  such , 
State  and  provide  notice  to  toe  Admin¬ 
istrator  of  every  action  related  to  the 
consideration  of  such  permit. 

(11)  Denial-impwt  on  air  quality  re¬ 
lated  values.  Each  State  plan  shall  pro¬ 
vide  a  mechanism  whereby  a  Federal 
Land  Manager  may  present  to  the  State, 
after  the  reviewing  authority’s  prelimi¬ 
nary  determination  required  under  par¬ 
agraph  (f)  of  this  section,  a  demonstra¬ 
tion  that  the  emissions  from  an 
applicable  source  will  have  an  adverse 
impact  on  the  air  quality-related  values 
(including  visibility)  of  any  Federal 
mandatory  Class  I  lands,  notwithstand¬ 
ing  the  fact  that  the  change  in  air  qual¬ 
ity  resulting  from  emissions  from  such 
source  will  not  cause  or  contribute  to 
concentrations  which  exceed  the  maxi¬ 
mum  allowable  increases  for  a  Class  I 
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area.  If  the  State  concurs  with  such 
demonstration,  the  reviewing  authority 
shall  not  Issue  the  permit. 

(ill)  Class  I  Variances,  (a)  The  State 
plan  may  allow  the  owner  or  operator  of 
a  proposed  source  to  demonstrate  to  the 
Federal  Land  Manager  that  the  emis¬ 
sions  from  such  source  will  have  no  ad¬ 
verse  Impact  on  the  air  quality-related 
values  of  such  lands  (including  visibil¬ 
ity),  notwithstanding  the  fact  that  the 
change  In  air  quality  resulting  from 
emissions  from  such  source  will  cause  or 
contribute  to  concentrations  which  ex¬ 
ceed  the  maximum  allowable  increases 
for  Class  I  area.  If  the  Federal  Land 
Manager  concurs  with  such  demonstra¬ 
tion  and  so  certifies  to  the  State,  the  re¬ 
viewing  authority  may  issue  the  permit 
pursuant  to  the  requirements  of  para¬ 
graph  (e)  (8)  (iii)  (b)  of  this  section; 
Provided,  That  the  applicable  require¬ 
ments  of  this  section  are  otherwise  met. 

(b)  In  the  case  of  a  permit  issued  pur¬ 
suant  to  paragraph  (e)  (8)  (ill)  (a)  of 
this  section,  the  plan  shall  require  that 
such  soilrce  comply  with  such  emission 
limitations  under  such  permit  as  may  be 
necessary  to  assure  that  emissions  of 
sulfur  dioxide  and  particulate  matter  will 
not  exceed  the  following  maximum  al¬ 
lowable  increases  over  baseline  concen¬ 
tration  for  such  pollutants: 

Maximum 
allowable 
increase 
{micrograms 
per  cubic 
meter) 


Particulate  matter: 

Annual  geometric  mean _  19 

24-h  maximum _  37 

Sulfiir  dioxide: 

Annual  arithmetic  mean _  20 

24-h  maximum _  91 

3-h  maximum _  325 


(iv)  Sulfur  dioxide  variance  by  Gov¬ 
ernor  with  Federal  Land  Manager's 
Concurrence.  The  State  plan  may  allow 
the  owner  or  operator  of  a  proposed 
major  stationary  source  or  major  modi¬ 
fication  which  cannot  be  approved  under 
paragraph  (e)  (8)  (iii)  of  this  section  to 
demonstrate  to  the  Governor,  after  no¬ 
tice  and  public  hearing,  that  the  source 
cannot  be  constructed  by  reason  of  any 
maximum  allowable  increase  for  sulfur 
dioxide  for  period  of  twenty-four  hours 
or  less  applicable  to  any  Class  I  area  and, 
in  the  case  of  Federal  mandatory  Class 
I  areas,  that  a  variance  imder  this  clause 
will  not  adversely  affect  the  air  quality 
related  values  of  the  area  (including 
visibility) .  The  Governor,  after  consider¬ 
ation  of  the  Federal  Land  Manager’s 
recommendation  (if  any)  and  subject  to 
his  concurrence,  may  grant  a  variance 
from  such  maximum  allowable  increase. 
If  such  variance  is  granted,  the  review¬ 
ing  authority  may  issue  a  permit  to  such 
source  pursuant  to  the  requirements  of 
paragraph  (e)  (8)  (vi)  of  this  section: 
Provided.  That  the  applicable  require¬ 
ments  of  this  section  are  otherwise  met. 

(V)  Variance  by  the  Governor  with  the 
Presidents  concurrence.  The  State  plan 
may  provide  for  the  transfer  of  the 
recommendations  of  the  Governor  and 


the  Federal  Land  Manager  to  the  Pres¬ 
ident  in  any  case  where  the  aovemOT 
recommends  a  variance  under  this  sub- 
paragraph  in  which  the  Federal  Land 
Manager  does  not  concur.  The  President 
may  approve  the  Governor’s  recom¬ 
mendation  if  he  finds  that  such  variance 
is  in  the  national  interest.  ’The  variance 
shall  take  effect  if  the  President  ap¬ 
proves  the  Governor’s  recommendations. 
If  such  a  varj^ance  is  granted,  the  re¬ 
viewing  authority  may  issue  a  permit 
pursuant  to  the  requirements  of  para¬ 
graph  (e)  (8)  (vl)  of  this  section:  Pro¬ 
vided,  That  the  applicable  requirements 
of  this  section  are  otherwise  met. 

(vi)  Emission  limitations  for  Pres¬ 
idential  or  Gubernatorial  variance.  In 
the  case  of  a  permit  Issued  pursuant  to 
paragraph  (e)  (8)  (iv) ,  or  (v)  of  this  sec¬ 
tion,  the  plan  shall  require  that  such 
source  comply  with  such  emission  limita¬ 
tions  under  such  permit  as  may  be  neces¬ 
sary  to  assure  that  emissions  of  sulfur 
dioxide  from  such  source,  together  with 
all  other  sources,  will  exceed  the  other¬ 
wise  applicable  maximum  allowable  in¬ 
creases  for  a  period  of  exposure  of 
twenty-four  hours  or  less  on  not  more 
than  eighteen  days  during  any  annual 
period  and  that  during  such  day  such 
emissions  will  not  exceed  the  following 
maximum  allowable  Increases  occurring 
over  the  baseline  concentration  for  such 
pollutant: 

Maximum  allowable  increase 


[Micrograiris  per  cubic  meter] 


Toriod  of  exi>osure 

Low  terrain 

High  terrain 

areas 

areas 

24-h  maximum . 

36 

62 

3-h  maximum . 

130 

221 

(f)  Public  participation.  Each  State 
plan  shall  implement  the  following  pro¬ 
visions: 

(1)  After  receipt  of  an  application  to 
construct  or  any  addition  to  such  ap¬ 
plication,  the  reviewing  authority  shall 
advise  the  owner  or  operator  of  any 
deficiency  in  the  information  submitted 
in  support  of  the  application.  In  the 
event  of  such  a  deficiency,  the  date  of 
receipt  of  the  application  for  the  pur¬ 
pose  of  this  section  shall  be  the  date  on 
which  all  required  information  is  re¬ 
ceived  by  the  reviewing  authority. 

(2)  Within  one  year  after  receipt  of  a 
completed  application,  the  reviewing  au¬ 
thority  shall: 

(i)  Make  a  preliminary  determination 
whether  the  source  should  be  approved, 
approved  with  conditions,  or  disap¬ 
proved  pursuant  to  the  requirements  of 
this  section. 

(ii)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  source  would  be  constructed,  a 
copy  of  all  materials  submitted  by  the 
owner  or  operator,  a  copy  of  the  review¬ 
ing  authority’s  preliminary  determina¬ 
tion  and  a  copy  or  summary  of  other 
materials,  if  any,  considered  by  the  re¬ 
viewing  authority  in  making  a  prelimi¬ 
nary  determination; 


(iii)  Notify  the  public,  by  prominent 
advertisement  in  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  source  would  be  constructed, 
of  the  opportunity  for  comment  at  a 
public  hearing  as  well  as  written  public 
comment  on  the  Information  submitted 
by  the  owner  or  operator  and  the  re¬ 
viewing  authority’s  preliminary  deter¬ 
mination  on .  the  approvabillty  of  the 
source. 

(iv)  Send  a  copy  of  the  notice  required 
in  paragrraph  (f)  (2)  (ill)  of  this  section 
to  the  applicant,  the  Administrator  and 
to  officials  and  agencies  having  cogni¬ 
zance  over  the  locations  where  the  source 
will  be  situated  as  follows:  Local  air  pol¬ 
lution  control  agencies,  the  chief  execu¬ 
tive  of  the  city  and  county;  any  com- 
pr^ensive  regional  land  use  planning 
agency;  and  any  State,  Federal  Land 
Manager,  or  Indian  cioveming  Body 
whose  lands  may  be  significantly  affected 
by  the  source’s  emissions. 

(v)  Provide  OM>ortunity  at  any  public 
hearing  held  during  the  public  comment 
period  for  Interested  p)ersons  Including 
representatives  of  the  Administrator  to 
appear  and  submit  written  or  oral  pres¬ 
entations  on  the  air  quality  impact  of 
such  source,  alternatives  thereto,  control 
technology  requirement,  and  other  ap¬ 
propriate  considerations. 

(vi)  Consider  all  public  comments 
submitted  in  writing  within  a  time  speci¬ 
fied  in  the  public  notice  required  in  para¬ 
graph  (f )  (2)  (ill)  of  this  section  and  all 
comments  received  at  any  public  hear- 
ing(s)  conducted  pvu-suant  to  paragraph 
(f)  (2)  (v)  of  this  section  in  making  his 
final  decision  on  the  aprovability  of  the 
application.  All  comments  shall  be  made 
available  for  public  Inspection  in  at  least 
one  location  in  the  region  in  which  the 
source  would  be  located. 

(vii)  Make  a  final  detei'mination 
whether  the  source  should  be  approved, 
approved  with  conditions,  or  disapproved 
pursuant  to  the  requirements  of  this 
section. 

(viii)  Notify  the  applicant  in  writing 
of  his  final  determination.  Such  notifica¬ 
tion  shall  be  made  available  for  public 
Inspection  in  at  least  one  location  in  the 
region  in  which  the  source  would  be 
located. 

(g)  Source  obligation.  Each  State  plan 
shall  Include  legally  enforceable  proce¬ 
dures  to  provide  for  the  following: 

(1)  Approval  to  construct  shall  be¬ 
come  invalid  if  construction  is  not  com¬ 
menced  within  18  months  after  receipt 
of  such  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more.  ’The  State  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified. 

(2)  Approval  to  construct  shall  not 
relieve  any  owner  or  operator  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State,  and  Federal 
regulations  which  are  part  of  the  appli¬ 
cable  State  Implementation  Plan. 

[FR  Doc.77-31890  Piled  ll-2-77;8:45  am] 
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[  40  CFR  Part  52  ] 

[FBL  811-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  proposing 
substantial  changes  to  its  regulations  for 
prevention  of  significant  air  quality  de¬ 
terioration  under  the  Clean  Air  Act. 
These  regulations  establish  a  scheme  for 
protecting  areas  with  air  quality  cleaner 
than  minimum  national  standards.  ‘Hie 
proposed  changes  would  bring  EPA’s  cur¬ 
rent  regulations  into  conformity  with 
provisions  of  the  Clean  Air  Act  Amend¬ 
ments  of  1977  (Pub.  L.  95-95).  These 
provisions  would  be  administered  and 
enforced  by  EPA  until  such  time  as  the 
States  adopt  such  provisions,  as  contem¬ 
plated  by  the  1977  Amendments.  These 
changes  will  greatly  expand  the  coverage 
of  EPA’s  current  regxilations  and  gen¬ 
erally  Impose  more  stringent  require¬ 
ments  for  pollution  sources  seeking  to 
construct  or  modify  in  clean  air  areas. 

DATES:  Written  public  comments  should 
be  submitted  to  the  person  listed  Imme¬ 
diately  below  by  January  3,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Darryl  D.  Tyler,  Chief,  Standards  Im¬ 
plementation  Branch  (MD-15),  OfiOice 
of  Air  Quality  Planning  and  Stand¬ 
ards,  Research  Triangle  Park,  North 
Carolina  27711,  919-541-5425. 

SUPPLEMENTARY  INFORMATION:  In 
the  Rules  and  Regulations  section  of  to¬ 
day’s  Federal  Register,  EPA  made  cer¬ 
tain  Immediately  effective  changes  to  its 
regulation  for  prevention  of  significant 
air  quality  deterioration  (PSD) ,  codified 
at  40  CFR  52.21.  TTiese  changes  were 
mandated  by  the  1977  Clean  Air  Act 
Am^dments  (Pub.  L.  95-95) ,  enacted  on 
August  7. 1977. 

In  addition  to  mandating  certain  im¬ 
mediately  effective  changes  to  EPA’s  PSD 
regulation,  the  new  dean  Air  Act,  In 
Sections  160-169,  contains  compreh^- 
sive  new  PSD  requirements.  These  new 
requirements  are  to  be  Incorporated  by 
States  into  their  Implementation  plans 
(under  Section  110  of  the  Act).  By  vir¬ 
tue  of  Section  406(d)  of  the  Amend¬ 
ments,  such  State  implementation  plan 
revisions  are  due  nine  months  after  EPA 
Issues  regulations  providing  the  States 
with  guidance  on  submitting  approvable 
plan  provisions. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  proposing  the  necessary  guidance 
regulations  to  the  States.  EPA  intends  to 
issue  the  guidance  regulations  in  final 
form  no  later  than  March  1,  1978.  Thus 
State  implementation  plan  revisions  f ulib^ 
conforming  to  the  PSD  requirements  in 
new  Sections  160-169  of  the  Act  will  be 
due  no  later  than  December  1,  1978. 


In  the  rulemaking  action  appearing 
below,*  EPA  is  proposing  to  amend  Its 
own  PSD  regulation  (40  CFR  52.21)  to 
incorporate  many  of  the  new  require¬ 
ments  of  Sections  160-169.  EPA  intends 
to  make  these  amendments  effective  im¬ 
mediately  upon  final  promulgation,  no 
later  than  March  1,  1978. 

Making  these  changes  to  40  CFR  52.21 
as  soon  as  possible,  rather  than  waiting 
for  the  deadline  for  State  implementa¬ 
tion  plan  submissions,  is  necessary  and 
appropriate  in  EPA’s  Judgment.  Under 
the  Instant  proposal,  air  pollution  sources 
would  be  brought  under  the  pre-con¬ 
struction  requirements  of  new  Section 
165(a)  (explained  more  fully  below)  at 
an  earlier  date.  EPA  has  chosen  not  to 
make  Section  165  effective  immediately 
upon  enactment  because  it  is  not  one  of 
the  Sections  specified  in  Section  168. (see 
Introductory  discussion  in  today’s  Fed¬ 
eral  Register  notice  making  Immediately 
effective  changes  to  40  CFR  52.21) .  There 
is  a  substantial  legal  argument,  however, 
that  Section  165(a)  was  Intended  to  be 
immediately  effective  because  it  applies 
by  its  terms  to  sources  which  commence 
construction  “after  the  date  of  enact¬ 
ment’’  of  the  1977  Amendments,  m  light 
of  the  drafting  inconsistencies  between 
Sections  165(a)  and  168,  EPA  feels  that 
the  most  prudent  course  Is  to  implement 
Section  165(a)  as  quickly  as  possible,  but 
through  the  rulemaking  process. 

Making  Section  165(a)  effective 
quickly  will  help  minimize  consumption 
of  the  new  air  quality  “increments’*  dur¬ 
ing  the  time  States  are  developing  their 
Implementation  plan  revisions.  This  is 
principally  because  (as  explained  more 
fully  below)  Section  165(a)  requires 
pre-construction  review  of  many  addi¬ 
tional  types  of  sources  and  generally  re¬ 
quires  a  more  stringent  definition  of 
“best  available  control  technology’’  than 
does  40  CFR  52.21.  EPA  feels  that  it  has 
obligation  to  protect  against  consump¬ 
tion  of  the  Increments  to  the  fullest  ex¬ 
tent  consistent  wlUi  the  law  untfi  such 
time  as  the  States  take  over  the  PSD  pro¬ 
gram  as  contemplated  by  Congress. 

These  changes  to  40  CFR  52.21  wfil  be 
helpful  in  other  respects.  New  statutory 
provisions  for  obtaining  variances  from 
CHass  I  Increments  will  be  made  effective 
more  quickly.  The  power  of  Federal  Land 
Managers  to  redesignate  Federal  lands 
will  be  withdrawn  more  quickly.  The 
power  of  EPA  to  disapprove  State  re- 
deslgnatlons  on  other  l^an  procedural 
grounds  will  be  withdrawn  more  quickly. 
In  EPA’s  judgment,  it  is  fully  consistent 
with  new  Sections  160-169  to  make  these 
changes  and  the  others  proposed  below 
as  quickly  as  possible. 

Under  these  proposed  amendments, 
the  new  pre-construction  review  require¬ 
ments  of  Section  165(a)  would  apply  to 
any  source  which  does  not  obtain  a  final 
PSD  permit  approval  before  March  1, 
1978  (the  date  the  new  requirements  will 

1  This  rulemaking  action  should  be  read  in 
conjunction  with  the  other  two  actions  ref¬ 
erenced  above.  Public  comments  should  ad¬ 
dress  aU  three  actions  in  a  consolidated 
fashion. 


be  effective).  Even  for  a  source  which 
obtains  a  final  PSD  permit  before  March 
1,  1978,  the  new  rules  will  apply  if  the 
source  will  not  “commence”  construc¬ 
tion,  as  defined  in  new  Section  169(2), 
before  December  1, 1978.  This  is  the  date 
State  implementation  plans  incorporat¬ 
ing  the  new  PSD  requirements  will  be 
due.  In  EPA’s  judgment,  the  new  Act 
cannot  imder  any  reasonable  interpreta¬ 
tion  be  read  to  exempt  sources  commenc¬ 
ing  construction  after  this  date  from  the 
full  requirements  of  Section  165(a). 
Thus,  only  sources  which  wlU  commence 
consl^ctlon  before  December  1,  1978, 
and  which  obtain  final  PSD  permit  ap¬ 
provals  before  March  1,  1978  will  be  re¬ 
viewed  under  40  CFR  52.21  as  it  was  auto¬ 
matically  amended  by  the  1977  Amend¬ 
ments  (as  refiected  elsewhere  in  today’s 
Federal  Register)  . 

It  is  Important  to  note  that  EPA’s  cur¬ 
rent  PSD  regulations  contemplate  at 
least  a  90 -day  period  from  completed 
application  submission  to  permit  issu¬ 
ance.  Accordingly,  somces  which  have 
not  filed  completed  applications  by  De¬ 
cember  1,  1977,  should  not  assume  that 
a  final  permit  approval  will  be  Issued  by 
March  1, 1978,  and  should  therefore  plan 
to  be  reviewed  tmder  the  new  rules. 

It  is  possible  that  sources  which  will 
be  subject  to  the  new  rules  will  wish  to 
initiate  the  process  of  obtaining  a  PSD 
permit  before  EPA  has  promulgated  the 
new  rules  in  final  form.  EPA  will,  on  re¬ 
quest  from  such  sources,  begin  the  permit 
process  using  the  rules  in  their  proposed 
form.  This  should  minimize  any  delays 
in  obtaining  permits  while  the  new  rules 
remain  proposed.  Once  the  rules  are 
finalized.  EPA  can  issue  permits  which 
have  been  processed  under  the  proposed 
rules  to  the  extent  there  is  not  a  signif¬ 
icant  change  to  the  final  rule  which 
requires  a  reprocessing  of  the  permit 
application.  Even  if  certain  minor 
changes  are  made,  it  is  highly  likely  that 
substantial  time  will  be  saved  for  sources 
beginning  the  process  under  the  pro¬ 
posed  rules,  in  that  certain  procedures 
(modeling,  BACT  analysis,  public  hear¬ 
ing)  may  not  have  to  be  repeated. 

Highlights 

The  highlights  of  the  proposed  changes 
to  40  CFR  52.21  are  as  follows: 

Many  additional  pollution  sources  will 
be  subject  to  PSD  review. 

A  more  stringent  definition  of  best 
available  control  technology  (BACT)  will 
be  required  for  all  major  sources,  in  all 
areas  and  for  all  pollutants  regulated 
imder  the  Act. 

Major  modifications  with  net  emission 
reductions  would  be  subject  to  BACT 
but  not  an  ambient  air  Impact  review. 

New  State  procedures  and  EPA  review 
criteria  will  be  established  for  area  re¬ 
classifications. 

States,  not  Federal  Land  Managers, 
will  reclassify  Federal  lands. 

Federal  Land  Managers  will  have  new 
procedural  rights  regarding  proposed 
permits  affecting  Federal  Class  I  areas. 

Variance  procedures  will  be  established 
for  the  Increments  applicable  to  Federal 
(Hass  I  areas. 


FEDERAL  REGISTER,  VOL  42,  NO.  212— THURSDAY,  NOVEMBn  3,  1977 


57480 


PBOPOSED  RULES 


EPA’s  current  timetables  for  pennft 
review  procedures  would  be  replaced  by 
a  time  limit  of  one  year  for  approval  or 
disapproval. 

Source  Applicability 

New  Section  169(1)  of  the  Act  changes 
both  the  niunber  of  pollution  source  cate¬ 
gories  and  the  size  of  Individual  sources 
subject  to  review.  Sources  subject  to 
PSD  review  will  be  those  identified  in 
the  proposed  definitions  of  “major  sta¬ 
tionary  source”  and  “major  modifica¬ 
tion.”  These  include  28  identified  source 
categories.  A  source  of  one  of  the  speci¬ 
fied  categories  will  be  a  major  source  (or 
a  major  modification)  if  it  has  the  po¬ 
tential  to  emit  (or  increase  emissions  by) 
100  tons  per  year  of  any  pollutant  regu¬ 
lated  under  the  Act.  Also,  in  addition  to 
the  specified  source  categories,  any  other 
source  (or  modificaticm)  with  the  po¬ 
tential  to  emit  (or  increase  emissions  by) 
250  tons/year  or  more  of  any  pollutant 
will  be  subject  to  review. 

The  regulations  would  replace  the 
term  “major  emitting  facility”  as  used  in 
the  Act  with  the  term  “major  stationary 
source”  to  reflect  current  EPA  termi¬ 
nology.  The  regulations  would  also  spe¬ 
cifically  define  “major  modification”  to 
substantively  parallel  that  of  a  major 
source.  The  term  “source"  would  be  spe¬ 
cifically  defined.  Federal  facilities  will 
be  fully  subject  to  the  substantive  and 
procedural  requirements  of  the  regula¬ 
tions. 

The  1977  Amendments  do  not  define 
“potential  emissions."  EPA  is  consider¬ 
ing  defining  “potential  emissions”  to 
mean  those  emissions  expected  to  occur 
without  control  equipment  xmless  such 
control  equipment  is  (aside  from  air  pol¬ 
lution  control  requirements)  necessary 
for  the  source  to  produce  its  normal 
product  or  is  integral  to  the  normal  op¬ 
eration  of  the  source.  That  is,  if  no  in¬ 
dependent  business  or  production  conse¬ 
quences  would  follow  from  removing  or 
not  utilizing  certain  control  equipment, 
it  would  not  be  deemed  “necessary”  or 
“integral.”  Annual  potential  emissions 
would  be  based  on  the  maximum  annual 
rated  capacity  of  the  source,  unless  the 
source  is  subject  to  enforceable  permit 
conditions  which  limit  the  operating  rate 
and/or  hours  of  operation.  Other  en¬ 
forceable  permit  conditions  on  the  type 
or  amount  of  materials  combusted  or 
processed  would  also  be  used  in  deter¬ 
mining  the  potential  emission  rate  of  a 
source.  In  calculating  potential  emission 
rates,  the  EPA  intends  to  use  the  appro¬ 
priate  imcontrolled  emission  factor  in 
“Compilation  of  Air  Pollutant  Emission 
Factors”  (AP-42),  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Waste  Management,  Office  of  Air  Qual¬ 
ity  Planning  and  Standards,  Research 
Triangle  Park,  N.C.  27711,  dr  applicable 
source  test  data. 

The  Administrator  interprets  the  in¬ 
tent  of  the  1977  Amendments  as  requir¬ 
ing  a  change  to  the  provision  in  EPA's 
PSD  regulations  which  exempt  from  re¬ 
view  source  modificaticms  which  do  not 
result  in  net  emissions  increases.  The 


proposed  regulations  accordingly  pro¬ 
vide  that  any  major  modification  must 
avpij  best  available  control  technology, 
even  if  no  net  increase  in  emissions  will 
result  frcnn  the  modification.  However, 
where  there  is  no  net  increase  in  source 
emissions  (and  air  quality  will  not  de¬ 
teriorate)  ,  the  Agency  would  not  require 
an  ambient  air  quality  review  for  either 
PSD  increments  or  the  national  ambient 
air  quality  standards. 

Geographic  Applicability 

The  proposed  regulation  would  require 
PSD  sources  in  both  attainment  and 
nonattainment  areas  to  meet  the  appli¬ 
cable  preconstruction  requirements  of 
Section  165  of  the  Act.  This  reflects  a 
continuation  of  EPA’s  policy  of  reviewing 
PSD  sources  in  nonattainment  areas  to 
assure  the  applicability  of  best  available 
control  technology  and  to  prevent  the 
transport  of  any  emissions  which  would 
cause  significant  deterioration  in  an  af¬ 
fected  clean  area.  The  review  for  PSD 
increments  does  not  apply  in  regard  to 
the  source’s  impact  on  the  nonattain¬ 
ment  area  itself.  The  Agency’s  “Emission 
Offset"  Interpretative  Ruling  (41  FR 
55524,  December  21,  1976)  applies  as 
regards  to  any  source  impact  op  non¬ 
attainment  areas. 

Increments  and  Ceilings 

Section  163(c)  of  the  Act  allows  a 
State  with  an  approved  PSD  plan  to  not 
consider  certain  concentrations  in  cal¬ 
culating  increment  usage.  These  would 
include  federally  ordered  fuel  switches, 
fuel  swatches  caused  by  gas  curtailment 
plans,  temporary  emissions  and  new 
sources  outside  the  United  States.  The 
Act  does  not  appear  to  make  such  ex¬ 
emptions  available  to  EPA  in  implement¬ 
ing  its  own  PSD  regulations;  thus  such 
provisions  are  not  included  in  the  regu¬ 
lations  proposed  below. 

For  PSD  reviews  undertaken  by  EPA 
to  safeguard  ambient  air  quality  ceil¬ 
ings,  the  Administrator  seeks  comment 
on  mechanisms  whereby  the  primary  re¬ 
sponsibility  for  the  NAAQS  review  would 
be  left  to  the  States.  To  avoid  duplicate 
reviews,  the  Administrator  may,  in  the 
future,  condition  the  PSD  permit  as  sub¬ 
ject  to  State  NAA(3S  approvaL 

Baseline  Concentration 

The  baseline  concentration  is  that  con¬ 
centration  upon  which  consumption  or 
expansion  of  the  available  increment  is 
determined.  The  baseline  concentration 
as  applicable  for  sources  of  PM  and  SO, 
under  this  proposal  is  that  ambient  con¬ 
centration  level  reflecting  air  quality  as 
of  January  6,  1975.  For  annual  average 
concentrations,  this  woidd  be  based  on 
measured  or  estimated  concentrations 
for  calendar  year  1974.  For  short-term 
concentrations,  this  would  be  based  on 
the  maximum  measured  or  estimated 
concentrations  for  calendar  year  1974. 
Where  air  quality  data  are  not  available 
for  1974  in  any  area,  baseline  concen¬ 
tration  would  be  estimated  by  either  (1) 
adjusting  valid  data  obtained  since  1974 
(such  as  that  data  required  under  the 


proposed  preconstruction  requirements 
of  this  regulation)  to  accoimt  for  all 
applicable  emission  increases  and  de¬ 
creases  occurring  since  1974,  or  (2)  util¬ 
izing  an  appropriate  atmospheric  dis¬ 
persion  model  based  on  1974  emissions 
to  estimate  the  baseline  cimcentration. 

Under  this  proposal  no  SO,  or  PM 
source  subject  to  review  for  the  air 
quality  increments  could  be  constructed 
in  any  area  unless  the  owmer  or  oper¬ 
ator  of  any  such  source  would  demon¬ 
strate  that  emissions  from  the  operation 
of  such  source,  in  conjunction  wdth  the 
effects  of  growth  and  reduction  in  emis¬ 
sions  occurring  after  January  6,  1975, 
would  be  allowed  under  the  applicable 
air  quality  increment.  The  analysis  of 
emissions  growth  and  reduction  after 
January  6,  1975,  of  other  sources  in  the 
areas  affected  by  the  proposed  source 
is  to  include:  (1)  All  new  and  modified 
sources  commencing  construction  after 
January  6,  1975;  ’  (2)  reductions  in 
emissions  from  existing  sources  which 
contributed  to  air  quality  during  all  or 
part  of  1974;  and  (3)  general  commer¬ 
cial,  residential,  industrial,  and  other 
source  of  emissions  growth  which  has 
occurred  since  January  6, 1975. 

Redesignations 

The  proposed  regulations  reflect  that 
the  Administrator  will  no  longer  be  able 
to  base  a  disapproval  of  a  proposed 
redesignation  on  a  finding  that  the  State 
decision  was  arbitrary  or  capricious,  as 
provided  in  Section  164(b)(2).  Also, 
States  will  no  longer  be  required  (a? 
they  are  under  40  CFR  52.21)  to  them¬ 
selves  implement  the  PSD  preconstnur- 
tion  permit  review  before  EPA  will  ap¬ 
prove  any  area  redesignations.  A  Fed¬ 
eral  Land  Manager  will  no  longer  have 
the  authority  to  reclassify  Federal  lands 
Under  the  new  review  criteria,  the  Ad¬ 
ministrator,  if  requested,  shall  review 
and  resolve  any  reclassifications  and 
permits  objected  to  by  States,  Indian 
Governing  Bodies  or  Federal  Land 
Managers. 

Where  a  source  would  be  undergoing 
a  preconstruction  review  pursuant  to 
these  proposed  requirements,  and  the 
prospective  source  would  impact  an  area 
proposed  for  redesignation  to  a  more 
restrictive  class,  approval  could  not  gen¬ 
erally  be  granted  until  final  action  has 
been  taken  on  the  redesignation  or  the 
redesignation  action  has  been  discon¬ 
tinued.  Construction  approval  could  be 
granted,  however,  if  the  proposed  source 
would  not  violate  the  increments  that 
would  be  applicable  if  the  redesignation 
were  approved. 

Federal  Lands 

This  proposed  regulation  will  add  new 
procedures  included  in  the  1977  Amend¬ 
ments  applicable  to  sources  affecting 

’This  represents  a  change  In  prior  poiicy 
In  EPA’s  regulations.  In  that  sources  which 
had  obtained  all  necessary  permits  by  Janu¬ 
ary  1,  1975  were  Included  In  the  baseline  so 
long  as  they  commenced  construction  by 
June  1, 1976. 
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Class  I  Federal  lands.  The  Federal  Land 
Managers  will  have  an  affirmative  re¬ 
sponsibility  to  protect  the  air  quality  re¬ 
lated  values  (including  visibility)  of  any 
Federal  Class  I  lands.  According  to  the 
legislative  history  of  the  Amendments, 
the  term  "air  quality  related  values”  in¬ 
cludes  the  fundamental  purpose  for 
which  such  lands  have  been  established 
and  preserved  by  the  Congress.  In  addi¬ 
tion  to  visibility,  which  is  specifically 
cited  in  the  Amendments,  other  “air  qua¬ 
lity  related  values”  that  may  be  consid¬ 
ered  include  odor,  damage  to  fiora  and 
fauna,  geologic  and  cultural  characteris¬ 
tics.  acid  rain  and  climate.  Consequently, 
under  S  52.21(e)(8).  if  a  Federal  Land 
Manager  demonstrates  to  the  Adminis¬ 
trator  that  any  emissions  from  a  pro¬ 
posed  major  source  will  have  an  adverse 
Impact  on  the  air  quality  related  values 
of  the  Class  I  area  even  if  Increments  are 
met,  a  permit  will  not  be  issued. 

On  the  other  hand,  if  the  Federal  Land 
Manager  certifies  that  missions  will 
have  no  adverse  impact  on  air  quality  re¬ 
lated  values,  and  if  the  preconstruction 
requirements  are  otherwise  met,  then  the 
State  may  authorize  the  Administrator, 
\mder  the  proposed  regulations,  to  issue 
a  variance  from  the  Class  I  increments. 
This  allows  an  increase  to  increments 
similar  to  the  Class  n  Increments  (except 
as  regards  the  3 -hour  sulfur  dioxide 
maximum) .  The  Amendments  also  pro¬ 
vide  a  sulfur  dioxide  variance  at  a  more 
stringent  Increment  level,  between  the 
Class  I  and  Class  n  Increment  concen¬ 
tration.  This  last  variance  could  be 
granted  by  the  Governor  with  the  Fed¬ 
eral  Land  Manager’s  concurrence,  or  it 
could  be  granted  at  the  Governor’s  re¬ 
quest  over  a  Federal  Land  Manager’s  ob¬ 
jection  upon  a  Presidential  finding  that 
sudi  a  variance  is  in  the  national  Inter- 

New  Section  165(d)  (2)  (C)(1)  of  the 
Act  provides  that  a  Federal  Land  Man¬ 
ager  or  State  Governor  may  require  a 
demonstratlcm  that  a  particular  source’s 
emissions  will  not  exceed  the  Class  I  in¬ 
crement.  However,  even  without  a  Fed¬ 
eral  Land  Manager  request,  a  source  can¬ 
not  be  granted  a  preconstruction  permit 
unless  it  first  dememstrates  that  it  will 
not  caiise  any  applicable  increment.  In 
any  area,  to  be  exceeded.  This  is  found 
In  Section  165(a)(3)  of  the  Act  and  is 
reflected  in  §  52.21(e)  (3p  of  the  pri^osed 
rulemaking.  Accordingly,  no  separate 
regulatory  provision  for  Section  165(d) 
(2)  (C)(1)  is  proposed. 

Preconstruction  Requirements 

PERMITS 

As  required  in  the  Act  amendments, 
the  proposed  r^mlations  will  require  a 
PSD  preconstruction  permit  for  any  ma¬ 
jor  stationary  source  if  the  source  is  a 
major  source  of  any  pollutant  regulated 
under  the  Act  (Le..  is  one  of  the  28 
named  somce  categories  and  has  poten¬ 
tial  emissions  of  100  tons  per  year  or  any 
othm*  source  that  has  potential  emissions 
of  250  tons  per  year) . 


BACT 

Once  a  source  is  subject  to  PSD  review 
because  of  its  potential  emissions,  new 
Sectlcm  165(a)  (4)  of  the  Act  will  subject 
the  source  to  best  available  control  tech¬ 
nology  (BACT).  For  pollutants  other 
than  particulate  matter  and  sulfur  di¬ 
oxide,  this  requirement  is  the  principal 
one  under  PSD  review.  Under  the 
Amendments,  BACTT  is  always  deter¬ 
mined  on  a  case-by-case  basis,  rather 
than  automatically  applying  any  appli¬ 
cable  new  source  performance  standard, 
as  was  the  case  under  EPA  regulations. 
Under  the  BACT  definition  in  this  rule- 
making,  the  Agency  would  be  able  to 
establish  a  design  or  equiment  standard 
where  an  emission  standard  would  be 
technologically  or  economically  infea¬ 
sible.  While  the  possibility  of  an  equip¬ 
ment  standard  was  not  specifically  in¬ 
cluded  in  the  definition  of  BACT  under 
the  Amendments  (new  Section  169(3)), 
EPA  believes  this  approach  is  authorized 
becaxise  of  Congress’  treatment  of  Sec¬ 
tion  111  New  Source  Performance  Stand¬ 
ards  in  the  Amendments. 

The  Amendments  require  BACT  for 
all  pollutants  regulated  imder  the  Act. 
Thus,  any  pollutant  regulated  in  Sub¬ 
chapter  C  of  Title  40  of  the  Code  of 
Federal  Regulations  will  be  subject  to 
a  case-by-case  BAC7T  determlnaUon. 
These  Include  pollutants  regulated  under 
Title  I  of  the  Act — the  criteria  pollutants 
subject  to  NAAQS  review,  pollutants 
regulated  under  tiie  Standards  of  Per¬ 
formance  for  New  Stationary  Sources, 
and  pollutants  regulated  imder  the  Na¬ 
tional  Emlssimi  Standards  for  Hazard¬ 
ous  Air  Pollutants.  In  addition,  pollut¬ 
ants  regulated  under  Title  n  of  the  Act, 
regarding  emission  standards  for  mov¬ 
ing  sources,  will  also  be  subject.  For  the 
BACTT  requirement,  the  Agency  is  pro¬ 
posing  a  deminimus  level  of  100  tons  per 
year  potential  emissions  to  be  used  for 
each  pollutant.  For  example,  if  a  source 
is  subject  to  PSD  review  either  because 
it  is  one  of  the  named  sources  or  because 
it  has  potential  emissions  of  250  tons  per 
year  of  a  given  pidlutant,  BACT  would 
be  required  only  for  those  pollutants 
whose  p>otential  emissions  exceed  100 
tons  per  year. 

Commencement  of  Construction 

It  win  be  important  in  some  cases  to 
determine  whether  a  source  has  "c<Hn- 
menced”  construction,  as  defined  in  Sec- 
ti<m  169(2) ,  by  a  certain  date.  If  a  source 
commenced  construction  prior  to  Jime  1, 
1975,  it  may  be  exempt  from  PSD  review 
altogether.  If  a  source  commenced  e(m- 
struction  prior  to  August  7,  1977,  it  may 
be  exempt  frmn  the  immediately  effec¬ 
tive  changes  to  EPA’s  PSD  regulations. 
If  a  source  wlU  ccmunrace  ccmstructlon 
prior  to  December  1,  1978,  it  may  be 
exempt  from  the  new  PSD  requirements 
being  proposed  today  (provided  It  ob¬ 
tains  a  final  PSD  permit  approval  by 
March  1, 1978) . 

In  determining  whether  c<mstructi(m 
c(Hnmenced  within  the  meaning  of  Sec¬ 


tion  169(2)  on  a  certain  date.  It  is  finsi 
necessary  to  determine  whether  the 
owner  or  operator  has  obtained  all  nec¬ 
essary  pre-construction  approvals  or 
permits  (as  defined  in  Section  169(2) 
(B))  required  by  any  air  pollution  law 
or  regulation.  If  all  such  permits  had  not 
been  obtained,  the  inquiry  can  stop;  this 
requirement  is  a  prerequisite  for  finding 
that  constructiem  had  ccnnmenced. 

Assuming  that  the  permits  require¬ 
ment  is  satisfied  by  a  source,  it  is  stlU 
necessary  to  find  that  the  source  meets 
one  of  the  two  additional  requirements 
in  order  to  “commence”  construction. 
The  first  alternative  is  that  a  continu¬ 
ous,  phsrslcal  on-site  construction  pro¬ 
gram  has  begim  by  the  date  in  question. 
The  words  “continuous”  and  “on-site’* 
are  key  to  this  test.  It  will  not  suffice 
merely  to  begin  erection  of  auxiliary 
buildings  or  construction  sheds  imless 
there  is  clear  evidence  (through  con¬ 
tracts  or  otherwise)  that  construction  of 
the  entire  facility  will  definitely  go  for¬ 
ward  in  a  continuous  manner.  Nor  will 
it  suffice  that  erection  of  certain  com¬ 
ponents  may  have  begim  off -site. 

The  second  alternative  is  that  by  the 
date  in  question,  binding  agreements 
were  entered  into  for  construction  of  the 
facility  to  be  completed  within  a  reason¬ 
able  time.  The  Act  specifies  that  cmly 
agreements  “which  cannot  be  cancelled 
or  modified  without  substantial  loss”  to 
the  source  owner  would  qualify  under 
this  exemption.  The  word  “substantial” 
is  clearly  key  to  this  test,  m  EPA’s  Judg¬ 
ment,  further  definition  of  this  term  in 
EPA’s  final  regulations  would  be  helpful 
in  order  to  assure  fairness  and  uniform¬ 
ity  of  application.  EPA  proposes  for  pub¬ 
lic  comment  a  “10%”  test.  Under  this 
test,  if  the  amount  the  owner  would  have 
to  pay  to  cancel  construction  agreem^ts 
(as  of  the  date  in  question)  would  total 
more  than  10%  of  the  total  project  cost 
for  ^e  source  in  question,  the  loss  would 
be  denned  “substantial.” 

It  should  be  noted  that  each  major 
source  within  a  “phased”  construction 
project  must  be  examined  separately  to 
determine  whether  construction  has 
commenced.  Thus,  if  a  power  company 
plans  to  construct  three  boilers  com¬ 
mencing  in  1978, 1980  and  1982 — each  of 
which  qualifies  as  a  major  source — the 
fact  that  there  may  be  a  “phased”  con¬ 
struction  process  at  the  same  general 
site  does  not  mean  that  the  boilers  com¬ 
mencing  construction  in  1980  and  1982 
can  escape  the  new  PSD  requirements 
being  proposed  today. 

Fuel  Conversions 

The  proposed  regulations  (S  52.21(b) 
(2))  provide  that  use  of  an  alternate 
fuel  (if  prior  to  January  6.  1975,  the 
source  is  designed  to  accommodate  such 
alternate  fuel)  will  not  be  considered  % 
modification  and  will  therefore  be  ex¬ 
empt  from  PSD  review  (although  any 
emission  Increase  would  count  against 
the  increments  and  would  be  considered 
in  any  subsequent  PSD  reviews),  m 
other  portions  of  the  Act  (Sectl<m  171 
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(4)),  “modification"  is  defined  as  it  is 
in  Section  111.  The  Act  Amendments 
modify  the  definlticxi  in  Section  111  by 
exempting  as  a  modification  any  fuel 
conversion  pursuant  to  an  order  issued 
under  Seclion  2(a)  of  that  Energy  Sup¬ 
ply  and  Environmental  Coordination  Act 
or  by  reason  of  a  natural  gas  curtailment 
plan  approved  by  the  Federal  Power 
Commission.  An  important  issue  is 
therefore  whether  fuel  conversions  under 
these  circmnstances  should  also  be  ex¬ 
empt  from  PSD  review.  Another  issue 
is  whether  permanent  volimtary  fuel 
switches  should  be  subject  to  PSD  re¬ 
view,  even  if  a  source  already  has  the 
capability  to  bum  alternate  fuels. 

SOURCE  INFORMATION 

The  Administrator  may  require,  as  the 
proposed  rule  reflects,  the  source  owner 
to  conduct  such  monitoring  as  may  be 
necessary  to  determine  the  effect  that 
emissions  from  the  proposed  facility  may 
have  on  air  quality  in  any  area  which 
may  be  affected  by  the  emissions  from 
the  source. 

Effective  August  7,  1978,  under  Section 
165(e)  of  the  new  Act,  one  year’s  cwi- 
tinuous  air  quality  monitoring  data  will 
be  required  as  part  of  a  PSD  permit  ap¬ 
plication.  Monitoring  data  for  less  than 
one  year  are  acceptable  if  such  data  are 
obtained  during  a  time  period  when  the 
maximum  air  quality  concentrations  are 
anticipated  or  predicted  (i.e„  summer 
and  early  fall  oxidant  levels  will  gen¬ 
erally  suffice).  Since  mcxiitoring  data 
will  be  required  as  part  of  a  PSD  appli¬ 
cation  after  August  7,  1978,  sources  ap¬ 
plying  shortly  after  this  date  will  ne^ 
to  begin  monitoring  immediately  unless 
representative  data  will  be  otherwise 
available.  Source  monitoring  issues  are 
more  thoroughly  discussed  in  today’s 
Part  51  proix>sal. 

The  preconstruction  provisions  of  the 
new  Act  (in  Section  165(a)(6))  require 
an  analysis  of  any  air  quality  impacts 
projected  to  result  from  growth  asso¬ 
ciated  with  the  proposed  facility.  The 
Administrator  feels  it  is  necessary  to 
apply  some  de  minimis  exemptions  for 
this  requirement.  One  method  for  an¬ 
alyzing  future  ‘‘associated  growth”  is 
found  in  the  EPA  contracted  report, 
“Growth  Effects  of  Major  Land  Use  Proj- 
etcs:  Volume  III — Summary’’  (EPA  450/ 
3-76-192-c,  September,  1976)  U.S.  EPA, 
Office  of  Air  and  Waste  Management, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 
North  Carolina  27711.  That  method 
limits  associated  growth  analysis  to  new 
sources  or  modifications  which  them¬ 
selves  require  an  increase  in  source  per¬ 
sonnel  by  a  minimum  of  2,250  people. 
Another  issue  is  whether  the  legislative 
intent  was  to  include  the  potential  fu¬ 
ture  indirect  effects  identified  in  the 
growth  analysis  in  the  PSD  increments 
and  NAAQS  ceilings  review. 

The  Administrator  intends  to  limit 
approval  or  disapproval  of  a  major 
source  permit  oti  the  direct  emissiwis  of 
that  soiure.  However,  where  a  new 
source  will  Immediatdy  cause  specific 
and  well  defined  tndirwt  or  secondary 


emissions  which  can  be  accurately 
quantified,  the  Administrator  intends  to 
cmisider  such  secondary  enilsslons  in  the 
PSD  increments  and  NAAQS  clings 
review. 

HEARINGS 

New  Section  165(a)  (2)  adds  a  require¬ 
ment  to  affcH-d  an  oi^?ortunity  for  a  pub¬ 
lic  hearing  before  granting  any  PSD  p^- 
mit.  The  Amendments  require  that  “a 
public  hearing  has  bem  held  with  oppor¬ 
tunity  for  interested  persmis  including 
representatives  of  the  Administrator  to 
appear  and  submit  written  or  oral  iM'es- 
entations  cm  the  air  quality  impact  of 
such  source,  alternatives  thereto,  control 
technology  requirements,  and  other  ap¬ 
propriate  considerations.” 

IMPACT  ANALYSIS 

The  Amendments  and  the  proposed 
regulations  require  an  impact  analysis 
of  a  proposed  source  before  any  PSD 
permit  can  be  granted.  The  required  Im- 
l>act  analysis  will  include  analysis  of  the 
source’s  impact  on  air  quality,  terrain, 
and  soils.  The  issues  raised  under  these 
provisions  are  discussed  in  today’s  Part 
51  proposal. 

Public  Participation 

The  procedures  for  public  participa¬ 
tion  would  remain  essentially  those  as 
previously  found  under  the  EPA  regula¬ 
tions  to  prevent  significant  deteriora¬ 
tion.  The  principal  new  inclusimi  will  be 
the  requirement  for  the  opportunity  for 
a  public  hearing  on  a  permit.  The 
Amendments  require  that  a  final  PSD 
decision  must  be  made  on  a  somce  per¬ 
mit  within  one  year  of  the  date  of  ap¬ 
plication.  The  regulations  reflect  this 
outside  limit.  This  would  be  a  change  to 
the  previously  specific  timetables.  The 
EPA  Regional  Offices  would,  under  the 
proposal,  process  PSD  permits  as  ex¬ 
peditiously  as  practicable,  dependent 
upon  the  number  and  the  degree  of  dif¬ 
ficulty  of  the  permits  subject  to  review. 

Delegation  or  Authority 

A  number  of  States  were  delegated 
EPA’s  authority  to  ccmduct  the  adminis¬ 
trative  review,  and  in  some  cases,  the 
substantive  permit  approval,  of  PSD 
sources.  The  Administrator  considers  the 
delegation  of  authority  still  valid,  but 
automatically  subject  to  the  require¬ 
ments  of  the  1977  Amendments  and 
the  regulations  elsewhere  promulgated 
today.  Unless  these  States  specifically 
indicate  otherwise,  EPA  intends  to  al¬ 
low  previous  delegations  to  remain  fully 
in  effect. 

The  Amendments  and  these  proposed 
regulations  reflect  in  §  52.21(e)  (3)  that 
the  Administrator,  as  a  condition  of 
source  approval,  must  review  certain 
State  determinations  of  BACT  for 
sources  of  particulate  matter  or  sulfur 
dioxide.  If  no  standard  has  been  estab¬ 
lished  under  the  New  Source  Perform¬ 
ance  Standards  of  section  111  of  the  Act, 
the  Administrator  must  give  prior  ap¬ 
proval  to  any  State  BACT  detemination 
for  a  source  locating  in  a  Class  m  area 


In  ordtf  for  the  proposed  source  to  crni- 
struct  If  the  State  would  allow  that 
source  to  Increase  pollutant  concentra¬ 
tions  beymid  a  Class  n  increment  (as  if 
the  Class  m  area  were  a  Class  n  area) . 

Comments  and  Opportunity  for 
Hearings 

Interested  parties  are  encouraged  to 
participate  in  this  proposed  rulemaking 
action  by  submitting  written  comments, 
preferably  in  triplicate  to  Darryl  D.  Tyler 
at  the  address  given  in  the  introduction 
to  this  presunble.  Comments  are  invited 
on  all  issues  raised  in  the  proposed  regu¬ 
lations,  this  preamble,  and  the  documents 
referenced  in  the  preamble.  All  relevant 
comments  received  no  later  than  Janu¬ 
ary  3,  1977,  will  be  considered.  As  noted 
above,  two  closely  related  actions  to  this 
proposal  appear  in  today’s  Federal  Reg¬ 
ister.  Many  issues  overlap  these  three 
actions.  They  should  therefore  be  read 
together;  the  fact  that  an  issue  is  raised 
in  one  proposal  and  not  another  does  not 
mean  that  EPA  might  not  be  considering 
the  issue  with  respect  to  any  or  all  of  the 
actions.  Comments  should  therefore  ad¬ 
dress  the  three  actions  in  a  consolidated 
fashion.  Comments  are  also  solicited  on 
any  other  provisions  of  the  1977  Amend¬ 
ments  relating  to  PSD  which  may  not 
have  been  raised  in  today’s  Federal  Reg¬ 
ister.  Comments  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

Eff’A  will  also  hold  public  hearings  on 
today’s  actions.  The  hearings  will  be  of 
the  informal,  legislative  type.  EPA  will 
determine  the  number  and  locations  of 
these  hearings  after  evaluating  written 
requests  to  appear  from  interested 
parties  and  the  resources  available  to  the 
Agency.  If  sufficient  interest  is  shown,  it 
is  likely  that  four  or  five  hearings  will  be 
held  throughout  the  cotmtry. 

Persons  desiring  to  appear  at  such  a 
hearing  should,  no  later  than  Novem¬ 
ber  24. 1977,  file  a  written  statement  with 
Darryl  D.  "IVler  at  the  address  given  in 
the  introduction  to  this  preamble.  Each 
statement  should  Indicate  the  person’s 
name  and  address,  the  nature  of  the  per¬ 
son’s  interest  in  the  rulemaking  proceed¬ 
ings,  and  the  group  or  business  entity  (if 
any)  such  person,  represents.  EPA  plans 
to  announce  the  time  and  place  of  the 
hearings  in  the  Federal  Register  in  mid- 
December,  1977,  and  to  hold  such  hear¬ 
ings  in  mid-January,  1978. 

It  should  be  stressed  that  comments 
filed  in  writing  will  be  given  equal  weight 
to  statements  made  at  public  hearings. 
In  view  of  the  (>ossibility  that  some  in¬ 
terested  persons  may  find  that  the  dates 
or  locations  of  the  hearings  will  not  be 
convenient,  all  interested  persons  are 
strongly  urged  to  file  written  comments 
within  the  60-day  period  provided.  Be¬ 
cause  these  proposed  rules  will  be  uni¬ 
formly  applicable  throughout  the  coun¬ 
try  and  EPA’s  determinations  will  have 
nationwide  scope  and  effect,  there  will 


FEDERAL  REGISTER,  VOL.  42,  NO.  212— THURSDAY,  NOVEMBER  3,  1977 


PROPOSED  RULES 


57483 


be  a  single  national  record  of  all  written 
comments  and  oral  statements.  It  will 
therefore  be  unnecessary  for  an  inter¬ 
ested  party  or  its  representatives  to  pre¬ 
sent  the  same  statement  at  more  than 
one  hearing. 

Executive  orders  11821  and  11949  re¬ 
quire  assessment  of  the  incremental  im¬ 
pacts  of  each  major  regulatory  proposal. 
This  proposal  only  sets  forth  the  mini¬ 
mum  requirements  enacted  by  Congress 
in  the  Clean  Air  Act  Amendments  of  Au¬ 
gust  7,  1977.  Hence,  it  imposes  no  addi¬ 
tional  cost  or  economic  impact  beyond 
that  required  by  Congress.  Consequently, 
the  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  orders  11821 
and  11949  and  OMB  Circular  A-107. 

(Secs.  110, 123, 160-169,  301(a).  Clean  Air  Act 
as  amended  (42  U.S.C.  7410,  7423,  7470-7479, 
and  7601(a)).) 

Dated:  October  31,  1977. 

Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  52  of  the  Code  of  Fed¬ 
eral  Reg^ations  is  proposed  to  be 
amended  as  follows: 

1.  Section  52.21  is  revised  as  follows: 

§  52.21  Prevention  of  signifieant 
terioration  of  air  quality. 

(a)  Plan  disapproval.  The  provisions 
of  this  section  are  applicable  to  any  State 
Implement  Plan  which  has  been  disap¬ 
proved  with  respect  to  prevention  of  sig¬ 
nificant  deterioration  of  air  quality  in 
any  portion  of  any  State  where  the  exist¬ 
ing  air  quality  is  better  than  the  national 
ambient  air  quality  standards.  Specific 
disapprovals  are  listed  where  applicable, 
in  Subparts  B  through  DDD  of  this  part. 
No  disapproval  with  respect  to  a  State’s 
failure  to  prevent  significant  deteriora¬ 
tion  of  air  quality  shall  invalidate  or 
otherwise  affect  the  obligations  of  States, 
emission  sources,  or  other  persons  with 
respect  to  all  portion  of  plans  approved 
or  promulgated  imder  this  part. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  “Major  stationary  source’’  means 
any  of  the  following,  statimiary  sources 
of  air  pollutants  which  emit,  or  have  the 
potential  to  emit,  one  hundred  tons  per 
year  or  more  of  any  air  ix)llutMit  regu¬ 
lated  imder  the  Act  from  the  following 
types  of  stationary  sources:  Fossil-fuel 
fired  steam  electric  plants  of  more  than 
two  hundred  and  fifty  million  British 
thermal  units  per  hour  heat  input,  coal 
cleaning  plants  (with  thermal  dryers), 
kraft  pulp  mills,  Portland  cement  plants, 
primary  zinc  smelters,  iron  and  steel 
mills,  primary  aluminum  ore  reduction 
plants,  primary  copper  smelters,  munici¬ 
pal  incinerators  capable  of  charging 
more  than  two  hundred  and  fifty  tons  of 
refuse  per  day,  hydrofluoric,  sulfuric, 
and  nitric  acid  plants,  petroleum  re¬ 
fineries,  lime  plwts,  phosphate  rock 
processing  plants,  coke  oven  batteries, 
sulfur  recovery  plants,  carbon  black 


plants  (furnace  process),  primary  lead 
smelters,  fud  cmversion  plants,  sinter¬ 
ing  idants,  seccmdary  metal  production 
facilities,  chemical  process  plants,  fossil- 
fuel  boilers  of  more  than  two  hundred 
smd  fifty  million  British  thomial  units 
per  hour  heat  input,  petroleum  storage 
and  transfer  faciUties  with  a  capacity 
exceeding  three  hundred  thousand  bar¬ 
rels,  taconite  ore  processing  facilities, 
glass  fiber  processing  plants,  and  char¬ 
coal  production  faciUtles.  Such  term  also 
includes  any  other  source  with  the  po¬ 
tential  to  emit  two  hundred  and  fifty 
tons  per  year  or  more  of  any  air  pollut¬ 
ant. 

(2)  “Major  modification”  means  any 
physical  change  in,  (W  change  in  the 
method  of  operation  cff  a  stationary 
source  belonging  to  one  of  the  source 
types  specifically  identified  in  paragraph 
(b)(l)(l)  of  this  section  which  in¬ 
creases  the  potential  amount  of  any  air 
pollutant  that  could  be  emitted  from  the 
source  (including  those  not  previously 
emitted  and  regardless  of  any  emission 
reductions  achieved  elsewhere  in  the 
source)  by  100  tons  per  year  or  any 
physical  change  in,  or  change  in  the 
method  of  operation  of,  a  stationary 
source  not  belonging  to  one  of  the  men¬ 
tioned  categories  which  increases  the  po¬ 
tential  amount  of  any  air  pollutant  that 
could  be  emitted  from  the  source  (in¬ 
cluding  those  not  previously  emitted  and 
regardless  of  any  emission  reductions 
achieved  elsewhere  in  the  source)  by  250 
tons  per  year.  Where  the  following  would 
not  involve  changes  to  existing  permit 
conditions. 

(i)  Maintenance,  repair,  and  replace¬ 
ment  which  the  Administrator  deter¬ 
mines  to  be  routine  for  a  source  category 
shall  not  be  considered  a  physic^ 
change,  and 

(ii)  'The  following  shall  not  be  con¬ 
sidered  a  change  in  the  method  of  oper¬ 
ation: 

(a)  An  increase  in  the  production  rate, 
if  such  increase  does  not  exceed  the  op¬ 
erating  design  capacity  of  the  source; 

(b)  An  increase  in  the  hours  of  oper¬ 
ation; 

(c)  Use  of  an  alternative  fuel  or  raw 
material,  if  prior  to  January  6,  1975,  the 
source  is  designed  to  accommcxlate  such 
alternative  use;  or 

(d)  Change  in  ownership  of  a  source. 

(3)  “Potential  emissions”  means  those 
emissions  expected  to  occur  without  con¬ 
trol  equipment  unless  such  control 
equipment  is  (aside  from  air  pollution 
control  requirements)  necessary  for  the 
source  to  produce  its  normal  product  or 
is  integral  to  the  normal  operation  of  the 
source.  Annual  potential  emissions  shall 
be  based  on  the  maximum  annual  rated 
capacity  of  the  source,  unless  the  source 
is  subect  to  enforceable  permit  condi¬ 
tions  which  limit  the  operating  rate  and/ 
or  hours  of  operation.  Other  enforceable 
permit  conditions  on  the  type  or  amount 
of  materials  combusted  or  processed 
should  also  be  used  in  determining  the 
potential  emission  rate  of  a  source. 


(4)  “Federal  Land  Manager”  means, 
with  reiy)ect  to  any  lands  in  the  United 
States,  the  Secretary  of  the  department 
with  authority  over  such  lands. 

(5)  “C^ommenced”  as  iq?plied  to  con¬ 
struction  of  a  major  stationary  source 
or  major  modification  means  that  the 
ownn'  (NT  (H)erator  has  obtained  all  nec¬ 
essary  preconstruction  approvals  or  per¬ 
mits  required  by  Federal,  State,  or  local 
air  pollution  emissions  and  air  quality 
laws  or  regulations  and  either  has  (i) 
begun,  or  caused  to  begin,  a  continuous 
program  of  physical  on-site  construction 
of  the  source,  or  (ii)  entered  into  bind¬ 
ing  agreements  or  contractual  obliga¬ 
tions,  which  cannot  be  cancelled  or  mod¬ 
ified  without  substantial  loss  to  the  own¬ 
er  or  operator,  to  undertake  a  program 
of  construction  of  the  source  to  be  com¬ 
pleted  within  a  reasonable  time. 

(6)  “Necessary  preconstruction  ap¬ 
provals  or  permits”  means  those  permits 
or  approvals,  required  by  the  permitting 
authority  under  the  applicable  SIP  as 
a  precondition  to  undertaking  any  ac¬ 
tivity  under  subdivision  (i)  or  (ii)  of 
subparagraph  (5)  of  this  paragraph. 

(7)  "Best  available  control  technol¬ 
ogy”  means  an  emission  limitation  (in¬ 
cluding  a  visible  emission  standard)  or 
equipment  standard  based  on  the  maxi¬ 
mum  degree  of  reduction  of  each  pollu¬ 
tant  subject  to  regulation  under  the 
Clean  Air  Act  emitted  from  or  which  re¬ 
sults  from  any  major  stationary  source 
or  major  modification  which  the  per¬ 
mitting  authority,  on  a  case-by-case  ba¬ 
sis,  taking  into  account  energy,  .environ¬ 
mental,  and  economic  impacts  and  other 
costs,  determines  is  achievable  for  such 
source  through  applicatiwi  of  production 
processes  and  available  methods,  sj^- 
tems,  and  techniques,  including  fuel 
cleaning  or  treatment  or  innovative  fuel 
combustion  techniques  for  contrr^  of  each 
such  pollutant.  In  no  event  shall  *.pplica- 
tion  of  “best  available  control  technol¬ 
ogy”  result  in  emisitiims  of  any  pollu¬ 
tants  which  will  exceed  the  emissions  al¬ 
lowed  by  any  applicable  standards  estab¬ 
lished  pursuant  to  Section  111  or  112 
of  this  Act.  If  the  Administrator  deter¬ 
mines  that  technological  or  economic 
limitations  on  the  application  of  meas- 
uronent  methodology  to  a  particular 
class  of  sources  would  make  the  imposi¬ 
tion  of  an  nnission  standard  infeasible, 
he  may  instead  prescribe  a  design  ch* 
equipment  standard  requiring  the  appli¬ 
cation  of  best  available  control  technol¬ 
ogy.  Such  standard  shall  to  the  degree 
possible  set  forth  the  emission  reduction 
achieveable  by  implementation  of  such 
design  or  equipment,  and  shall  provide 
for  compliance  by  means  which  achieve 
equivalent  results. 

(8)  “Facility”  means  an  identifiable 
piece  of  process  equipment.  A  stationary 
source  is  composed  of  one  or  more  pollut¬ 
ant-emitting  facilities. 

(9)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Envommental  Protec¬ 
tion  Agency  or  his  designated  repre¬ 
sentative. 
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(10)  *lndlan  Reservation”  means  any 
FederaDy-recAgnlzed  reservatlcm  estab¬ 
lished  by  Treaty.  Agreement,  Executive 
Order,  or  Act  of  Congress. 

(11)  ‘Tndlan  Governing  Body”  means 
the  govenUng  body  of  any  tribe,  band,  or 
group  of  Indians  subject  to  the  Jurisdic¬ 
tion  of  the  United  States  and  recognized 
by  the  United  States  as  possessing  power 
of  s^-govemmrat. 

(12)  ”Constructi<m”  means  fabrica¬ 
tion,  erection.  Installation,  or  modifica¬ 
tion  of  a  stationary  source. 

(13)  ”Hlgh  terrain”  means  terrain 
that  exceeds  the  plume  center  line  (^- 
fectlve  stack  height)  or  is  900  feet  above 
the  base  of  the  stack,  whichever  Is  less. 

(14)  "Baseline  conc^tratlon”  means, 
with  respect  to  any  pollutant  regulated 
under  the  Act,  that  ambient  conc^tra- 
tion  level  reflecting  air  quality  as  of 
January  6,  1975.  For  annual  average  con¬ 
centrations,  this  shall  be  based  cm  meas¬ 
ured  or  estimated  concentrations  for 
cal^idar  year  1974.  For  short-term  con¬ 
centrations,  this  shall  be  based  <m  the 
second-highest  measured  or  estimated 
concentration  at  a  given  site  for  calen¬ 
dar  year  1974.  Major  stationary  sources 
or  major  modifications  on  which  c(m- 
struction  commenced  prior  to  January 
6,  1975,  but  were  not  In  operation  as  of 
January  6,  1975,  shall  be  included  in  the 
baseline  and  shall  not  coimt  against  the 
Tnaximiim  allowable  Increases  estab¬ 
lished  under  this  part.  Wh^e  air  quality 
data  are  not  available  for  1974  m  any 
area,  baseline  concentrations  may  be 
estimated  by  either  of  the  following  tech¬ 
niques. 

(U  (a)  Utilize  air  qutJity  data  obtained 
pursuant  to  the  monitoring  requirements 
-of  Section  165(e)  (1)  and  (2)  of  the  Act 
or  any  other  valid  air  quality  data  ob¬ 
tained  since  1974,  and 

(b)  Adjust  such  air  quality  data  to 
eliminate  or  neutralize  the  air  quality 
Impact  of  an  new  emissions  occurring 
since  January  6,  1975  (Including  non- 
major  stationary  sources  and  modifica¬ 
tions)  and  ccmtrol  of  existing  sources  oc¬ 
curring  since  January  6, 1975. 

(11)  Utilize  an  appropriate  atmospheric 
dispersion  model  based  on  1974  emis¬ 
sions  tojBstlmate  the  baseline  concentra¬ 
tion. 

(15)  "Source”  means  any  structure, 
building,  facility,  equipment,  installa¬ 
tion  or  (H>eration  (or  combination  there¬ 
of)  which: 

(I)  Is  Interrelated  because  of  similar 
processes  and/or  raw  materials,  or  by 
the  production  of  the  same  or  related 
products,  and 

(II)  Is  located  on  one  or  more  contigu¬ 
ous  properties  which  are  under  the  same 
ownership  or  use  entitlement. 

(16)  “Reconstruction”  means  the  re- 
placonent  of  conmonents  of  an  existing 
existing  or  source  to  such  an  extent  that 
the  fixed  capital  cost  of  the  new  com¬ 
ponents  exceeds  50  percent  of  the  fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  entirely  new  fa¬ 
cility  or  source.  Reconstruction  of  a 
source  or  facility  shall  be  considered  as 
a  new  source  for  purposes  of  this  section. 


(c)  Area  desicmaUon  and  deterioration 
increments — (1)  AppUcability.  The  pro¬ 
visions  of  this  paragraiA  have  been  In¬ 
corporated  by  reference  into  the  ai^ca- 
ble  Implementation  plans  for  various 
States,  as  provided  In  Subparts  B 
through  DDD  of  this  part  Where  this 
paragraph  Is  so  Incorporated,  the  provi¬ 
sions  shall  also  be  applicable  to  all  lands 
owned  by  the  Federal  Government  and 
Indian  Reservations  located  In  such 
State.  The  provisions  of  this  paragra^ 
with  respect  to  increments  and  redesig¬ 
nation  requirements  do  not  apply  in 
those  areas  (on  a  pollutant-specific 
basis)  that  exceed  any  national  ambient 
air  quality  standard  for  sulfur  dioxide  or 
particulate  matter. 

(2)  Increments  and  ceilings.  (1)  For 
purposes  of  this  paragraph,  areas  desig¬ 
nated  as  (fiass  I,  n.  or  m  shall  be  limited 
to  the  following  increases  In  pollutant 
concentration  occurring  over  the  base¬ 
line  concentration:  Provided,  That  for 
any  period  other  than  an  annual  period, 
the  applicable  maximum  allowable  in¬ 
crease  may  be  exceeded  during  one  such 
period  per  year  at  any  receptor  site. 

Pollutant 

McaHnnm 

aUouMble 

ineremse 

{micrograms 

per 


Class  I:  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean -  S 

24-h  maximum, _ 10 

Sulfur  dioxide: 

Annual  arttbmetle  mean -  S 

24-h  maxlmiun _  6 

3-li  maximum _  25 

Class  n: 

Particulate  matter: 

Annual  geometric  mean _  19 

24-h  maximum _  S7 

Sulfur  dioxide: 

Annual  arithmetic  mean _ _  20 

24-h  maximum _ 91 

3-h  maximum _ 612 

Class  ni: 

Particulate  matter: 

Annual  geometric  mean _ 87 

24-h  maximum _ 75 

Sulfur  dioxide: 

Annual  arithmetic  mean - 40 

24-h  maxlmiitn _ 182 

3-h  maximum _ 700 


(11)  The  maximum  allowable  concen¬ 
tration  of  any  air  pollutant  In  any  area 
to  which  this  paragraph  applies  shall 
not  exceed  a  concentration  for  such  pol¬ 
lutant  for  each  period  of  exposure  equal 
to— 

(a)  the  concentration  permitted  un¬ 
der  the  national  secondary  ambient  air 
quality  standard,  or 

(b)  the  concentration  permitted  im- 
der  the  national  primary  ambient  air 
quality  standard,  whichever  concentra¬ 
tion  is  lowest  for  such  pollutant  for  such 
period  of  exposure. 

(ill)  All  of  the  following  areas  which 
were  in  existence  on  August  7, 1977,  shall 
be  Class  I  areas  and  may  not  be  redesig¬ 
nated: 

(a)  International  parks, 

(b)  National  wilderness  areas  which 
exceed  5,000  acres  In  size, 

(c)  National  memorial  parks  which 
exceed  5,000  acres  In  size,  and 


(d)  National  parks  which  exceed  6,000 
acres  In  size. 

Areas  which  were  redesignated  as  dass 
I  under  r^ulcttions  promulgated  before 
August  7,  1977,  shall  remain  Class  I,  but 
may  be  redesignated  as  provided  In  this 
paragraph. 

(Iv)  The  following  areas  may  be  desig¬ 
nated  only  as  Class  I  or  n: 

(a)  An  area  vdilch  as  of  August  7, 1977, 
exceeds  10,000  acres  In  size  and  Is  a  na¬ 
tional  monument,  a  national  primitive 
area,  a  national  preserve,  a  national 
recreational  area,  a  national  wild  and 
scenic  river,  a  national  wildlife  refuge, 
a  national  lakeshore  or  seashore. 

(b)  A  national  park  or  national  wilder¬ 
ness  area  established  after  August  7, 
1977,  which  exceeds  10,000  acres  in  size. 

(3)  Redesignation.  (1)  All  areas  ex¬ 
cept  as  otherwise  provided  under  para¬ 
graph  (c)  (2)  (111)  of  this  section)  are 
designated  Class  n  as  of  December  5, 
1974.  Redeslgnatlon  (except  as  otherwise 
precluded  by  paragraphs  (c)  (2)  (ill)  or 
(Iv)  of  this  section)  may  be  proposed 
by  the  respective  States  or  Indian  Gov¬ 
erning  Bodies,  as  provided  below,  sub¬ 
ject  to  approval  by  the  Administrator  as 
a  revision  to  the  applicable  State  plan. 

(11)  The  State  may  submit  to  the  Ad¬ 
ministrator  a  proposal  to  redesignate 
areas  of  the  State  Class  I  or  CTlass  II: 
Provided,  That: 

(a)  At  least  one  public  hearing  is  held 
In  or  near  the-  area  affected  and  this 
public  hearing  Is  held  In  accordance  with 
procedures  established  In  S  51.4  of  this 
chapter; 

(b)  Other  States,  Indian  Governing 
Bodies,  and  Federal  Land  Managers 
whose  lands  may  be  affected  by  the  pro¬ 
posed  redeslgnatlon  are  notified  at  least 
30  days  prior  to  the  public  hearing; 

(e)  A  discussion  of  the  reasons  for  the 
proposed  redeslgnatlon  Including  a  satis¬ 
factory  description  and  analysis  of  the 
health,  environmental,  economic,  social, 
and  energy  effects  of  the  proposed  re- 
deslgnation  Is  prepared  and  made  avail¬ 
able  for  public  inspection  at  least  30  days 
prior  to  the  hearing  and  the  notice  an¬ 
nouncing  the  hearing  contains  appro¬ 
priate  notification  of  the  availability  of 
such  discussion;  . 

(<f)  Prior  to  the  Issuance  of  notice  un¬ 
der  this  subparagraph  respecting  the  re¬ 
designation  of  any  area  under  this  sub¬ 
section.  if  such  area  Includes  any 
Federal  lands,  the  State  shall  provide 
writt^  notice  to  the  aiH>ropriate  Fed¬ 
eral  Land  Manager  and  afford  adequate 
opportunity  (but  not  in  excess  of  60 
days)  to  confer  with  the  State  respect¬ 
ing  the  Intended  notice  of  redesignation 
and  to  submit  written  comm^its  and 
recommendations  with  respect  to  such 
intended  notice  of  redesignation.  In  re¬ 
designating  any  area  under  this  section 
with  respect  to  which  any  Federal  Land 
Manager  has  submitted  written  com¬ 
ments  and  recommendations,  the  State 
shall  publish  a  list  of  any  Inconslst^cy 
between  such  redeslgnaticm  and  such 
recommendaticms  and  an  exidanation  of 
such  inconsistency  (together  with  the 
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reasons  for  making  such  redesignation 
against  the  recommendations  of  the  Fed¬ 
eral  Land  Manager) . 

<e)  The  proposed  redesignation  is 
based  on  the  record  of  the  State’s  hear¬ 
ing,  which  must  reflect  the  basis  for  the 
proposed  redesignation,  including  con¬ 
sideration  of  (1)  growth  anticipated  in 
the  area,  (2)  the  social,  environmental, 
health,  energy,  and  econcmic  effects  of 
such  redesignation  upon  the  area  being 
proposed  for  redesignation  and  upon 
other  areas  and  States,  and  (3)  any  im¬ 
pacts  of  such  proposed  redesignation 
upon  regional  or  national  interests. 

(/)  The  redesignation  is  proposed 
after  consultation  with  the  elected  lead¬ 
ership  of  local  and  other  substate  gen¬ 
eral  purpose  governments  in  the  area 
covered  by  the  proposed  redesignation. 

(hi)  Any  area  other  than  an  area  re¬ 
ferred  to  in  paragraph  (c)  (2)  (iv)  of  this 
section  or  an  area  established  as  Class  I 
under  paragraph  (c)  (2)  (iii)  of  this  sec¬ 
tion  may  be  redesignated  as  Class  III 
if— 

(o)  Such  redesignation  would  meet 
the  requirements  of  paragraph  (c)  (2) 

(ii)  of  this  section: 

(b)  Such  redesignation,  except  any 
established  by  Indian  tribes,  has  been 
specifically  approved  by  the  Governor 
of  the  State,  after  consultation  with  the 
aw)ropriate  Committees  of  the  legisla¬ 
ture  if  it  is  in  session  or  with  the  leader¬ 
ship  of  the  legislature  if  it  is  not  in  ses¬ 
sion  (unless  State  law  provides  that  such 
redesignation  must  be  specifically  ap¬ 
prove  by  State  legislation)  and  if  gen¬ 
eral  purpose  units  of  local  government 
representing  a  majority  of  the  residents 
of  the  area  so  redesignated  enact  legis- 
laticm  (including  for  such  units  of  local 
government  resolutions  where  appropri¬ 
ate)  concm-ring  in  the  State’s  redesig¬ 
nation: 

(c)  Such  redesignation  will  not  cause, 
or  contribute  to,  concentrations  of  any 
air  pollutant  which  exceeds  any  maxi- 
miun  allowable  increase-  or  maximum 
allowable  concentraticm  permitted  un¬ 
der  the  classiflcation  of  any  other  area. 

(d)  Prior  to  any  public  hearing  on 
redesignation  of  any  area,  there  shall 
be  available  insofar  as  is  practicable  for 
public  inspection  any  specific  plans  for 
any  new  major  stationary  source  or  ma¬ 
jor  modification  which  may  be  permit¬ 
ted  to  be  constructed  and  operated  only 
if  the  area  in  question  is  redesignated 
as  Class  III. 

(iv)  Lands  within  the  exterior  bound¬ 
aries  of  reservations  of  Federally  rec¬ 
ognized  Indian  tribes  may  be  redesig¬ 
nated  only  by  the  appropriate  Indian 
Governing  Body.  The  appropriate  In¬ 
dian  Governing  Body  may  submit  to  the 
Administrator  a  proposal  to  redesignate 
areas  Cflass  I,  CHass  n,  or  Class  m,  pro¬ 
vided  that: 

(a)  nie  Indian  Governing  Body  fol¬ 
lows  procedures  equivalent  to  those  re¬ 
quired  of  States  under  paragn4>h  (c) 

(3)  ^)  and  (11)  of  this  section;  and 


(b)  Such  redesignation  is  proposed 
after  consultation  with  the  State  (s)  in 
which  the  Indian  Reservation  is  located 
or  which  border  the  Indian  Reservation. 

(v)  The  Administrator  shall  disap¬ 
prove  within  90  days  the  redesignation  of 
any  area  proposed  pursuant  to  this  para¬ 
graph  only  if  he  finds,  after  notice  and 
(HJPortunity  for  public  hearing,  that  such 
redesignation  does  not  meet  the  proce¬ 
dural  requirements  of  this  section.  If  any 
such  disapproval  occiirs,  the  classifica¬ 
tion  of  the  area  shall  be  that  which  was 
in  effect  prior  to  the  redesignation  which 
was  disapproved. 

(vi)  If  the  Administrator  disapproves 
any  proposed  area  designation  under  this 
subparagraph,  the  State  or  Indian  Gov¬ 
erning  Body,  as  appropriate,  may  resub¬ 
mit  the  proposal  after  correcting  the  de¬ 
ficiencies  noted  by  the  Administrator. 

(d)  Stack  heights.  The  degree  of  emis¬ 
sion  limitation  required  for  control  of 
any  air  pollutant  under  this  secticm  shall 
not  be  affected  in  any  manner  by — 

(1)  So  much  of  the  stack  height  of  any 
source  as  exceeds  good  engineering  prac¬ 
tice,  or 

(2)  Any  other  dispersion  technique. 

(e)  Review  of  new  major  stgtionary 
sources  and  major  modifications — (1) 
Applicability.  The  provisions  of  this 
paragraph  have  been  incorporated  by 
reference  into  the  applicable  implemen¬ 
tation  plans  for  various  States,  as  pro¬ 
vided  in  Subparts  B  through  DDD  of  this 
part.  Where  this  paragraph  is  so  incor¬ 
porated,  the  requirements  of  this  para¬ 
graph  apply  to  any  major  new  source  or 
major  modification  for  which  construc¬ 
tion  or  modification  is  commenced  on  or 
after  December  1,  1978. 

(2)  Permits:  General.  No  source  sub¬ 
ject  to  this  paragraph  shall  be  con¬ 
structed  in  any  area  unless — 

(i)  A  permit  has  been  Issued  for  such 
proposed  source  in  accordance  with  this 
section  setting  forth  emission  limitations 
or  equipment  standards  for  such  source 
which  conform  to  the  requirements  of 
this  section  and  any  conditions  necessary 
to  ensure  that  the  proposed  source  will 
meet  such  limits  or  standards. 

(ii)  The  proposed  permit  has  been  sub¬ 
ject  to  a  review  in  accordance  with  this 
section,  the  required  analysis  has  been 
conducted  in  accordance  with  the  re¬ 
quirements  of  this  section,  and  the  pro¬ 
cedures  for  public  participation  as  de¬ 
fined  in  paragraph  (f)  of  this  section 
have  been  followed. 

(3)  Emission  Limitations.  No  source 
subject  to  this  paragraph  shall  be  con¬ 
structed  in  any  area  imless — 

(i)  The  proposed  source  would  meet  an 
emission  limit  or  equipment  standard 
specified  by  the  Administrator  to  repre¬ 
sent  the  application  of  best  available 
control  technology  for  each  pollutant 
subject  to  regulation  under  the  Clean  Air 
Act  for  which  the  proposed  construction 
has  the  Increased  potential  to  emit  100 
tons  per  year; 

(ii)  Notwithstanding  any  delegation 
of  authority  by  the  Administrator  to  im¬ 
plement  the  provisions  of  this  paragraph. 
In  the  case  of  a  source  which  proposes  to 


ccmstruct  in  a  Class  m  area,  emissions 
from  which  would  cause  or  contribute  to 
air  quality  exceeding  the  maximum  al¬ 
lowable  increment  applicable  if  the  area 
were  designated  a  (3lass  n  area  and 
where  no  standard  under  Section  111  of 
this  Act  has  been  promulgated  for  such 
source  category,  the  Administrator  has 
approved  the  determination  of  best 
available  control  technology  as  set  forth 
in  the  permit; 

(iii)  If  the  Administrator  finds  that  a 
source  which  meets  the  emission  limits 
specified  pursuant  to  this  subparagraph 
would  violate  an  applicable  air  quality  in¬ 
crement  or  ceiling  identified  in  para¬ 
graph  (c)  of  this  secticm,  approval  may 
only  be  granted  if  the  source  is  subject 
to  a  permit  condition  specifying  a  more 
stringent  emission  limitation  such  that 
there  will  not  be  a  violation  of  the  appli¬ 
cable  increments  or  ceilings; 

(iv)  The  owner  or  operator  of  such 
source  demonstrates  that  emissions  from 
construction  or  operation  of  such  source 
will  meet  all  other  applicable  emission 
standards  or  standard  of  performance 
imder  the  Clean  Air  Act. 

(4)  Ambient  ceilings.  No  source  sub¬ 
ject  to  this  paragraph  shall  be  con¬ 
structed  in  any  area  unless  the  owner  or 
operator  of  such  source  demonstrates 
that  emissions  from  such  source  will  not 
cause,  or  contribute  to,  air  pollution  in 
excess  of  any  ambient  air  quality  stand¬ 
ard  in  any  air  quality  control  region.  No 
such  demonstation  shall  apply — 

(i)  Where  a  source  is  modified  but 
does  not  increase  the  emissions  of  any 
pollutant  subject  to  a  national  ambient 
air  quality  standard  and  would  not  ad¬ 
versely  impact  air  quality  in  the  affected 
area,  or 

(ii)  For  temporary  emissions,  such  as 
those  associate  with  the  construction 
phase  of  a  source. 

(5)  Ambient  increments.  No  source 
subject  to  this  paragraph  shall  be  con¬ 
structed  in  any  area  unless  the  owner  or 
operator  of  any  such  source  demonstrates 
that  emissions  from  such  source,  in  con¬ 
junction  with  the  effects  of  growth  and 
reduction  in  emissions  after  January  6, 
1975,  of  other  soiuces  in  the  area  affected 
by  the  proposed  source,  will  not  cause  or 
contribute  to  air  pollution  in  excess  of 
the  maximum  increases  allowed  under 
paragraph  (c)  (2)  (i)  of  this  section  in 
any  applicable  area  for  any  pollutant  oc¬ 
curring  over  the  baseline  concwitration. 
The  analysis  of  emissions  growth  and 
reduction  after  January  6,  1975,  of  other 
sources  in  the  areas  affected  by  the  pro¬ 
posed  source  shall  include  all  new  and 
modified  sources  granted  approval  to 
construct  pursuant  to  this  paragraph; 
reduction  in  emissions  from  existing 
sources  w’hich  contributed  to  air  quality 
during  all  or  part  of  1974;  and  general 
commercial,  residential,  industrial,  and 
other  source  of  emissions  growth  w'hich 
has  occurred  since  Januaiy  6,  1975.  No 
such  demonstration  shall  apply  to — 

(i)  Maximum  allowable  increases  for 
Class  II  areas  in  the  case  of  an  ex¬ 
pansion  or  modification  of  a  major  sta¬ 
tionary  source  which  Is  In  existance  of 
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Augtist  7,  1977.  whose  actual  allowable 
emissions  of  air  pollutants,  after  com¬ 
pliance  mth  the  best  available  control 
techenology  requirements  of  this  para¬ 
graph,  will  be  less  than  fifty  tons  per 
year  and  for  which  the  owner  or  oper¬ 
ator  of  such  source  demonstrates  that 
emissions  of  particulate  matter  and  sul¬ 
fur  oxides  will  not  contribute  to  ambient 
air  quality  levels  in  excess  of  any  national 
ambient  air  quality  standard  for  either 
of  such  pollutants; 

(il)  The  maximum  allowable  increases 
Identified  in  paragraph  (c)  of  this  sec¬ 
tion  for  any  area  in  the  case  where  a 
source  is  modified  but  does  not  increase 
the  amoimt  of  sulfiir  dioxide  or  particu¬ 
late  matter  emitted  and  would  not  ad¬ 
versely  Impact  air  qiiality  in  the  affected 
area; 

(ill)  Temporary  emissions,  such  as 
those  associated  with  the  construction 
phase  of  a  soiu'ce. 

(6)  Proposed  redesignations.  Where  an 
owner  or  operator  has  applied  for  per¬ 
mission  to  construct  pursuant  to  this 
paragraph  and  the  proposed  source 
would  impact  on  an  area  which  has  been 
proposed  for  redesignation  to  a  more 
stringent  class  (or  the  State  or  Indian 
governing  body  has  announced  such  con¬ 
sideration)  ,  approval  shall  not  be  granted 
until  the  Administrator  has  acted  on  the 
proposed  redesignation.  However,  ap¬ 
proval  shall  be  granted  if,  in  the  Ad¬ 
ministrator’s  judgm^t,  the  proposed 
source  would  not  violate  the  increments 
that  would  be  applicable  if  the  redesigna- 
tlon  is  approved.  The  Administrator  shall 
withhold  approval  under  this  subpcu'a- 
graph  only  so  long  as  the  State  or  In¬ 
dian  governing  body  is  actively  and  ex¬ 
peditiously  proceeding  tow'ard  redesigna¬ 
tion. 

(7)  Monitoring  requirements.  The  Ad¬ 
ministrator  may  require  the  applicant 
to  conduct  such  monitoring  as  may  be 
necessary  to  determine  the  effect  which 
emissions  from  a  proposed  somxe  may 
have,  or  is  having,  on  air  quality  in  any 
area  which  may  be  affected  by  emissions 
from  such  source. 

(8)  Source  information.  The  owner  or 
operator  of  a  proposed  source  subject  to 
this  paragraph  shall  sulnnit  all  infor¬ 
mation  necessary  to  perform  any  impact 
anabasis  or  determination  required  under 
this  paragraph. 

(1)  Such  Information  shall  include : 
va)  A  description  of  the  nature,  lo¬ 
cation.  design  capacity,  and  typical  op¬ 
erating  schedule  of  the  proposed  source. 
Including  specifications  and  drawings 
showing  the  design  and  plant  layout  of 
the  source; 

(b)  A  schedule  for  construction  of  the 
source; 

(c)  A  detailed  description  as  to  what 
system  of  continuous  emission  reduction 
is  planned  by  the  source,  emission  esti¬ 
mates,  and  any  other  Information  neces¬ 
sary  to  determine  that  best  available 
control  technology  would  be  applied; 

(d)  For  any  permit  sought  under  this 
paragraph  on  or  after  August  7,  1978, 
an  analysis  of  one  year  of  continuously 
measured  air  quality  data  for  all  pol¬ 


lutants  for  which  there  Is  a  National 
Ambient  Air  Quality  Standard,  except 
that  no  such  requirement  applies  in  the 
case  of  nonmethane  hydrocarbons.  Such 
data  shall  be  adequate  to  determine 
existing  air  quality  levels  in  areas  that 
will  be  affected  by  emissions  from  the 
source.  Monitoring  data  for  less  than 
one  year  are  acceptable  if  such  data  are 
obtained  during  a  time  period  when  the 
maximum  air  quality  concentrations  are 
anticipated  or  predicted  (e.g.,  generally 
summer  and  early  fall  oxidant  data  will 
be  sufficient  to  meet  the  requirements  of 
this  subdivision) . 

(ii)  Upon  request  of  the  Administra¬ 
tor,  the  owner  or  operator  shall  also  pro¬ 
vide  information  on: 

(a)  The  air  quality  Impact  of  the 
source,  including  meteorological  and 
topographical  data  necessary  to  make 
such  estimates; 

(b)  Information  on  the  air  quality  im¬ 
pacts  of  growth  associated  with  the 
source  as  well  as  the  nature  and  extent 
of  general  commercial,  residential,  in¬ 
dustrial,  and  other  growth  which  has  oc¬ 
curred  in  the  area  affected  by  the  source’s 
emissions  since  January  6,  1975. 

(ill)  Ihe  information  required  by  sub- 
paragraph  (8)  (i)  (c)  and  (d)  and  8(ii) 
(a)  of  this  paragraph  shall  apply  only 
for  those  pollutants  for  which  the  in¬ 
creased  potential  emissions  of  the  somce 
would  exceed  100  tons  per  year. 

(9)  Impact  analyses.  (1)  An  analysis 
shall  be  performed  to  determine  the  im¬ 
pact  the  source  will  have  on  air  quality 
levels  in  areas  affected  by  emissions  from 
the  source.  Such  Impacts  shall  not  cause 
or  contribute  to  violations  of  the  appli¬ 
cable  ambient  ceilings  and  ambient  in¬ 
crements  of  this  section.  All  estimates 
of  ambient  concentrations  due  to  somce 
emissions  required  tmder  this  section 
shall  be  based  on  the  applicable  air  qual¬ 
ity  models,  data  bases,  and  other  require¬ 
ments  specified  in  the  “Guidelines  on  Air 
Quality  Models’*  is  inappropriate  for  a 
partici^ar  situation,  the  model  may  be 
modified  or  another  model  substituted 
after  notice  and  opportunity  for  public 
hearing.  If  the  Administrator  determines 
that  the  model  recommended  In  the 
guidelines  and  the  model  proposed  for 
the  analysis  are  comparable,  the  pro¬ 
posed  model  may  be  used  without  the 
need  for  public  hearing.  Methods  out¬ 
lined  in  the  “Workbook  for  the  Com¬ 
parison  of  Air  Quality  Models’*  (U.S. 
Environmental  Protection  Agency,  OfiBce 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  North  Carolina 
27711,  November  1977)  shall  be  among 
those  used  to  determine  the  compara¬ 
bility  of  air  quality  models. 

(ii)  An  analysis  shall  be  made  of  the 
Impairment  to  visibility  that  would  occur 
as  a  result  of  the  source.  An  assessmeht 
of  any  anticipated  adverse  Impact  on 
soils  and  vegetation  in  the  vicinity  of 
the  source  shall  also  be  Included.  Of 
particular  concern  are  effects  to  vegeta¬ 
tion  that  has  significant  commercial  or 
recreational  value. 

(ill)  An  analysis  shall  be  made  of  the 
air  quality  impact  projected  for  the  area 


as  a  result  of  growth  associated  with 
the  source. 

(10)  Sources  impacting  federal  Class  I 
areas  —  additional  requirements  —  (1) 
Notice  to  Federal  Land  Managers.  ’The 
Administrator  shall  provide  notice  of  the 
p^mit  application,  a  copy  of  the  pre¬ 
liminary  determination  required  under 
paragraph  (f)  of  this  section,  and  any 
materials  used  in  making  that  deter¬ 
mination  to  the  Federal  Land  Manager 
and  the  Federal  official  charged  wdth  di¬ 
rect  responsibility  for  management  of 
any  lands  within  a  Class  I  area  which 
may  be  affected  by  emissions  from  the 
proposed  source. 

(11)  Denial-impact  on  air  quality  re¬ 
lated  values.  A  Federal  Land  Manager 
may  demonstrate  to  the  Administrator 
that  the  emission  from  an  applicable 
source  will  have  an  adverse  impact  on  the 
air  quality-related  values  (including  vis¬ 
ibility)  of  Federal  mandatory  Cfiass  I 
lands,  notwithstanding  the  fact  that  the 
change  in  air  quality  resulting  from 
emissions  from  such  source  will  not  cause 
or  contribute  to  concentrations  which  ex¬ 
ceed  the  maximum  allowable  Increases 
for  a  Class  I  area.  If  the  Administrator 
concurs  with  such  demonstration,  the 
permit  shall  not  be  Issued. 

(ill)  Class  I  Variances  by  EPA.  (a)  ’The 
owner  or  operator  of  a  proposed  source 
may  demonstrate  to  the  Federal  Land 
Manager  that  the  emissions  from  such 
source  will  have  no  adverse  impact  on 
the  air  quality-related  values  of  such 
lands  (including  visibility),  notwith¬ 
standing  the  fact  that  the  change  in  air 
quality  resulting  from  emissions  from 
such  source  will  cause  or  contribute  to 
concentrations  which  exceed  the  maxi- 
miun  allowable  Increases  for  Class  I  area. 
If  the  Federal  Land  Manager  concurs 
with  such  demonstration  and  he  so  certi¬ 
fies,  the  State  may  authorize  the  Admin¬ 
istrator  to  issue  the  permit  pursuant  to 
the  requirements  of  paragraph  (e)(10) 
(iii)  (b)  of  this  section:  Provided,  That 
the  applicable  requirements  of  this  sec¬ 
tion  are  otherwise  met. 

(b)  In  the  case  of  a  permit  issued  pur¬ 
suant  to  paragraph  (e)  (10)  (ill)  (o)  of 
this  section,  such  soiurce  shall  comply 
with  such  emission  limitations  under 
such  permit  as  may  be  necessary  to  as¬ 
sure  that  emissions  of  sulfur  dioxide  and 
particulate  matter  will  not  exceed  the 
following  maximum  allowable  increases 
in  ambient  concentration,  occurring  over 
the  baseline  concentration  for  such 
pollutants: 

Maximum 
allowable 
increase 
(microgram* 
per  cubic 
meter) 


Particulate  matter: 

Annual  geometric  mean _ !• 

a4-hour  maximum -  ST 

Sulfur  dioxide: 

Annual  arltbmetle  mean - 90 

24-hour  maximum _  91 

3-hour  maximum _  128 


(iv)  Sulfur  dioxide  variance  by  Govern 
nor  with  Federal  Land  Manager’s  Con- 
currence.  The  owner  or  operator  of  a 
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proposed  major  stationary  source  or 
major  modification  which  cannot  be  ap¬ 
proved  under  paragraph  (e)  (10)  (iil)  of 
this  section  may  submit  a  demonstration 
to  the  Governor,  after  notice  and  public 
hearing,  that  the  source  cannot  be  con¬ 
structed  by  reason  of  any  maximmn 
allowable  increase  for  sulfur  dioxide  for 
period  of  twenty-four  hour?  or  less  appli- 
able  to  any  Class  I  area  and,  in  the  case 
of  Federal  mandatory  Class  I  areas,  that 
a  variance  under  this  clause  will  not 
adversely  affect  the  air  quality  related 
values  of  the  area  (including  visibility) . 
l^e  Governor,  after  consideration  of  the 
Federal  Land  Manager’s  recommenda¬ 
tion  (if  any)  and  subject  to  his  concvir- 
rence,  may  grant  a  variance  from  such 
maximum  allowable  increase.  If  such 
variance  is  granted,  the  Administrator 
shall  issue  a  permit  to  such  source  pur¬ 
suant  to  the  requirements  of  paragraph 

(e)(10)(vi)  of  this  section:  Provided, 
That  the  applicable  requirements  of  this 
section  are  otherwise  met. 

(v)  Variance  by  the  Governor  with  the 
President’s  concurrence.  In  any  case 
where  the  Governor  recommends  a  vari¬ 
ance  under  this  subparagraph  in  which 
the  Federal  Land  Manager  does  not  con¬ 
cur,  the  recommendations  of  the  Gover¬ 
nor  and  the  Federal  Land  Manager  shall 
be  transmitted  to  the  President.  The 
President  may  approve  the  Governor’s 
recommendation  if  he  finds  that  such 
variance  is  in  the  national  interest.  The 
variance  shall  take  effect  if  the  President 
approves  the  Governor’s  recommenda¬ 
tions.  The  Act  calls  for  the  President  to 
approve  or  disapprove  such  recommenda¬ 
tion  within  ninety  days  after  his  receipt 
of  the  recommendations  of  the  Governor 
and  the  Federal  Land  Manager.  If  such 
a  variance  is  granted,  the  Administrator 
shall  issue  a  permit  pursuant  to  the 
requirements  of  paragraph  (e)(10)(vi) 
of  this  section:  Provided,  That  the  ap¬ 
plicable  requirements  of  this  section  are 
otherwise  met. 

(vl)  Emission  limitations  for  Pres¬ 
idential  or  Gubernatorial  variance.  In 
the  case  of  a  permit  issued  pursuant  to 
paragraph  (e)(10)(iv),  or  (v)  of  this 
section,  such  source  shall  comply  with 
such  emission  limitations  under  such 
permit  as  may  be  necessary  to  assure 
that  emissions  of  sulfur  dioxide  from 
such  source,  together  with  all  other 
sources,  will  exceed  the  otherwise  ap¬ 
plicable  maximum  allowable  increases 
for  a  period  of  exposure  of  twenty-foiir 
Jiours  or  less  on  not  more  than  eighteen 
days  during  any  annual  period  and  that 
during  such  day  such  emissions  will  not 
exceed  the  following  maximum  allowable 
Increases  in  ambient  concentration,  oc¬ 
curring  since  January  6,  1975,  for  such 
pollutant: 

Maximum  alloicable  increase 


[Mlorograms  per  cubic  meter] 


Period  of  oxposim 

Low  terrain 

High  terrain 

areaa 

areas 

21di  maximnm _ 

86 

6S 

nukxlmiiin _ 

130 

221 

(10)  Environmental  Impact  State¬ 
ments,  Whenever  any  new  or  modified 
source  is  subject  to  action  by  a  Federal 
Agency  which  might  necessitate  prep¬ 
aration  of  an  environmental  Impact 
statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  (42  U.S.C.  4321), 
review  by  the  Administrator  conducted 
pursuant  to  this  paragraph  shall  be  co¬ 
ordinated  with  the  broad  environmental 
reviews  under  that  Act,  to  the  maximum 
extent  feasible  and  reasonable. 

(f)  Public  participation.  (1)  Within 
30  days  after  receipt  of  an  application 
to  construct,  or  any  addition  to  such 
application,  yie  Administrator  shall  ad¬ 
vise  the  owner  or  operation  of  any  de¬ 
ficiency  in  the  information  submitted 
in  support  of  the  application.  In  the 
event  of  such  a  deficiency,  the  date  of 
receipt  of  the  application  for  the  pur¬ 
pose  of  this  section  shall  be  the  date  on 
which  all  required  information  is  re¬ 
ceived  by  the  Administrator. 

(2)  Within  one  year  after  receipt  of 
a  completed  application,  the  Admin¬ 
istrator  shall : 

(i)  Make  a  preliminary  determination 
whether  the  source  should  be  approved, 
approved  with  conditions,  or  disap¬ 
proved  pursuant  to  the  requirements  of 
this  section. 

(11)  Make  available  in  at  least  one  lo¬ 
cation  in  eafch  region  in  which  the  pro¬ 
posed  source  would  be  constructed,  a 
copy  of  all  materials  submitted  by  the 
owner  or  operator,  a  copy  of  the  Ad¬ 
ministrator’s  preliminary  determination 
and  a  copy  or  summary  of  other  ma¬ 
terials,  if  any,  considered  by  the  Ad¬ 
ministrator  in  making  his  preliminary 
determination ; 

(iii)  Notify  the  public,  by  prominent 
advertisement  in  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  source  would  be  constructed, 
of  the  opportunity  for  comment  at  a 
public  hearing  as  well  as  written  public 
comment  on  the  information  submitted 
by  the  owner  or  operator  and  the  Ad¬ 
ministrator’s  preliminary  determination 
on  the  approvability  of  the  source. 

(iv)  Send  a  copy  of  the  notice  required 
in  paragraph  (f)  (2)  (iii)  of  this  section 
to  the  applicant  and  to  officials  and  agen¬ 
cies  having  cognizance  over  the  locations 
where  the  soiu-ce  will  be  situated  as  fol¬ 
lows:  State  and  local  air  pollution  con¬ 
trol  agencies,  the  chief  executive  of  the 
city  and  coimty;  any  comprehensive  re¬ 
gional  land  use  planning  agency:  and 
any  State,  Federal  Land  Manager,  or 
Indian  Governing  Body  whose  lands  may 
be  significantly  affected  by  the  source’s 
emissions, 

(V)  Provide  opportunity  at  any  public 
hearing  held  during  the  public  comment 
period  for  interested  persons  including 
representatives  of  the  Administrator  to 
appear  and  submit  written  or  oral  pres¬ 
entations  on  the  air  quality  impact  of 
such  source,  alternatives  thereto,  control 
technology  requirement,  and  other  ap¬ 
propriate  considerations. 

(vl)  Consider  all  public  comments 
submitted  in  writing  within  a  time  speci¬ 
fied  in  the  public  notice  required  in  para¬ 


graph  (f)  (2)  (ill)  of  this  section  and  all 
comments  received  at  any  public  hear- 
Ing(s)  conducted  pursuant  to  paragraph 
(f)  (2)  (V)  of  this  section  in  making  his 
final  decision  on  the  approvability  of  the 
application.  No  later  than  10  days  after 
the  close  of  the  public  comment  period, 
the  applicant  may  submit  a  written  re¬ 
sponse  to  any  comments  submitted  by 
the  public.  The  Administrator  shall  con¬ 
sider  the  applicant’s  response  in  making 
his  final  decision.  All  comments  shall  be 
made  available  for  public  Inspection  in 
at  least  o&e  location  in  the  region  in 
which  the  source  would  be  located.  ___ 

(vii)  Make  a  final  determination 
whether  the  soince  should  be  apjproved, 
approved  with  conditions,  or  disapproved 
pursuant  to  the  requirements  of  this 
section. 

(viii)  Notify  the  applicant  in  writing 
of  his  final  determination.  Such  notifica¬ 
tion  shall  be  made  available  for  public 
inspection  in  at  least  one  location  in  the 
Region  in  which  the  source  would  be 
located. 

(g)  Disputed  permits  or  redesigna¬ 
tions.  If  any  State  affected  by  the  redes¬ 
ignation  of  area  by  an  Indian  tribe  or 
any  Indian  tribe  affected  by  the  redesig¬ 
nation  of  an  area  by  a  State  disagrees 
with  such  redesignation  of  any  area,  or 
if  a  permit  is  proposed  to  be  issued  for 
any  new  major  stationary  source  pro¬ 
posed  for  construction  in  any  State 
which  the  Governor  of  an  affected  State 
or  governing  body  of  an  affected  Indian 
tribe  determines  will  cause  or  contribute 
to  a  cumulative  change  in  air  quality  in 
excess  of  that  allowed  in  this  part  within 
the  affected  State  or  tribal  reservation, 
the  Governor  or  Indian  Governing  Body 
may  request  the  Administrator  to  enter 
into  negotiations  with  the  parties  in¬ 
volved  to  resolve  such  dispute.  If  re¬ 
quested  by  any  State  or  Indian  tribe 
involved,  the  Administrator  shall  make 
a  recommendation  to  resolve  the  dispute 
and  protett  the  air  quality  related  values 
of  the  lands  involv^.  If  the  parties  in¬ 
volved  do  not  reach  agreement,  the  Ad¬ 
ministrator  shall  resolve  the  dispute  and 
his  determination,  or  the  results  of 
agreements  reached  through  other 
means,  shall  become  part  of  the  appli¬ 
cable  plan  and  shall  be  enforceable  as 
part  of  such  plan.  In  resolving  such  dis¬ 
putes  relating  to  area  redesignation,  the 
Administrator  shall  consider  the  extent 
to  which  the  lands  involved  are  of  suffi¬ 
cient  size  to  allow  effective  air  quality 
management  or  have  air  quality  related 
values  of  such  an  area 

(h)  Source  obligation.  (1)  Any  owner 
or  operator  who  constructs  or  operates 
a  stationary  source  not  in  accordance 
with  the  application,  submitted  pursuant 
to  paragraph  (e)  -of  this  section  or  with 
the  terms  of  any  approval  to  construct 
a  source:  or  any  owner  or  operator  of  a 
stationarj'  source  subject  to  this  para¬ 
graph  who  commences  construction  af¬ 
ter  the  effective  date  of  these  regulations 
without  applying  for  and  receiving  ap¬ 
proval  hereunder,  shall  be  subject  to  en¬ 
forcement  action  imder  Section  113  or 
Section  304  of  the  Act. 
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(2)  Approval  to  construct  shall  become 
Invalid  If  construction  Is  not  commenced 
within  18  months  after  receipt  of  such 
approval  or  If  construction  Is  discon¬ 
tinued  for  a  period  of  18  months  or  more. 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  Is  Justified. 

(3)  Approval  to  construct  shall  not  re¬ 
lieve  any  owner  or  operatm*  of  the  re¬ 
sponsibility  to  comi^  with  the  control 
strategy  and  all  local.  State,  and  Federal 
regulations  which  are  part  of -the  appli¬ 
cable  State  Implementation  Plan. 

(D  Delegation  of  authority.  (1)  The 
Administrator  shall  have  the  authority 
to  delegate  his  responsibility,  except  as 
speclfiadly  reserved,  for  Implementing 
the  procedures  for  conducting  source  re¬ 
view  pursuant  to  this  section,  in  accord¬ 
ance  with  subparagraphs  (2)  and  (3)  of 
this  paragraph. 

(2)  Where  the  Administrator  delegates 
the  responsibility  for  implementing  the 
procedures  for  conducting  source  review 
pimsuant  to  this  section  to  any  agency, 
other  than  a  regional  oflBce  of  the  Envi¬ 
ronmental  Protection  Agency,  the  fol- 
lowin  gprovisions  shall  apply: 

(i)  Where  the  agency  designated  Is  not 
an  air  pollution  control  agency,  such 
agency  shall  consult  with  the  appropri¬ 
ate  State  and  local  air  pollution  control 
agency  prior  to  making  any  determina¬ 
tion  required  by  this  section.  Similarly, 
where  the  agency  designated  does  not 
have  continuing  resp<msiblllties  for  man¬ 
aging  land  use,  such  agency  shall  con¬ 
sult  with  the  appropriate  State  and  local 
agency  which  Is  primarily  responsible  for 
}nanaglng  land  use  prior  to  making  any 
determination  required  under  this  sec¬ 
tion. 

(ii)  A  copy  of  the  notice  pursuant  to 
this  section  shall  be  sent  to  the  Adminis¬ 
trator  through  the  appropriate  regional 
office. 

(3)  The  Administrator’s  authority  for 
Implementing  the  procedures  for  con¬ 
ducting  source  review  pursuant  to  this 
section  shall  not  be  redelegated,  other 
than  to  a  regional  office  of  the  Environ¬ 
mental  Protection  Agency,  for  new  or 
modified  sources  which  are  located  on 
Indian  reservations  except  where  the 
State  has  assvuned  Jurisdiction  over  such 
land  under  other  laws,  in  which  case  the 
Administrator  may  d^egate  his  author¬ 
ity  to  the  States  in  accordance  with  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph. 

§  52.01  [Amended] 

2.  In  S  52.01,  paragraph  (f) ,  which  de¬ 
fines  “b^t  available  control  technologs’,” 
Is  deleted.  'The  Code  of  Federal  Regu¬ 
lations  Editor  will  label  Section  52.01(f) 
as  "Reserved.” 

3.  In  §§  52.60  (AL),  52.96  (AK),  52.144 
(AZ),  52.181  (AR).  52.270  (CA),  52.343 
(CO).  52.382  (CT).  52.432  (DE).  52.499 
(DC),  52.530  (IT).  52.581  (GA),  52.632 
(HI),  52.683  (ID),  52.738  (IL),  52.793 
(IN).  52.833  (lA).  52.884  (KS).  52.931 
(KY) ,  52.986  (LA) .  52.1029  (ME) .  51.1116 
(MD).  52.1165  (MA).  52.1180  (MI),  52.- 
1234  (.MN) ,  52.1280  (MS).  52.1339  (MO). 


52.1382  (MD.  52.1436  CNB).  52J485 

(NV).  52.1529  (NH),  62.1603  (NJ).  62.- 
1634  (NMl.  52.1689  (NY).  52.1778  (NC). 
52.1829  (ND).  52.1884  (OH),  52.1929 

(OK),  52J987  (OR),  52JZ058  (PA),  62.- 
2083  (RD.  52.2131  (SC),  52.2178  (SD), 
52.2233  (TN),  52.2303  (TX).  62.2346 

(UT),  52.2380  CVT),  52.2451  (VA),  52.- 
2497  (WA),  52.2528  (WV),  62.2581  (WI), 
52.2630  (WY).  52.2676  (Guam).  52.2729 
(PR),  52.2779  (VI),  and  52.2827  (AmS), 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

•  •  #  •  • 

(a)  The  requirements  of  Section  160 
through  165  of  the  Clean  Air  Act  are  not 
met,  since  the  plan  does  not  include  ap- 
provable  procedures  for  preventing  the 
significant  deterioration  of  air  quality. 

(b)  Regulation  lor  preventing  signifi¬ 
cant  deterioration  of  air  quality.  The 
provisions  of  §  52.21  (b)  through  (i)  are 
hereby  incorporated  by  reference  and 
made  a  part  of  the  applicable  State  plan 
for  the  State  of  — . 

#  •  •  •  • 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[49CFRPart391] 

IBMCS  Docket  No.  MC-76] 
MEDICAL  QUALIFICATIONS  OF  DRIVERS 

Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY;  Federal  Highway  Administra¬ 
tion,  Department  of  Transportation. 

ACDON:  Docket  Closing  Notice. 

SUMMARY:  This  notice  will  close  the 
Advance  Notice  of  Proposed  Rulemaking 
(ANPRM) ,  Docket  No.  MC-76,  Issued  on 
March  28,  1977,  42  FR  16452  to  solicit 
comments  and  Information  concerning 
possible  changes  in  the  medical  standard 
which  prevents  insulin-dependent  dia¬ 
betics  from  operating  conunerclal  motor 
vehicles  in  interstate  or  foreign  com¬ 
merce.  It  has  been  determined  that  the 
present  rule  as  written  Is  adequate  in 
furthering  the  goals  of  highway  safety, 
has  a  rational  basis  in  fact  to  preclude 
insulin-dependent  diabetics  fnwn  operat¬ 
ing  commercial  motor  vehicles  hi  inter¬ 
state  or  foreign  commerce,  and  should 
not  be  changed. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Gerald  J.  Davis,  Chief,  Driver  Re¬ 
quirement  Branch,  Regulaticms  Divi¬ 
sion,  Bureau  of  Motor  Carrier  Safety, 
202-426-9767;  Mr.  'Tierney,  Office  of 
the  Chief  Counsel,  202-426-0834,  Fed¬ 
eral  Highway  Administration  (FH 
■  WA) ,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20590.  Office  hours  are 
from  7:45  am.  to  4:15  p.m.  e.s.t.,  Mon- 
day-Friday. 


SUPPLEMENTARY  INPORMADON: 
In  1971,  a  complete  review  of  the  driver 
qualification  Teijuirements  contained  in 
the  Federal  Motor  Carrier  Safety  Regu¬ 
lations  resulted  tn  an  amendment  estab¬ 
lishing  the  present  minimum  medical 
standards.  Specifically,  {  391.41(b)  (3) 
precludes  insulin-dependent  diabetics 
from  operating  commercial  motor  ve¬ 
hicles  in  interstate  or  foreign  commerce. 

At  the  urging  of  diabetic  drivers,  na¬ 
tional  organizations  concerned  with  dia¬ 
betic  drivers,  and  other  Interested  par¬ 
ties,  the  FHWA  Issued  an  ANPRM  on 
March  28,  1977,  to  solicit  comments,  in¬ 
formation  and  views  from  the  interested 
public  concerning  possible  changes  in 
the  medical  standard  which  prevents 
Insulin-dependent  diabetics  from  driving 
commercial  vehicle  in  Interstate  or  for¬ 
eign  commerce.  Specifically,  written 
data,  views,  and  comments  with  docu¬ 
mentation  were  solicited  on  the  follow¬ 
ing  questions. 

(1)  Should  insulin-dependent  diabet¬ 
ics  be  restricted  from  driving  commer¬ 
cial  motor  vehicles  in  interstate  or  for¬ 
eign  commerce? 

(2)  Should  all  diabetics  be  restricted 
from  driving  commercial  motor  vehicles 
in  interstate  or  foreign  commerce? 

(3)  Should  diabetics  who  are  control¬ 
ling  their  condition  through  use  of  h3rpo- 
glycemlc  agents  and  diet  be  restricted 
from  driving  commercial  motor  vehicles 
in  interstate  or  foreign  commerce? 

(4)  If  exemptions  are  granted  to  in¬ 
sulin-dependent  diabetics,  or  the  rule 
changed  to  relax  the  present  standard, 
what  level  of  Insulin  can  be  documented 
as  a  cut-off  for  establishing  a  minimum 
medical  standard  acceptable  to  highway 
safety? 

(5)  Since  users  of  sulfonylureas  (Ori- 
nase,  Tollnase,  Dymelor,  and  Diabinese) 
may  be  more  susceptible  to  hypoglycemic 
reactions:  Should  diabetics  using  these 
specific  hypoglycemic  drugs  be  restricted 
from  driving  commercial  motor  vehicles 
in  Interstate  or  foreign  commerce? 

Discussion  of  Major  Comhents 

The  70  respondents  who  conmented  on 
Docket  No.  MC-76,  Standards  for  Insu¬ 
lin-dependent  Diabetics,  may  be  grouped 
Into  five  general  categories: 

(1)  Representatives  of  medical,  trans¬ 
portation.  and  union  organizations ; 

(2)  Individual  medical  professionals: 

(3)  Representatives  of  motor  carriers; 

(4)  Diabetic  drivers;  and 

(5)  Interested  parties  of  the  general 
public. 

For  the  purpose  of  the  following  dis¬ 
cussion  "prt^xments”  are  Indh'iduals 
who  support  the  current  rule  as  written 
and  "opponents”  are  Individuals  who 
support  a  relaxation  or  modification  of 
the  present  rule. 

Representatives  or  Medical,  Transpor¬ 
tation  AND  Union  Organizations 

Approximately  <me  out  of  every  three 
respondents  were  in  this  category  and  a 
ratio  of  two  to  one  existed  for  propon¬ 
ents  supporting  the  present  rule  as  writ¬ 
ten.  However,  as  a  group,  the  proponents 
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did  not  express  a  clear  cut  desire  to  see 
the  rule  strengthened  to  exclude  either 
diabetics  who  use  an  oral  hypoglycemic 
agent  to  control  their  condition  or  those 
Individuals  who  use  sulfonylures  (Ori- 
nase,  Tolinase,  Dymelor,  or  Diabinese) 
to  control  their  condition  from  driving. 

Specific  comments  supporting  the 
present  rule  as  written  follow:  The  Na¬ 
tional  Association  of  Motor  Bus  Owners, 
now  American  Bus  Association  (ABA) 
submitted  the  questions  presented  in 
Docket  No.  MC-76  to  their  medical  con¬ 
sultant  and  among  his  comments  were 
the  following: 

The  material  In  the  Advance  Notice  con¬ 
tains  an  exceiient  review  of  the  disease  con¬ 
cerning  its  etioiogy,  population,  manifesta¬ 
tion,  treatment,  and  compUcations.  Tliere  is 
aiso  an  exceiient  discussion  ooncerning  the 
work  environment  of  the  oommerciai  vehi- 
cie  driver,  stressing  the  frequency  of  physicai 
effort,  stress,  irregularities  of  the  Job,  the 
abrupt  duty-hour  changes,  the  physical  ef¬ 
fort  required,  the  responsibility  that  the  bus 
driver  has  to  large  numbers  of  passengers, 
the  unbalanced  work/rest  cycle,  long  driving 
periods  without  eating,  and  numerous  other 
complications  that  emphasize  the  fact  that 
diabetics  reqtdring  insulin  should  not  drive 
commercial  vehicles  in  Interstate  or  foreign 
commerce.  There  is  a  discussion  of  the  rela¬ 
tionship  of  diabetics  mellltus  to  the  wcsrk 
environment  of  commercial  vehicle  drivers. 
Throughout  this  work,  there  is  reference  to 
numerous  medical  reports  by  competent  ex¬ 
perienced  physicians.  Including  the  Ck>mmlt- 
tees  of  The  American  Diabetes  Association, 
the  American  Medical  Association,  and  the 
American  Occupational  Medical  Association, 
indicating  the  need  to  restrict  diabetics  re¬ 
quiring  Insulin  from  driving  commercial  ve¬ 
hicles.  Diabetics  requiring  Insulin  must  not 
be  permitted  to  become  commercial  vehicle 
drivers,  even  if  they  are  taking  small  dosages 
of  insulin.  Because  of  the  nature  of  the 
work,  the  physical  effort,  the  inability  to  re¬ 
main  on  a  regular  schedule,  hypoglycemia  or 
insulin  reactions  occur  frequently.  Even  If 
the  individual  was  under  rigid  frequent  con- 
trol'With  regular  periodic  visits  to  his  physi¬ 
cian,  it  would  not  be  advisable  to  permit 
these  people  to  drive  commercial  vehicles 
becaiise  the  supervision  of  these  rules  would 
be  Impossible.  The  Committees  of  the  Ameri¬ 
can  Occupational  Medical  Association,  the 
American  Medical  Association,  and  the 
American  Diabetes  Association,  as  well  as 
the  Medical  Commission  on  Accident  Ihre- 
ventlon  of  Great  Britain,  all  recommend 
that  diabetics  on  insulin  should  not  be  per¬ 
mitted  to  drive  commercial  vehicles. 

The  CThief  of  Metabolism,  Veteran’s 
Administration  Hospital,  Albany,  New 
York: 

•  •  ♦  vehemently  opposes  any  change  of 
regulations  that  would  permit  an  insulin- 
dependent  diabetic  to  drive.  Very  often  the 
hypoglycemic  reactions  of  such  patients  sire 
very  insidious  and  occur  without  warning. 

The  Committee  on  Accident  and  In¬ 
jury  Prevention  of  the  Medical  Society 
of  the  State  of  New  York  unanimously 
agreed  that  drivers  who  require  insulin 
should  not  drive  commerci^  motor  ve¬ 
hicles  in  interstate  or  foreign  commerce. 

The  American  Petroleum  Institute 
(API)  expressed  a  vital  Interest  in  reg¬ 
ulations  affecting  the  transportation  of 
hazardous  materials  by  highway..  Docket 
No.  MC-76  was  reviewed  by  members  of 


the  Medicine  and  Biological  Science  De¬ 
partment  of  American  Petroleum  Insti¬ 
tute,  which  includes  Corporate  Medical 
Directors,  Occupational  Physicians,  In¬ 
dustrial  Hygienists,  Toxicologists,  Safety 
Coordinators  and  other  health  profes¬ 
sionals  from  member  companies  of  the 
Institute,  and  the  reviewers  imanimously 
agreed  that  insulin-dependent  diabetics 
should  be  prohibited  from  operating  a 
commercial  motor  vehicle  In  Interstate 
commerce. 

One  comment  of  API  follows: 

The  text  of  the  Federal  Register  Notice 
makes  the  best  case  for  not  relaxing  the 
present  qualifications  and  we  know  of  no 
studies  or  reports  that  show  otherwise. 

The  Private  Truck  Council  of  America 
recommends  that  the  ciirrent  regulation 
with  respect  to  insulin-dependent  dia¬ 
betics  be  retained  as  is. 

The  National  Transportaticwi  Safety 
Board  commends  the  BMCS  for  the 
comprehensive  review  of  medical  stand¬ 
ards  for  insulin-dependent  diabetic 
drivers,  and  states : 

Since  there  is  no  back-up  system  on  a  bus 
to  take  over  when  a  driver  becomes  incapaci¬ 
tated,  passenger  safety  reqvilres  that  the 
driver's  ability  not  be  impaired  by  an  identi¬ 
fiable  medical  condition.  The  Board  believes 
that  the  medical  standard  should  not  be 
changed  to  permit  insulin-dependent  dia¬ 
betics  to  operate  commercial  motor  vehicles 
in  interstate  or  f<jrelgn  commerce. 

The  Department  of  Safety,  Division  of 
State  Police  of  New  Hampshire  supports 
the  present  rule  as  is : 

We  have  had  several  Instances  where  dia¬ 
betics  who  require  insulin  have  been  in¬ 
volved  in  accidents  or  stopped  because  it  was 
believed  they  were  (^>erating  under  the  in¬ 
fluence  of  alcohifl,  when  in  fact,  they  were 
on  the  verge  of  insulin  shock. 

The  American  Occupational  Medical 
Association,  Motor  Vehicle  Driver  Safety 
Committee,  goes  on  record  supporting 
the  present  rule  which  prohibits  insulin- 
dependent  diabetics  from  operating  com¬ 
mercial  motor  vehicles  in  interstate  or 
foreign  commerce.  . 

Our  opinion  is  based  on  ths  nature  of 
disease  plus  the  natme  of  treatment. 

The  American  Trucking  Association, 
Inc.  (ATA)  expressed  its  vital  Interest 
in  safety  regulations  which  effect  motor 
carrier  practices  and  operations  and  sup¬ 
port  retention  of  the  present  provision 
of  §  391.41(b)  (3). 

A  careful  review  of  the  medical  evidence 
in  the  preamble,  as  well  as  additional  state¬ 
ments  from  medical  authorities  fcunlliar  with 
the  physical  demands  Involved  in  truck  driv¬ 
ing,  clearly  indicates  that  the  severity  of  dia¬ 
betics  requiring  Insulin  for  control  is  so 
great  that,  coupled  with  the  possible  side- 
affects  from  the  use  of  insulin,  the  condition 
warrants  continued  disqualiflcatlon  of  such 
diabetics  from  driving  in  Interstate  or  for¬ 
eign  commerce.  In  light  of  the  medical  evi¬ 
dence,  it  takes  little  imagination  to  recog¬ 
nize,  for  example,  the  risk  attendant  to 
allowing  insulin-dependent  diabetics  to  take 
long  trips  alone  to  ^arsely  populated  and 
infrequently  patrcdled  areas,  as  other  inter¬ 
state  truck  drivers  often  do. 


The  ATA  also  believes  there  Is  sufS- 
clent  medical  evidence  that  diabetics 
who  control  their  conditions  with  oral 
hypoglycemic  agents  also  pose  a  signif¬ 
icant  risk  when  employed  as  truck 
drivers. 

The  ATA  recommends  that  the  BMCS 
undertake  a  survey  of  motor  carriers  to 
ascertain  the  safety  record  on  non-in¬ 
sulin-dependent  diabetics  before  any 
change  in  the  regulation  is  proposed  and 
adopted. 

The  American  Diabetes  Association 
was  one  of  the  few  organizations  that 
supported  its  opinion  with  documenta¬ 
tion.  The  Committee  on  Employment 
and  Opportunities  for  the  Diabetic, 
Amei-ican  Diabetes  Association,  submit¬ 
ted  11  separate  documents  to  support 
their  medical  conclusions. 

Th©  questions  proposed  by  the  BMCS  was 
presented  by  the  President  of  the  American 
Diabetes  Association’s  Committee  on  Employ¬ 
ment  and  Opportunities  for  the  Diabetic  at 
the  recent  national  meeting  of  the  American 
Diabetes  Association.  The  American  Diabetes 
Association’s  Committee  on  Employment  and 
Opportunities  for  the  Diabetic  is  dedicated 
to  flght  against  discrimination  in  employ¬ 
ment  against  patients  with  diabetes  mellltus. 
The  Committee  is  composed  of  doctors, 
nurses,  public  health  professionals,  diabetics 
and  parents  of  diabetics — aU  of  whom  are 
fostering  the  welfare  of  the  patient  with  dia¬ 
betes  mellltus.  We  view  with  dismay,  as  th© 
many  other  organizations.  Including  the 
WOTld  Health  Association,  the  restrictions 
hindering  employment  of  diabetics.  We 
strongly  urge  the  adoption  of  a  more  liberal 
attitude  which  will  aid  in  the  elimination  of 
discrimination  against  diabetics.  We  feel  that 
diabetics  should  have  the  same  chance  as  any 
other  person  of  obtaining  and  performing 
work  for  which  he  is  medically  and  voca¬ 
tionally  qualifled.  However,  we  feel  that  the 
data  available  to  date,  presented  in  the  Fed¬ 
eral  Register  on  March  28,  1977,  support  the 
present  Department  of  Transportation  Regu¬ 
lation  which  prohibits  insulin-taking  dia¬ 
betics  from  operating  a  commercial  motor 
vehicle  in  interstate  or  foreign  commerce. 

Also,  the  Committee  believes  that  dia¬ 
betics  who  are  controlled  by  diet  and 
with  hypoglycemic  agents,  should  not  be 
regulated. 

Generally,  organizations  that  favor  re¬ 
laxing  or  modifying  the  present  stand¬ 
ards  (opponents)  believe  that  the  quali¬ 
fication  determination  should  be  on  an 
individual  basLs. 

Specific  comments  follow: 

liie  International  Brotherhood  of 
Teamsters  (IBT)  vitally  Interested  in 
Docket  No.  MC-76  because  of  its  poten¬ 
tial  impact  on  their  members,  opposes 
the  blanket  disqualification  of  insulin - 
dependent  diabetics  who  operate  in  inter¬ 
state  or  foreign  commerce.  Also,  the  IBT 
union  opposes  the  disqualification  of  dia¬ 
betic  drivers  using  hypoglycemic  agents 
to  control  their  disease.  ’The  IBT  sup¬ 
ported  its  position  with  a  statement  from 
the  Chairman  of  the  Medical  Advisory 
Committee  of  the  IBT. 

For  patients  with  more  brittle  or  harder  to 
control  diabetes  who  are  on  an  injectable 
Insulin,  25  units  NPH  or  equal  of  long  acting 
Insulin,  they  should  be  allowed  to  drive  but 
should  be  checked  every  4  months  with  a 
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fasting  blood  sugar  and  2-hour  poe4>raDdlal 
blood  sugar.  For  those  drivers  on  low  dosages 
of  Injectable  Insulin  greater  oare  must  be 
taii^en  a-hen  on  longer  drives,  particularly  In 
less  patrolled  areas  such  as  out  West. 

In  drivers  taking  larger  amounts  of  Insulin, 
greater  than  25  units  NPH  and  which  also 
may  require  small  amounts  of  regular  Insu¬ 
lin.  some  regulation  may  be  required  for  the 
long-haul  tlrlTer,  particularly  when  In  the 
v.'u>  alone. 

Local  No.  662,  General  Drivers  and 
Helpers  Union,  suggests  that  the  doctors 
have  the  necessary  expertise  to  be  able 
to  know  If  a  person  Is  capable  of  driving. 

■Rie  Meadowbrook  Endocrinology  Clin¬ 
ic  and  Hormone  Laboratory  strongly 
urges  positive  action  hi  the  relaxation  of 
the  present  restriction  on  bisulln-taking 
diabetics  In  the  operation  of  Interstate 
trucks  or  buses. 

The  Director  of  the  Bureau  of  Safety, 
Maine  Department  of  Transportation, 
sui^rts  changes  In  the  present  rule. 

Diabetes  affects  different  people  In  various 
different  ways,  and  to  various  degrees.  It 
would  certainly  appear  to  me  that  with  the 
advancement  and  medical  technology  that 
have  occurred  In  the  past  few  years,  it  makes 
It  possible  for  many  of  the  diabetics  that 
have  been  prevented  from  driving  In  the  past 
to  now  be  able  to  do  so. 

iKDiviDUAL  Medical  Professionals 

This  category  represented  approxi¬ 
mately  17  percent  of  the  respondents 
and  as,  a  group,  favored  relaxation  or 
modification  of  the  present  rules.  None 
of  the  opponents  submitted  supporting 
documentation  and  only  a  few  of  the  in¬ 
dividuals  eritiqued  Docket  No.  MC-76. 

Proponents  who  support  the  present 
rule  as  written  stated: 

Although  I  am  strongly  In  favor  of  easing 
restrictions  on  diabetics,  I  am  opposed  to 
permitting  Insulin-dependent  diabetics  from 
(sic)  driving  commercial  motor  vehicles  In 
interstate  or  foreign  commerce. 

I  agree  with  the  supporting  data  and  rec¬ 
ommend  no  change  in  existing  regulations 
for  insulin-dependent  drivers. 

Research  has  established  that  diabetes  Is 
not  a  single  condition.  It  Is  a  cluster  of  ail¬ 
ments  and  the  Individual  diabetic  driver 
should  be  considered  In  relation  to  the  de¬ 
fined  disease.  Scone  diabetics  are  rather  con¬ 
trolled  by  diet  and  weight  reduction,  others 
only  by  very  careful  lifetime  management. 
Unfortunately,  metabolic  shortcomings  of 
the  diabetic  state  interfere  with  sharp  men¬ 
tal  focus  and  gradually  lower  motor  and  sen¬ 
sory  function.  Associated  vasculitis  Intro¬ 
duces  variable  secondary  effects  that  may 
gradually  reduce  vision  and  alertness.  Pro¬ 
gression  of  diabetic  damage  Is  usually  slow 
but  It  varies  widely.  In  summary,  the  Insulin- 
dependent  person  should  not  drive  trucks  or 
commercial  vehicles,  and  hypoglycemic 
agents  are  dangerous,  frequently  abused,  and 
those  who  use  them  probably  should  not 
drive  trucks. 

1  do  not  believe  that  drug-controlled  pa¬ 
tients  with  diabetes  mellitus  constitute  a 
safe  population  from  which  to  pick  commer¬ 
cial  vehicle  drivers.  The  character  of  the  work 
demands,  the  unpredictable  workloads,  and 
work-hours  enhance  the  probability  of  poor 
control  of  diabetes  mellitus.  This  increases 
the  risk,  of  hypoglycemic  shock,  episodes  and 
posslMe  hypaglyoesnlc-hypcrosmolor  epi¬ 
sodes.  and  with  chronle  brarder-Hne  control 
also  Increases  the  risk  of  unexpected  cerebral 


and  eoronary  artery  eoelalons  with  subse¬ 
quent  strokes  myocardial  Infarction. 

Specific  comments  of  individuals  sup¬ 
porting  the  relaxation  or  modifications 
of  the  present  rule  follow: 

It  Is  dU&cult  to  lump  all  diabetics  together 
Just  because  they  require  Insulin  as  opposed 
to  a  group  of  diabetics  who  do  not  take  In- 
srilln.  While  some  patients  require  Insulin 
and  have  diabetes  that  Is  very  difficult  to 
control  and  frequently  run  the  danger  of  in¬ 
sulin  reactions,  there  are  others  who  require 
only  small  dosages  of  Insulin  and  never  have 
Insulin  reactions  and  are  as  stable  from  the 
medical  standpoint  as  any  non-diabetic.  In 
this  type  of  patient,  I  think  that  there  should 
be  no  blanket  rule  against  them  earning  a 
living  by  driving  a  truck.  Ihe  stability  of 
diabetes  and  their  adherence  to  a  diabetic 
regimen  should,  of  course,  be  documented  by 
their  physician  or  other  observers  for  each 
individual  becau.se,  of  course,  there  is  a  lot  at 
stake. 

The  quality  of  the  insulin  has  been  refined, 
allowing  smaller  dosages  to  keep  a  diabetic 
condition  well  In  control,  and  much  has 
been  done  in  the  area  of  diet  management. 
In  fact,  an  individual  who  has  been  insulin - 
dependent  since  early  youth,  will  very  likely 
be  a  more  careful  person  because  he  has  had 
to  live  with  and  manage  bis  diabetes  f<»’ 
many  years.  We  feel  that  a  Federal  Regula¬ 
tion  disqualifying  all  insulin-dependent  In¬ 
dividuals  from  being  interstate  drivers  Is  a 
gross  discrimination  against  many  such  per¬ 
sons  and  requires  an  Immediate  and 
thorough  review  by  the  iq>propriate  agencies. 

I  have  in  my  practice  a  number  of  Juvenile 
and  adult-onset  diabetics  who  are  controlled 
on  varying  amounts  of  insulin.  Many  of  these 
have  done  exceedingly  well  for  many  years, 
without  any  episodes  of  either  acidosis  or 
insulin  shock.  It  occurs  to  me  that  these 
people  lead  practically  normal  life  styles,  and 
1  see  no  reaeon.  In  people  who  manifest  this 
degree  of  stability  to  be  (x>ncerned  about 
their  driving. 

Any  regulation  that  discourages  men  with 
diabetes  from  obtaining  the  best  available 
treatment  (namely  Insulin)  has  \mfortunate 
affect  upon  them  both  physiologically  and 
physically.  It  is  In  fact  true,  that  men  who 
drive  trucks  fOT  a  living  avoid  the  use  of 
Insulin,  solely  because  of  this  regulation,  and 
their  health  may  deteriorate  uimecessaiily 
on  tills  account. 

To  restrict  diabetes  to  the  rule  set  forth  on 
Docket  No.  MC-76  Is  all  but  okay.  I  am  think¬ 
ing  specifically  of  a  man  In  my  practice  who 
will  not  show  himself  and  walks  around  In 
ketosis  with  blood  sugars  in  the  BOO  range 
because  he  knows  that  your  ruling  would  be 
the  end  of  his  livelihood. 

The  vast  majority  of  insulin-dependent 
diabetic  patient*  are  able  to  regulate  their 
diet  and  activity  so  that  they  can  perform  al¬ 
most  any  Job.  I  have  treated  over  6,000 
diabetics  in  the  past  30  years,  and  there  Is 
no  Job  that  you  can  name  that  I  have  not 
had  at  lea-st  one  patient  perform  that  job  In 
a  successful  manner.  About  one  percent  of 
all  insulin-dependent  diabetic  patients  have 
lost  normal  homostatlc  mechanisms  for  con¬ 
trolling  their  blood  glucose  and  are  subject 
to  unpredictable  hypoglycemia.  These  un¬ 
stable  patients  should  not  drive  motor  vehi¬ 
cles  and  we  would  not  be  Justified  In  dis¬ 
criminating  all  diabetics  If  we  apply  a  rule 
that  affects  99  percent  who  cause  no 
problems. 

Motor  Carrier  Representatives 

Approximately  30  percent  of  the  re¬ 
spondents  were  frc«n  this  category.  The 


motor  carrier  representatives  were  three 
to  one  In  suppcNrt  of  the  present  rule  as 
written.  Four  pn^xments  beUeve  the 
driving  restrictions  should  he  strength¬ 
ened  to  preclude  those  drivers  who  con¬ 
trol  their  condition  by  use  diet  and 
oral  hypoglyc«nlc  agents  from  driving 
cmnmerclal  vehicles.  The  ft^owing  ccmi- 
ments  are  a  summary  (tf  the  general 
views  of  the  individuals  who  suwxirt  the 
present  rule  as  written. 

The  Federal  Register  report,  was  excel¬ 
lently  and  professionally  presented,  and  I 
feel  accurately  reflects  the  various  problems 
Involved  with  such  changes. 

The  concept  of  occupational  restriction 
with  pebple  with  various  medical  problems 
Is  not  limited  to  diabetics.  Certainly,  the 
compensated  cardiac  has  also  expected  limi¬ 
tations  and  occupations  that  common  sense 
dictate.  The  concept  of  a  “controlled 
diabetic,"  however.  Is  largely  a  misnomer  and 
that  control  Is  based  on  multiple  stabilizing 
factor;  and  interstate  ocmimme,  by  its  very 
nature,  makes  "control'*  hazardous  and 
unrealistic. 

The  Advance  Notice  of  this  possible  cliange 
is  riddled  with  reasons  to  leave  Section  391.- 
41  (b)  (3)  as  is.  For  Instance,  “*  *  *  diabetes 
Is  a  complex  puzzle  still  to  be  solved  •  •  • 
sudden  driving  inci^acltatlon  •  •  •  dia¬ 
betes  complicated  by  Infections  mr  other 
stress  *  *  •  abeerfute  control  of  these  dis¬ 
eases  has  not  been  achieved  •  *  *  driver 
blackout  •  *  •  may  go  Into  insulin  shock." 

1  know  of  no  other  occupskion  which  has 
built  Into  it  as  much  Irregulsr  pattern  as 
over-the-roed  truck  driving.  The  nature  of 
this  occupation  is  such  that  no  matter  how 
much  care  is  taken  there  will  be  times  when 
regular  patterns  cannot  be  followed. 

Each  carrier  has  a  responsibility  of  devel¬ 
oping  a  program  that  will  enable  them  to 
have  a  safe  operation.  It  is  when  exemptions 
are  granted  for  various  physical  problems 
that  we  may  have  put  ourselves  Into  a  situa¬ 
tion  tlrat  may  not  enable  us  to  have  the  sale 
operation.  Many  times,  I  believe  we  lose  sight 
of  the  fact  the  possibility  of  what  can  hap'. 
pen  11  a  driver  Is  not  physically  qualifled  and 
operates  a  comm^clal  vehicle. 

The  present  Regulation.  •  was 

adopted  after  much  study  and  research  and 
Is  suppwted  by  the  position  at  the  U.S.  Pub¬ 
lic  Health  Service  whch  takes  the  position 
that:  ‘Since  diabetes  is  a  disease  which,  on 
many  occasions,  can  result  In  the  loss  of 
consciousness  or  diswlentatlon  In  time  and 
space,  kt  seems  to  us  that  any.  except  a  very 
mild  diabetic,  should  be  considered  as  an 
unsafe  operator  of  a  motra-  vehcle.  Certainly 
a  person  who  receives  insulin  is  in  double 
Jeopardy  of  becoming  incapacitated.  This  is 
BO  because.  In  the  first  Instant,  this  disease 
is  probably  of  greater  severity,  and  sec¬ 
ondly,  Insulin  per  se  may  result  in  loss  of 
consciousness  under  certain  conditions 
where  tt  is  not  used  properly.’  " 

Blackouts  come  on  suddenly  with  a  dia¬ 
betic.  Certainly  an  airline  pilot  could  not 
qualify  If  he  had  a  diabetic  problem,  then 
ahy  a  bus  driver  or  truck  driver. 

As  the  natoiAi.  Registsi  report  noted,  “In 
each  of  these  studies,  there  wes  a  significant¬ 
ly  higher  accident  risk  associated  with  the 
diabetic  driver,"  and  It  is  our  opinion  that 
sny  “risk"  to  not  In  the  best  interest  of  safety 
on  the  higbwwBW. 

Altbough  medical  scienoe  has  made  great 
strides  at  (xmtralUng  dlabetie  reactive  synm>- 
tome,  we  muat  ask  the  qnastton — Can  ame 
uncontroUed  reaction  wbtoh  may  eauae  diatb 
or  eerlooa  Injury  to  either  the  driver  or 
others  be  oreiiocdced? 
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Personal  family  experience  has  shown  some 
diabetics  do  not  maintain  a  stable  posltlcm 
on  Insulin.  They  can  be  forgetful  and  can 
over  or  under  administer  Insulin.  All  these 
things  could  cause  serious  problems  on  the 
Nation’s  highways. 

One  respondent  submitted  case  studies 
of  diabetic  drivers,  and  concluded: 

*  *  *  The  diabetic  taking  insulin  can 
conceal  the  fact,  at  least  for  a  whUe,  if  they 
stick  to  a  rigid  dieting  and  medication  sched¬ 
ule,  and  are  wUllng  to  falsify  some  answers 
on  physical  examination  forms,  and  diabetic 
drivers  can  easily  become  a  deadly  menace 
on  our  streets  and  highways  while  driving 
large  commercial  vehicles  regardless  of  aU 
precautionary  measures  taken  to  try  and 
control  their  problem. 

Due  to  the  irregrularity  of  hours  on  duty, 
delay  schedules  caused  by  breakdowns,  load¬ 
ing  or  unloading  delays  to  traffic  congestion, 
is  not  possible  for  a  driver  to  get  his  rest  or 
meals  on  a  routine  basis  as  is  required  by 
diabetics  requiring  Insulin.  It  would  not  be 
in  the  best  Interest  of  these  individuals  or 
the  public  to  allow  them  to  drive  commer¬ 
cial  vehicles. 

Specific  comments  of  individuals  sup¬ 
porting  relaxation  or  modification  of  the 
present  rule  follow : 

I  would  like  to  encourage  you  to  eliminate 
this  ruling  as  I  believe  that  is  grossly  unfair 
to  a  large  segment  of  our  population. 

1  have  been  in  safety  work  for  16  years,  so 
I  make  this  statement  with  a  sound  under¬ 
standing  of  the  problems,  but  I  believe  these 
people  know  their  problems  and  will  cer¬ 
tainly  take  treatment  as  needed. 

It  Is  our  comment  that  diabetes  that  can 
oe  controlled  by  insulin  injections  applied  by 
the  driver  himself  should  not  be  considered 
a  physical  defect  to  automatically  disquaUfy 
a  person  from  driving  commercial  vehicles 
in  interstate  commerce.  We  feel  that  restric¬ 
tions  in  the  present  absolute  form  should  be 
lifted  and  that  exemptions  should  be 
granted,  depending  on  the  judgment  of  med¬ 
ical  specialists. 

Drivers  should  only  be  disqualified  in  in¬ 
stances  where  there  is  a  history  of  reactions. 
Dosages  should  not  be  the  criteria  for  estab¬ 
lishing  a  minimum  medical  standard.  Such 
standards  should  be  based  on  the  degree  to 
which  his  diabetes  is  controlled. 

I  have  dealt  with  diabetes  for  some  years 
now,  and  I  find  that  Just  as  many  problems 
arise  with  the  use  of  oral  medication  as  with 
insulin.  In  either  case,  your  diet  must  be 
watched,  but  this  is  done  just  as  well  while 
driving,  as  a  person  who  holds  down  a  Job 
and  must  eat  away  from  home. 

Diabetic  Drivers 

This  category  accounted  for  11  percent 
of  the  total  amount  of  respondents.  Gen¬ 
erally,  the  diabetic  driver  believed  the 
present  rule  was  discriminatory  and  in¬ 
dicated  that  diabetic  drivers  are  no  more 
a  hazard  on  the  road  than  anyone  else. 
All  of  the  respondents  in  this  category 
supported  a  relaxation  of  the  present 
rule. 

Specific  comments  follow: 

I  hold  feelings  of  discrimination;  as  if  I 
were  a  handicap.  The  law  was  made  for  safety 
precautions  because  some  diabetics  have 
symptoms  such  as  blackouts.  For  myself,  I 
keep  on  a  prescribed  diet,  take  my  insulin 
daily,  water  ski,  snow  ski,  race  motorcycles, 
backpan  (pack)  but  I  can’t  drive  a  truck 
even  though  I  own  7  of  them. 


Lift  the  40-yeer  old  ben  that  prevents  dia¬ 
betics  from  driving  Interstate  tracks  and 
hauling  hasardous  materials. 

I  take  4  unite  of  MFH  moo  each  day  and 
I  have  found  no  jnoblems  or  dlfllcnl^  of  any 
kind  In  caring  for  mjrself  and  the  equipment 
needed  while  1  am  on  the  road. 

As  you  know,  the  President  of  the  United 
States  is  trying  to  put  people  back  to  work, 
and  It  appears  that  the  Federal  Government 
Is  trying  to  put  people  out  of  work,  by  put¬ 
ting  such  unnecessary  stipulations  on  people. 

Comments  of  the  General  Public 

This  category  made  up  16  percent  of 
the  respondents  that  submitted  com¬ 
ments  to  Docket  No.  MC-76.  Nearly  one- 
third  of  the  respondents  in  this  cate¬ 
gory  were  the  result  of  a  form  letter 
supporting  a  particular  diabetic  driver 
and  requesting  that  the  40-year  ban  that 
prevents  diabetics  from  operating  inter¬ 
state  trucks,  buses,  and  vehicles  hauling 
hazardous  materials  be  lifted.  Most  of 
the  respondents  cited  the  present  rule 
as  being  discriminatory  toward  diabetics 
and  suggested  that  diabetics  imder  con¬ 
trol  are  no  more  of  a  risk  than  the  aver¬ 
age  interstate  truck  driver.  All  of  the 
respondents  in  this  category  supported 
a  relaxing  of  the  present  rule. 

Specific  comments  follow: 

With  proper  diet  and  control  of  insulin 
intake,  I  feel  a  diabetic  is  as  healthy  as  any 
individual. 

* 

Diabetes  is  now  better  understood  and  con¬ 
trolled  and  I  believe  that  a  diabetic  who  can 
show  a  history  of  control  should  be  granted 
operating  privileges. 

Most  diabetics  know  when  to  eat  and  when 
to  take  insulin  and  have  plenty  of  time  to 
prepare  themselves  for  any  emergencies. 

Miscellaneous  Comments 

One  respondent  suggested  that  the 
FHWA  get  its  final  decision  from  the 
American  Medical  Association.  Hie  po¬ 
sition  of  the  Committee  on  Medical 
Aspects  of  Automotive  Safety  of  the 
American  Medical  Association  stated  in 
its  “Physician’s  Guide  for  Determining 
Driver  Limitation:  that  patients  having 
diabetes  well  controlled  by  insulin  may 
drive  private  vehicles  but  should  be 
advised  against  driving  commercial  or 
passenger  transport  vehicles,  because  of 
the  possibility  of  an  episode  of  hypo¬ 
glycemia.”  This  position  was  discussed 
in  Docket  No.  MC-76. 

Several  respondents  suggested  that  a 
study  be  conducted  with  regard  to  dia¬ 
betics  who  are  controlling  their  condition 
with  the  use  of  oral  hypoglycemic  agents 
and  diet  before  any  further  rulemaking 
activity.  The  Bureau  will  consider  the 
possibility  of  future  research  in  this  area. 

Another  respondent  suggested  hear¬ 
ings  be  held  to  discuss  the  subject  in 
more  detail.  The  Bureau  has  documented 
its  position  thoroughly  in  Docket  No. 
MC-76,  and  believes  that  public  hearings 
are  not  necessary. 

Finally,  one  respondent  prescribed 
dosage  levels  of  insulin  as  a  standard  for 
granting  exemptions  to  the  present  rule. 
This  opinion  was  not  documented  with 
evidence.  As  discussed  In  MC-76  and 
pointed  out  by  a  few  respondents  an 


exemption  to  the  present  rule  based  on 
insulin  levels  is  not  practical  or  feasible 
because  of  the  complexities  involved  and 
the  many  variables  that  must  simul¬ 
taneously  be  controlled  and  considered. 

Determination  of  Issues 

In  an  ANPR  issued  in  March  1977,  the 
Federal  Highway’s  Bureau  of  Motor  Car¬ 
rier  Safety  documented  its  position,  sup¬ 
ported  by  over  40  separate  references, 
that  insulin-dependent  diabetics  should 
not  operate  commercial  motor  vehicles 
in  interstate  or  foreign  commerce. 

The  Bureau  of  Motor  Carrier  Safety 
has  carefully  sought  and  collected  public 
views  on  the  ANPR  and  the  present  dia¬ 
betic  rule,  §  391.41(b)  (3)  of  the  Federal 
Motor  (Carrier  Safety  Regulations,  and 
has  completed  a  review  of  the  docket 
comments. 

Recognizing  that  many  of  the  re¬ 
spondents  are  experts  in  their  field,  each 
comment  was  judged  on  its  own  merit. 
The  comments  which  were  supported 
with  documentation  were,  however,  giv¬ 
en  more  weight  in  the  final  determina¬ 
tion.  For  example,  the  American  Diabe¬ 
tes  Association’s  Committee  on  Employ¬ 
ment  and  Opportimities  for  the  Diabetic 
submitted  separate  dociunents  in  sup¬ 
port  of  the  current  rule.  Also,  one  motor 
carrier  submitted  several  histories  on 
diabetic  commercial  motor  vehicle  driv¬ 
ers.  In  contrast  very  few  of  the  respond¬ 
ents  who  supported  a  relaxation  of  the 
current  rule  directly  commented  on  the 
data  in  the  Advance  Notice  of  March  28, 
1977.  Those  supporting  relaxation  also 
failed  to  submit  any  medical  references 
in  support  of  their  position. 

In  the  final  analysis,  because  both  the 
more  substantive  medical  comments  and 
the  medical  literature  cited  in  the  Ad¬ 
vance  Notice  support  retention  of  the 
present  rule,  it  is  evident  that  the  inter¬ 
est  of  highway  safety  is  better  protected 
by  retaining  the  rule  in  its  present  form. 
Consequently,  the  following  final  deter¬ 
minations  are  issued: 

(1)  Section  391.41(b)  (3)  has  a  ration¬ 
al  basis  in  fact,  to  preclude  insulin-de¬ 
pendent  diabetics  from  operating  com¬ 
mercial  motor  vehicles  in  interstate  or 
foreign  commerce: 

(2)  It  is  apparent  from  the  comments 
that  all  diabetics  should  not  be  restricted 
from  driving  motor  vehicles  in  interstate 
or  foreign  commerce,  and  the  present 
rule  will  not  be  strengthened; 

(3)  Docket  No.  MC-76  did  not  gen¬ 
erate  any  new  information  which  war¬ 
rants  rulemaking  activity  to  preclude 
diabetic  drivers,  who  control  their  con¬ 
dition  by  the  use  of  oral  hypoglycemic 
agents  and/or  diet,  from  driving  in  in¬ 
terstate  or  foreign  commerce; 

(4)  There  is  no  support  for  the  grant¬ 
ing  of  exemptions  to  the  rule  based  on 
dosage  levels  of  insulin;  and  finally, 

(5)  Docket  No.  MC-76  identified  a  few 
studies  that  implied  that  users  of  sul- 
fonylureas  may  be  more  prevalent  to  hy¬ 
poglycemic  reactions,  but  no  further  in¬ 
formation  was  submitted  in  this  area 
and  the  response  to  this  issue  was  in- 
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adequate  to  support  rule-making  activity 
without  further  research. 

This  Docket  closing  notice  Is  Issued 
under  the  authority  of  Section  204,  In¬ 
terstate  Commerce  Act,  as  amended,  49 
nJ3.C.  304,  Section  6,  Departm^t  of 
Transportation  Act  (49  U.S.C.  16655(e) 
(f) ) ,  and  the  delegations  of  authority  by 
the  Secretary  of  Transportation  and  the 
Federal  mghway  Administration  In  49 
CFR  1.48  and  301.60. 

Issued  on  October  31, 1977. 

Kenneth  L.  Pierson, 
Acting  Director, 
Bureau  of  Motor  Carrier  Safetg. 

[FR  Doc.77-319n  Piled  ll-2-77;8:46  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  wndlife  Service 
[50  CFR  Part  17] 

TEN  SPEaES  OF  REPTILES 
Status  Review 

AGENCY:  nsh  and  WUdllfe  Service, 
Interior. 

ACTION:  Review  of  the  status  of  ten 
(10)  species  of  reptiles. 


SXTMklARY:  The  Service  Is  reviewing 
the  status  of  ten  (10)  species  of  reptiles 
to  determine  whether  they  should  be 
proposed  as  Endangered  or  Threat^ied 
species.  There  Is  sufficient  evidence  that 
overcollection  and  habitat  destruction 
may  be  contributing  to  the  decline  of 
these  species  to  warrant  a  review  of  their 
status.  This  review  will  provide  addi¬ 
tional  Information  upon  which  a  deter¬ 
mination  can  be  made. 

DATE:  Information  regarding  the  status 
of  these  species  should  be  submitted  on 
or  before  February  1, 1978. 

ADDRESS:  Comments  and  Information 
should  be  submitted  to  the  Director 
(OES),  UJS.  Fish  and  WUdllfe  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Mr.  Keith  M.  Schreiner.  Associate 
Director — ^Federal  Assistance,  Fish  and 
WUdllfe  Service.  UH.  Department  of 
the  Interior.  Washington,  D.C.  20240; 
phone:  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  species  of  reptUes  for  which  this  no¬ 
tice  of  review  Is  Issued  are  as  foUows: 


Scientifle  name 

Common  name 

Where  found 

AmjiliUbaetuibakeri...  _ 

Baker’i  legless  Usard. . . 

Puerto  Bloa' 

Pnndennit  elrinlr _ _ _ 

LamttropeUit  gttvim  tjUendida.... 
Lampropeitit  mexieana  alUma.... 

Desert  Ungsnake . . . . . 

Oray-banded  kinxsnake _ _ 

Arizona,  New  Masioo,  Texas,  Oklahoma. 
Texas. 

PItuopkit  melanoleuetu  lodingi... 
PMuophit  vuiatutleuau  nUlwtiu.. 
StOoioma  extenuatum.. 

Black  pine  snake _ _ _ 

Louisiana  pine  snake . . . 

Short-tailnd  snake -  .  .  ... 

Louisiana,  Mississippi,  Al^ama. 

Looisiaiia,  Texas. 

Florida. 

TmUOla  eolUiea . 

Miami  crowned  snake . . . 

Do. 

California. 

In  these  species  and  the  destruction  of 
their  habitat. 

The  primary  author  of  this  document 
Is  Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species. 

Note. — ^The  Servloe  has  determined  that 
this  document  does  not  contain  a  major  ac¬ 
tion  requiring  preparation  of  an  Boonomle 
Impact  Statement  imder  Szecutlve  Order 
11949  and  OMB  Circular  A-107. 

Dated:  October  27,1977. 

Lynn  A.  Oreenwalt, 

Director,  Fish  and  Wildlife  Serviee. 

[FR  Doc.77-ai704  Filed  11-S-TT;S:48  am] 


The  Service  Is  seeking  the  views  on 
the  status  of  these  reptUes  from  the 
Governors  of  Alabama,  Arizona,  Cali¬ 
fornia,  Florida,  Guam,  Louisiana,  kfis- 
slsslppl.  New  Mexico,  Oklahoma,  Puerto 
Rico,  and  Texas,  as  weU  as  the  Acting 
High  Commissioner  of  the  Pacific  Trust 
Territories.  Other  Interested  parties  are 
hereby  Invited  to  submit  any  factual  In¬ 
formation,  including  publication  and 
written  reports,  which  Is  germane  to 
this  status  review.  The  Service  Is  espe¬ 
cially  Interested  In  receiving  Informa¬ 
tion  concerning  the  collection  and  trade 
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[ 3410-07 ] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  No.  A509] 

MINNESOTA 

Designation  of  Emergency  Areas; 

Correction 

On  October  11,  1977,  the  Secretary  of 
Afliriculture  determined  that  farming, 
ranching,  or  aquaculture  operations  were 
substantially  affected  in  Clay  and  Mah¬ 
nomen  Coimties,  Minnesota,  to  be  named 
as  emergency  loan  areas. 

In  FR  Doc.  77-31090  appiearing  at  page 
56629,  in  the  issue  of  Thursday,  October 
27.  1977,  the  following  change  is  made: 
the  date  of  the  severe  wind  and  hailstorm 
should  have  been  shown  as  June  29, 1977, 
for  Clay  County. 

Done  at  Washington,  D.C.,  this  26th 
day  of  October,  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

[FIR  Doc.77-31803  Piled  ll-2-77;8:45  am] 


[ 3410-07  ] 

[Designation  No.  A515] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Texas 
Counties  as  a  result  of  drought  May  1 
through  September  30.  1977,  in  Ellis 
County  and  April  15  through  September 
30,  1977,  in  McLennan  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velfHiment  Act,  as  amended,  and  the  pro¬ 
visions  of  7  CFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  Dolph  Briscoe 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  17,  1978,  for  physical  losses 
and  October  19,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 


Done  at  Washington,  D.C.,  this  26th 
day  of  October,  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  AdministraUoiu 
[PR  Doc.77-31805  Piled  11-2-77:8:45  am] 


[3410-11  ] 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad¬ 
visory  Committee  will  meet  at  the  resi¬ 
dence  of  Samuel  S.  Johnson,  Camp  Sher¬ 
man,  Oreg.  97730,  at  5:30  p.m.  on 
Wednesday,  November  30,  1977. 

The  subject  of  this  meeting  will  be  the 
results  of  public  involvement  pertaining 
to  the  Draft  Environmental  Impact 
Statement  of  the  Land  Management  Plan 
of  the  Deschutes  National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor  or  Kay  Coyner  at 
211  NE  Revere,  Bend,  Oregon  97701,  tele¬ 
phone,  503-382-6922.  Written  statements 
may  be  filed  with  the  Committee  before 
or  after  the  meeting. 

Dated:  October  28, 1977. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[PR  Doc.77-31850  Piled  ll-2-77;8:45  am] 


[3410-11  ] 

10-YEAR  TIMBER  RESOURCE  MANAGE¬ 
MENT  PLAN  FOR  MT.  HOOD  NATIONAL 
FOREST 

Availability  of  Final  .Znvironmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Mt.  Hood 
National  Forest  Timber  Resource  Man¬ 
agement  Plan,  USDA-FS-R6-FES 
(Adm) -76-14. 

The  environmental  statement  concerns 
a  proposed  revision  of  the  Timber  Re¬ 
source  Management  Plan  of  the  Mt. 
Hood  National  Forest.  The  current  plan 
w^as  proposed  in  1962  and  is  outdated. 
Significant  advances  in  intensive  Forest 
Management  and  in  the  methods  for  de¬ 
termining  annual  harvest  levels  have 
occurred  since  the  last  plan  was  pre¬ 
pared.  The  changes  need  to  be  reflected 


in  a  new  Timber  Resource  Management 
Plan.  The  environmental  statement  de¬ 
scribes  a  proposed  action  and  several 
alternatives  based  on  the  different  levels 
of  management  Intensity  and  different 
management  strategies.  The  proposed 
action  best  meets  resource  and  Forest 
Service  policy  requirements  while  allow¬ 
ing  the  harvest  of  66.67  mililon  cubic  feet 
(364.1  million  board  feet)  of  timber  an¬ 
nually.  The  proposed  action  programs  an 
additional  6.77  million  cubic  feet  (44.3 
million  board  feet)  of  timber  annually 
above  the  level  set  by  the  current  plan. 
The  proposed  plan  incluudes  an  aggres¬ 
sive  effort  to  salvage  dead  timber,  to  re¬ 
forest  land  and  to  apply  intensive  silvi¬ 
cultural  practices  on  those  acres  of  land 
available  for  timber  production,  reforest¬ 
ation  of  nonstock  backlog  acres  is 
planned,  as  well  as  planting  genetically 
superior  trees  in  the  last  two  years  of  the 
ten  year  period  encompassed  in  the  pro¬ 
posed  plan.  The  Mt.  Hood  Timber  Re¬ 
source  Management  Plan  does  not  pro¬ 
pose  land  allocations  to  various  uses; 
rather,  it  sets  levels  of  timber  harvest  on 
the  area  allocated  to  timber  production 
by  land  management  planning  processes 
and  coordinates  timber  harvest  with 
other  uses. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  October  26, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20013. 
USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW.  Pine,  Portland,  Oreg.  97204. 
Mt.  Hood  National  Forest,  Supervisors  Office, 
2440  SB.  195th  Avenue,  Portland,  Oreg. 
97233. 

Barlow  Ranger  Station,  Dufur,  Oreg.  97021. 
Bear  Springs  Ranger  Station.  Maupln,  Oreg. 
97037. 

Clackamas  Ranger  Station,  Estacada,  Oreg. 
97023. 

Columbia  Gorge  Ranger  Station,  Troutdale, 
Oreg.  97060. 

Estacada  Ranger  Station,  Estacada,  Oreg. 
97023. 

Hood  River  Ranger  Station,  Parkdale,  Oreg. 
97047. 

Zigzag  Ranger  Station,  Zigzag,  Oreg.  97073. 

Colleges  and  libraries  in  the  vicinity  of 
the  Mt.  Hood  National  Forest  have  refer¬ 
ence  copies  available. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Mt.  Hood  National  Forest,  2440 
SE.  195th  Avenue,  Portland,  Oreg.  97233. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
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and  local  agencies  as  outlined  ta  the 
CEQ  guidelines. 

Dated:  October  26,  1977. 

COSTIS  li.  SWAKSOK, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ing  and  Budgeting. 

[FR  DOC.77-S1774  PUed  11-2-77:8:45  am] 


[3410-16] 

Son  Conservation  Service 

ASH  CREEK  FLOOD  PREVENTION  RC&O 
MEASURE,  OREGON 

Intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Bnvlroninental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CPR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CPR  Part  650) ;  the  Soil  0(m- 
servation  Service,  UJS.  Department  of 
Agriculture,  grlves  notl6e  that  an  environ¬ 
mental  impact  statement  is  being  pre¬ 
pared  for  the  Ash  Creek  Flood  Preven¬ 
tion  RC&D  Measure,  Polk  County,  Oreg. 

The  environmental  assessement  of  this 
Federal  action  Indicates  the  project  may 
cause  significant  local  Impacts  (m  the 
environment.  As  a  result  of  these  find¬ 
ings,  Mr.  Guy  W.  Nutt,  State  Conserva¬ 
tionist,  has  determined  that  the  prepa¬ 
ration  and  review  of  an  environmental 
impact  statement  is  needed  for  this 
project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of  im¬ 
provement  include  the  modification  of 
about  6,300  feet  of  the  north  fork  of 
Ash  Creek,  plus  a  diversion  of  approxi¬ 
mately  1,135  feet  to  bypass  about  2  miles 
of  a  tributary. 

A  draft  environmental  Impact  state¬ 
ment  will  be  prepared  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  Invites  partici¬ 
pation  of  agencies  and  tndivldutds  with 
expertise  or  Interest  in  the  preparation 
of  the  draft  environmental  Impact  state¬ 
ment.  The  draft  environmental  impact 
statement  will  be  developed  by  Mr.  Guy 
W.  Nutt,  State  Conservatjonlst,  Soil  Con¬ 
servation  Service,  Federal  Building,  16th 
Floor,  1220  6W,  3rd  Avenue,  Portland, 
Oreg.  97209. 

Dated:  October  21, 1977. 

M.  D.  Burdick, 

Director,  Resource  Development 
Division,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resource  Conservation  and 
Development  Program — Public  Law  87-703, 
16  U.S.C.  690  a-f,  g.) 

{FR  Doc.77-31775  Filed  11-2-77:8:45  am] 


[3410-16] 

CITY  OF  SHOSHONE  CRITICAL  AREA 
TREATMENT  MEASURE,  IDAHO 

Intent  to  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969;  the  Coimcfl  on  Environmental 
Quality  Guidelines  (40  CFB  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650);  the  Soil  Ckm- 
servation  Service,  UB.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  City  of  Shoshone  Criti¬ 
cal  Area  Treatment  Measure,  Lincoln 
Ooimty,  Idaho. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  L  Garrison,  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  not  needed 
for  this  measure. 

This  measure  consists  of  placing  rip¬ 
rap  on  the  eroding  banks  of  the  little 
Wood  River  at  seven  sites  in  the  City 
limits  of  Shoshone,  Ididio.  A  temporary 
diversion  will  also  be  constructed  to  par¬ 
tial  dewater  the  stream  while  construc¬ 
tion  is  carried  out. 

The  notice  of  intent  to  not  prepare  an 
environmental  Impact  statement  has 
forwarded  to  Council  (m  Environmental 
Quality.  The  basic  data  developed  during 
the  environmental  assessment  is  on  file 
i>.nd  may  be  reveiwed  by  Interested  par¬ 
ties  at  the  Soil  Conservation  Service,  304 
N(Hth  Eighth  Street,  Ro<xn  302,  Boise, 
Idaho  83702.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agencies 
and  Interested  parties.  A  limited  number 
of  copies  of  the  environmental  Impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
December  5,  1977. 

Date:  October  27, 1977. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

(Catalog  of  Federal  DomesUe  Asslstanoe  Pro¬ 
gram  No.  10.901,  Resource  OonsMrvatloti  and 
Development  Program — ^Public  Law  87-703, 
16  UJS.C.  690  a-f.  g.) 

[FR  Doc.77-31873  FUed  H-2-77;8:46  am] 

[3410-16] 

DEEP  CREEK  FARM  IRRIGATION 
MEASURE,  IDAHO 

Intent  to  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  <m  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CPR  Part  650) ;  the  Soil  Conser¬ 
vation  Service,  U.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Deep  Creek  Farm  Irri¬ 
gation  Measui-e,  Oneida  County,  Idaho. 

The  environmental  assessment  of  this 
federally-assisted  action  Indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  envlronmoit.  As  a  result  of  these 
findings,  Mr.  Amos  L  Oanis<m,  Jr.,  State 
Ccmservatkxilst,  has  determine  that  the 
preparation  and  review  of  an  envlrtm- 
mental  Impact  statement  is  not  needed 
f<n:  this  measure. 

The  measure  concerns  a  plan  for  con¬ 
verting  an  existing  (^n  ditch  Irrigation 
system  to  a  gravity  pressured  sprinkler 
irrigation  system.  The  planned  works  of 
improvement  include  approximately  22.5 
miles  of  pressure  pipeline  and  necessary 
aimurtenances.  There  will  be  about  3,800 
acres  of  on-farm  sprinkler  systems  and 
irrigation  water  management  associated 
with  the  measure. 

The  notice  if  Intent  to  not  prepare  an 
mivironmental  impact  statement  has 
been  forwarded  to  the  Coimcll  on  En¬ 
vironmental  Quality.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be  reviewed 
by  Interested  parties  at  the  Soil  Conser¬ 
vation  Service,  304  North  Eighth  Street, 
Room  302,  Boise,  Idaho  83702.  An  en¬ 
vironmental  Impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
pcutles.  A  limited  number  of  copies  of  the 
environmental  impact  appraisal  is  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  December  5, 1977. 

Dated:  October  21, 1977. 

M.  D.  Burdick, 

Director,  Resource  Development 
Division,  Soil  Conservation 
Service. 

(CatcJog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resource  Ck)nservatlon  and 
Development  Program — Public  Law  87-703, 
16  nB.G.  690  ar-f,  g.) 

[FR  Doc.77-31777  Filed  11-2  77:8:45  am] 


[ 3410-16 ] 

DEL  NORTE  PUBLIC  WATER-BASED 
RECREATION  MEASURE 

Intent  to  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  ^at  an  en¬ 
vironmental  impact  statement  is  not  be¬ 
ing  prepared  fOr  the  Del  Norte  Public 
Water-Based  Recreation  Measure.  Rio 
Grande  Coimty,  Colorado. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  Impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  G.  Halstead,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  Impact  statement  is  not  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  recreation  development  within 
the  town  of  Del  Norte,  Colorado.  The 
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planned  works  of  Improvement  include 
sanitary,  water  and  picnic  facilities.  In 
addition,  the  present  sprinkler  system 
will  be  extended  and  new  grass  seeded. 
An  expanded  parking  area  with  traffic 
contrpl  barriers  and  additional  ^ishtlng 
for  safety  and  secmity  is  planned.  A 
hard  surface  coiu*t  for  dual  season  use  is 
proposed.  Volleyball,  shufiSeboard,  ice 
skating  and  baseball  are  planned  for  an 
open  space  area. 

The  notice  of  intent  to  not  prepare  an 
environmental  Impact  statement  has 
been  forwarded  to  Council  on  Envinm- 
mental  QuaUty.  The  basic  data  devel¬ 
oped  during  the  environmental  assess¬ 
ment  is  on  file  and  may  be  reviewed  by 
interested  parties  at  the  Soil  Conserva- 
tl(m  Service,  State  Office,  2490  W.  26th 
Avenue,  Denver,  Colo.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  is  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  December  5, 1977. 

Date:  October  27,  1977. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resource  Conservation  and 
Development  Program — Public  Law  87-703, 
16  U.S.C.  690  a-f.  g.) 

(FR  Doc.77-31872  Filed  ll-2-77;8:45  am] 

[  3410-16  ] 

ROSEVILLE  FLOOD  PREVENTION  RC&D 
MEASURE,  NORTH  DAKOTA 

Intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Conser¬ 
vation  Service,  U.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  being  pre¬ 
pared  for  the  Roseville  RC&D  Measure, 
Traill  County,  N,  Dak. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  may  not  cause  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  human  environment.  How¬ 
ever,  pursuant  to  the  Soil  Conservation 
Service  Guidelines  (7  CFR  650.7(a)(1)) 
an  environmental  impact  statement  is 
being  prepared. 

The  measure  concerns  a  plan  for  flood 
prevention  and  critical  area  treatment. 
The  planned  works  of  improvement  in¬ 
clude  approximately  5  miles  of  channel 
work  and  appurtenances,  2  miles  of  di¬ 
version  dike  and  channel  and  one-half 
mile  of  dike  for  flood  prevention  and  4 
drop  structures  for  critical  area  treat¬ 
ment. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated  for 


reiview  by  agencies  and  the  public.  The 
EKIS  Invites  participation  of  agencies  and 
Individuals  with  expertise  or  Interest  In 
the  preparation  of  the  draft  environ¬ 
mental  impact  statement.  The  draft  en- 
vironmentfd  Impact  statement  will  be 
developed  by  Mr.  Allen  L.  FTsk,  State 
Conservationist,  Soil  Conservation  Serv¬ 
ice,  P.O.  Box  1458,  Bismarck,  N.  Dak. 
58501. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resomce  Conservation  and 
Development  Program — Pub.  L.  87-703,  16 
U.S.C.  690  a-f,  g.) 

Dated:  October  21,  1977. 

M.  D.  Burdick, 

Director,  Resource  Develop¬ 
ment  Division,  Soil  Conserva¬ 
tion  Service. 

[PR  Doc.77-31776  Piled  ll-2-77;8:45  am] 

[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Order  77-10-116;  Docket  30656] 

ALIA— -THE  ROYAL  JORDANIAN  AIRLINES 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  October  1977. 

In  the  matter  of  application  of  ALIA — 
The  Royal  Jordanian  Airlines  Corp.  for 
the  renewal  and  amendment  of  its  for¬ 
eign  air  carrier  permit. 

Pursuant  to  Order  75-3-85  approved 
by  the  President  on  March  22,  1975, 
ALIA — ^The  Royal  Jordanian  Airlines 
Corp.  (ALIA)  was  granted  a  charter  402 
permit  which  incorporated  the  authority 
prescribed  by  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States 
and  the  Hashemite  Kingdom  of  Jordan, 
signed  September  31,  1974.^  The  Speci- 
fled  Rights  and  Prescribed  Services  of 
the  Nonscheduled  Agreement  were  ex¬ 
tended  and  amended  by  an  exchange 
of  notes,  effective  March  16, 1977. 

To  make  its  permit  conform  to  the 
amended  agreement,  ALIA  requests  in 
Its  application  filed  March  23,  1977,  and 
amended  May  25,  1977,  that  its  agree¬ 
ment  charter  permit  be  amended  to:  (1) 
Delete  the  provisions  which  permitted 
ALIA  to  operate  the  first  twenty  charter 
flights  originating  in  the  United  States 
without  reference  to  the  condition  that 
ALTA  shall  not  perform  a  greater  num¬ 
ber  of  United  States  origin  charter  flights 
than  Jordan  origin  charter  flights  in  any 
calendar  year,  (2)  add  One-stop-inclu¬ 
sive  Tour,  Special  Event,  and  Advance 


*ALIA  holds  a  second  foreign  air  carrier 
permit  for  charter  transportation  containing 
additional  authority  not  prescribed  by  the 
Nonscheduled  Agreement  between  the  United 
States  and  Jordan.  The  authority  in  this  per¬ 
mit  was  renewed  by  Order  76-7-30,  approved 
July  7, 1976,  for  a  period  of  five  years. 

By  Order  77-7-28,  approved  July  9,  1977, 
ALIA  also  received  a  permit  authorizing  it  to 
engage  in  Joint  scheduled  foreign  air  trans¬ 
portation  with  Syrian  Arab  Airlines  (Syrian- 
air)  of  persons,  property,  and  maU  between 
New  York,  N.T.  and  Amman,  Jordan  and 
Damascus.  Syria,  subject  to  conditions. 


Booking  (Hiarters  to  the  list  of  charter- 
types  which  ALIA  is  authorized  to  per¬ 
form,  and  (3)  make  the  permit  of  indef¬ 
inite  duration. 

No  answers  have  been  filled  to  ALIA’s 
application. 

On  four  occasions  (Dockets  24337, 
27115,  27586,  and  30656),  the  Board 
f  oimd  that  ALIA  was  substantially  owned 
and  effectively  controlled  by  the  Govern¬ 
ment  of  Jordan,  that  it  was  flnanclally 
and  operationally  flt,  and  that  It  was  in 
the  public  interest  to  grant  ALIA’s  re¬ 
quests  for  renewed  or  new  authority.  We 
are  aware  of  no  changes  in  ALIA’s  struc¬ 
ture  or  operations  which  would  require 
us  to  modify  those  findings.  The  Board 
finds,  therefore,  that  it  Is  in  the  public 
Interest  to  direct  all  Interested  persons  to 
show  cause  why  ALIA’s  charter  foreign 
air  carrier  permit  should  not  be  renewed 
and  amended  in  the  form  indicated  by 
the  attached  specimen  permit.  Our  tenta¬ 
tive  findings  and  conclusions  in  this  re¬ 
gard  are  that: 

(a)  ALIA  is  fit,  wUling,  and  able  prop¬ 
erly  to  perform  the  foreign  air  trans¬ 
portation  proposed  herein  and  to  con¬ 
form  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

(b)  ALIA  is  substantially  owned  and 
effectively  controlled  by  the  Government 
of  Jordan; 

(c)  It  is  in  the  public  interest  to  renew 
and  amend  in  the  form  indicated  by  the 
attached  specimen  permit,  the  foreign 
air  carrier  permit  Issued  to  ALIA  pursu¬ 
ant  to  Order  75-3-85,  so  that  it  will  con¬ 
form  to  the  revised  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Jordan; 

(d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  be  subject  to  the  terms,  con¬ 
ditions,  and  limitations  contained  in  the 
attached  specimen  form  of  permit,  and 
to  such  other  reasonable  terms,  condi¬ 
tions  and  limitations  required  by  the  pub¬ 
lic  Interest  as  may  from  time  to  time  be 
prescribed  by  the  Board ;  and 

(e)  A  hearing  on  the  application  of 
ALIA  is  not  required  in  the  public  in¬ 
terest. 

We  further  find  that  renewal  and 
amendment  of  ALIA’s  charter  foreign 
air  carrier  permit  would  not  be  a  major 
Federal  action  significantly  affecting.the 
quality  of  the  environment  within  the 
meaning  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
and  will  not  constitute  a  “major  regula¬ 
tory  action’’  tmder  the  Energy  Policy 
and  Conservation  Act  of  1975,  as  defined 
in  section  313.4(a)(1)  of  the  Board’s 
Regulations.’ 

All  interested  persons  will  be  given  21 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should  not 
be  made  final.  We  except  such  persons 


•Although  ALIA  will  be  authorized  to  op¬ 
erate  more  charter  types,  its  first  twenty 
fiights  will  no  longer  be  exempt  from  the 
applicable  uplift  ratio.  Thvis  it  is  expected 
that  there  will  be  no  significant  Increase  in 
services  and  no  material  Increase  in  the  uti¬ 
lization  of  fuel. 
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to  direct  their  olajecUous,  11  any.  to  spe¬ 
cific  Issiies  aiul  to  support  such  objections 
with  detailed  analyses.  If  an  evidentiary 
hearing  is  requested,  each  objector  should 
name  the  specific  markets  or  other  Issues 
with  respect  to  which  a  hearing  is  re¬ 
quested  and  should  state.  In  detail,  why 
such  a  hearing  Is  necessary  and  what 
relevant  and  material  facts  he  would  ex¬ 
pect  to  establish  through  such  a  hearing. 
Vague,  general,  or  unsupported  objec¬ 
tions  win  not  be  entertained. 

Acccurdingly.  it  is  ordered  that:  1.  All 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  ^dings  and  con¬ 
clusions  set  forth  here  and  why  an  order 
should  not  be  issued,  subject  to  approval 
by  Uie  President  pursant  to  section  801 
of  the  Act,  renewing  and  amending,  in 
the  form  indicated  by  the  attached  speci¬ 
men  permit,  the  foreign  air  carrier  per¬ 
mit  Issued  to  ALIA — The  Boyal  Jor¬ 
danian  Airlines  Corp.  by  Order  75-3-85; 

2.  Any  Interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  or  to  the  Issuance  of  the  pro¬ 
posed  foreign  air  carrier  permit  shall, 
within  21  days  after  adoption  of  this 
m'der,  file  with  the  Board  and  serve  on 
the  persons  named  in  paragraph  5  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings  or 
cocKlusicms  objected  to,  together  with  a 
summary  of  testimony,  statisical  data 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statement  of  ob¬ 
jections; 

3.  If  timely  and  laroperly  sut^;)orted 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken  by 
the  Board:  Provided.  That  the  Board 
may  proceed  to  enter  an  order  in  accord¬ 
ance  with  the  tentative  findings  and  con¬ 
clusions  here  if  it  determines  that  there 
are  no  factual  Issues  presented  that  war¬ 
rant  the  holding  of  an  evidentiary  hear¬ 
ing;* 

4.  In  the  event  no  objections  are  filed  to 
this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
that  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta¬ 
tive  findings  and  conclusions;  and 

5.  This  order  shall  be  served  upon 
ALIA — The  Royal  Jordanian  Airlines 
Corp.,  Trans  World  Airlines,  Inc.,  the 
And)assad<M'  of  the  Hashemite  Kingdom 
of  Jordan,  and  the  Department  ol  State. 

This  order  shall  be  published  in  the 
Fbderal  Register  and  transmitted  to  the 
President, 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

IFH  Doc.77-31882  Piled  11  2  77;8:45  Air.) 


•Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
siderations  will  not  be  entertained. 

•  All  Members  concurred.  A  specimen  per¬ 
mit  Is  filed  with  the  Office  of  the  Federal 
Register  as  part  of  the  original  document. 


[ 6320-01  ] 

[Docket  30aM;  Order  77-10-114] 
AVALON  AVIATION  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  October  1977. 

Application  of  Avalon  Aviation  Ltd., 
for  a  foreign  air  carrier  permit  pursuant 
to  section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  application  filed  May  16,  1977,'  Av¬ 
alon  Aviation  Ltd.  (Avalon)  requests  a 
foreign  air  carrier  permit  to  engage  in 
charter  foreign  air  transportation  of 
persons  and  their  accompanying  bag¬ 
gage,  and  planeload  charter  foreign  air 
transportation  of  property,  between  any 
point  or  points  In  Canada  and  the  United 
States,  using  “small  aircraft”  *  pursuant 
to  the  Nonscheduled  Air  Service  Agree¬ 
ment  executed  on  May  8,  1974,  by  the 
Governments  of  the  United  States  and 
Canada. 

Fitness  of  .Applicant  for  a  Foreign  Air 
Carhiek  Permit 

Avalon  was  Incorporated  under  the 
Canada  Corporations  Act  on  February  5, 
1971.  The  Air  Transport  Committee  of 
the  Canadian  Transport  (Commission  has 
issued  Avalon  license  No.  A.T.C.  570/77 
iCF) ,  dated  April  21, 1977,  a  class  9-4  U- 
cense  which  authorizes  the  holder  to  op¬ 
erate  international  charter  commercial 
air  services  from  a  base  at  Red  Deer,  Al¬ 
berta.  The  licensee  is  restricted  in  its  op¬ 
erations  to  the  use  of  Group  D  aircraft  * 
(restricted  to  Canso  PBY-5A  aircraft). 
The  Canadian  Department  erf  Transport, 
Civil  Aviation  Branch,  has  issued  Avalon 
Operating  Certificate  No.  3166,  dated  July 
15,  1975,  which  certifies  that  ttie  carrier 
is  adequately  equipped  and  able  to  con¬ 
duct  a  safe  operation. 

Avalon’s  balance  sheet  as  of  December 
31,  1976,  shows  current  assets  of  $90,748 
compared  with  current  liabilities  of 
$230,816.  Total  assets  and  liaMlities  were 
$742,230.  The  company  shows  total  share¬ 
holders’  equity  of  $102,931.  The  appli¬ 
cant's  statement  of  operations  for  the 
year  ended  December  31, 1976,  shows  rev¬ 
enue  of  $786,889  of  which  $772,292  was 
derived  fr<Kn  flying.  The  carrier’s  ex¬ 
penses  were  $690,601  resulting  in  a  net 


•  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act.. 

•“Smali  aircraft”  are  defined  by  the  Non- 
Echeduled  Air  Service  Agreement  as  aircraft 
which  are  not  “large  aircraft.”  "Large  air¬ 
craft”  are  defined  as  aircraft  having  both  (a) 
maximum  passenger  capacity  of  more  than 
30  seats  or  a  maximmn  payload  capacity  of 
more  than  7.500  pounds,  and  (b)  a  maximum 
authorized  takeoff  weight  on  wheels  greater 
than  35,(X)0  pounds. 

•Under  Canadian  Air  Transport  Commit¬ 
tee  regulations.  Group  D  consists  of  aircraft 
with  a  maximum  authorized  takeoff  weight 
on  wheels  over  18,000  pounds  but  not  greater 
than  35,000  pounds. 


profit  from  operations  of  $96,288.  Net  in¬ 
come  aftertaxes  was  $65,670.  Despite  the 
0317^67*$  weak  cinrent  raitio,  the  aimli” 
eant  appears  to  possess  sufficient  finan¬ 
cial  resotxrces  to  support  a  flntflng  of  fi¬ 
nancial  fitness.  Furthermore,  the  amrfi- 
cant  states  tiiat  since  Its  inception  it  has 
never  been  unable  to  meet  current  finan¬ 
cial  obligations  and  has  never  defaulted 
on  any  commitment  to  provide  transpor¬ 
tation. 

In  its  application,  the  carrier  states 
that  it  has  seven  Canso  PBY-5A  aircraft 
available  for  charters  to  the  United 
States.  Five  of  the  aircraft  have  a  pas¬ 
senger  seating  capacity  of  12  passengers. 
The  other  two  aircraft  have  a  passenger 
seating  capacity  of  18  passengers.  The 
iqipllcant  has  never  had  an  accident  in¬ 
volving  deaths  ox  injuries. 

•’Public  Interest”  in  Award  of  the 
Authority  Sought 

The  applicant  relies  upon  the  Non¬ 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8.  1974,  as  the 
basis  for  the  grant  of  the  requested  au¬ 
thority.  By  diplomatic  note  No.  367, 
dated  August  12,  1977,  the  Government 
of  Canada  designated  the  applicant  un¬ 
der  the  Agreement  to  perfwin  charter 
services  with  small  aircraft.*  The  air¬ 
craft  the  applicant  plaiLs  to  use  in  its 
operations  between  the  United  States 
and  Canada  are  within  the  scope  of  the 
designation. 

Ownership  and  Control  of  the 
Applicant 

Tlie  officers  of  the  CMporation  are  R. 
H.  Murdock,  President  and  DirectOT;  C. 
CToghesy,  Secretary-Treasurer;  and  G. 
A.  Stapley,  Vice  President  and  Director. 
The  application  also  lists  as  directors  of 
the  corporation:  A.  R.  McLean,  W.  De- 
luce,  and  D.  R.  McDougall.  All  of  the 
officers  and  directors  are  Canadian  citi¬ 
zens.  The  Issued  stock  of  Avalcm  Avia- 
tiem  is  held  by  R.  H.  Murdock  (40%). 
Lemac  Ltd.  (21%),  G.  A.  Stapley  (18%). 
and  Wlilte  Rh'er  Air  Services  (15%).* 
All  of  the  shareholders  are  Canadian 
citizens. 

In  view  of  the  foregoing  and  all  the 
facts  ol  record,  the  Board  tentatively 
finds  and  concludes; 

1.  That  Avalon  Aviatlwi  Ltd.  Is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  nationals  of  (Canada; 

2.  That  it  is  in  the  public  Interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  («)erations  to  Avalon  Avia¬ 
tion  Ltd.  authorizing  It  to  engage  in 
charter  foreign  air  transportation  with 
small  aircraft  of  persons  and  their  ac¬ 
companied  baggage  and  planeload  char¬ 
ters  of  property  between  any  point  or 
points  in  Canada  and  the  United  States; 

3.  That  the  public  Interest  requlrea 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  condltlcms.  and  liml- 
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cations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed 
by  the  Board; 

4.  That  Avalon  Aviation  Ltd.  is  fit, 
willing,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta¬ 
tion  and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Avalon  Aviation 
Ltd.  In  Docket  30886  should  be  denied; 
and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest.* 

Accordingly,  it  is  ordered  That:  1.  All 
interested  persons  are  directed  to  ^ow 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  here,  and  why  a  foreign 
air  carrier  permit  in  the  form  of  the 
specimen  permit  attached  to  this  order 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801  of 
the  Act,  be  issued  to  Avalon  Aviation 
Ltd.; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  here  and  issuing  said  permit 
shell,  within  21  days  after  the  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  the  persons  named  in  para¬ 
graph  5,  a  statement  of  objections  speci¬ 
fying  the  part  or  parts  of  the  tentative 
findings  and  conclusions  objected  to,  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex¬ 
pected  to  be  relied  upon  in  support  of 
the  statement  of  objections.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state  in  detail  why  such 
hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
(rt>jections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  that  the  Board  may  proceed 
to  enter  an  order  in  accordance  with 
the  tentative  findings  and  cimcluslons 
here  if  it  is  determined  that  there  are 
no  factual  issues  present  that  warrant 
the  holding  of  an  evidentlatry  hearing;* 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proced  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 


*  See  Docket  26473. 

=  The  applicant  Is  not  required  to  list  share¬ 
holders  holding  less  than  5  percent  of  the 
issued  stock. 

*  We  also  tentatively  find  that  our  pro¬ 
posed  action  will  not  constitute  a  “major 
regulatory  action”  under  the  Energy  Policy 
and  Conservation  Act  as  defined  In  §  313.4(a) 
(1)  of  the  Board’s  Regulations. 

T  Since  provision  is  made  for  the  filiiig  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


5.  Tills  order  shall  be  served  upon 
Avalon  Avlaticm  Ltd.,  and  the  Andias- 
sador  of  Canada  In  Washington.  D.C. 

This  order  will  be  pubUshed  in  the  Fed¬ 
eral  Register  and  will  be  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board:* 

All  Members  concurred. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-31743  Piled  11-2-77:8:46  am] 


[  6320-01  ] 

CINCINNATI-CLEVELAND  NONSTOP 
ROUTE  PROCEEDING 

[Order  77-10-111;  Docket  31311] 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingd^n,  D.C. 
on  the  27th  day  of  October,  1977. 

In  the  matter  of  applications  of  Delta 
Air  Lines,  Inc.,  Docket  29620,  and  Wright 
Air  Lines,  Inc.,  Docket  30241. 

In  Order  77-^107  of  August  23,  1977, 
the  Board  instituted  the  Cincinnati^ 
Cleveland  Nonstop  Route  Proceeding, 
Docket  31311,  to  determine  whether  an 
additional  carrier  or  carriers  should  be 
certificated  to  engage  in  nonstop  air 
transportation  between  Cincinnati  and 
Cleveland,  Ohio.  The  order  consolidated 
into  the  proceeding  the  applicaticm  of 
Wright  Air  Lines,  Inc.,  in  Docket  30241, 
for  nonstop  authority  between  the  two 
cities  and  the  application  by  Allegheny 
Airlines  for  removal  of  the  one-stop  re¬ 
striction  on  its  authority  between  Cin¬ 
cinnati  and  Cleveland.  The  order  also 
placed  in  issue  the  matter  of  whether 
TWA’S  nonst(H>  authority  between  the 
two  points  should  be  suspended  or 
deleted.  The  order  specified  that  appli¬ 
cations,  motions  to  consolidate,  and  peti¬ 
tions  for  reconsideration  should  be  filed 
by  September  19, 1977. 

On  Septemb^  19,  1977,  Delta  Air 
Lines,  Inc.,  filed  a  motion  to  consolidate 
into  the  Cincinnati-Cleveland  Nonstop 
Route  Proceeding  its  applicaticm  In 
Docket  29620  for  nonstop  authority  be¬ 
tween  Cincinnati  and  Clev^and.  Delta’s 
motion  is  unopposed  and  will  be  granted. 
The  application  (xmforms  to  the  scope 
of  the  proceeding  as  set  forth  in  Order 
77-8-107  and  meets  the  criteria  for  cwi- 
solidation  prescribed  in  Rule  12  of  the 
Board’s  Rules  of  Practice. 

Wright  Air  Lines,  Inc.,  whose  applica¬ 
tion  for  nonstop  authority  between  Cin¬ 
cinnati  and  Cleveland  (Docket  30241) 
was  consolidated  into  this  proceeding  by 
Order  77-8-107,  has  requested  the  Board 
to  issue  an  order  to  show  cause  why  its 
application  should  not  be  granted.  We 
will  deny  Wright’s  request. 

Wright’s  application  in  Docket  30241 
was  filed  on  December  21,  1976.  On  De¬ 
cember  23,  1976,  the  carrier  filed  a  mo- 
tiMi  for  expedited  hearing  on  the  matter 
pursuant  to  Rule  18(a-2)  of  the  Board’s 


•Specimen  permit  filed  a.s  a  part  of  the 
original  document. 


Rules  of  Practice.  In  cfmsfdidating 
Wright’s  applicatlm  Into  this  proceed¬ 
ing  the  Board  noted  In  Order  77-8-107, 
adc^ted  August  23,  1977,  that  no  objec¬ 
tions  to  the  application  had  been  filed. 
The  Board  said  in  the  order  that  If  there 
was  no  opposition  by  the  date  of  the  pre- 
hearing  conference  it  proposed  to  use 
show  cause  procedures  to  process 
Wright’s  request. 

On  September  6,  1977,  three  weeks 
before  the  prehearing  conference,  which 
'was  held  on  September  27,  197'i,  Alle¬ 
gheny  Airlines  filed  an  objection  to 
Wright’s  route  application  and  to  the  use 
of  show  cause  procedures  to  process  it. 
On  September  19,  1977,  American  and 
Delta  filed  their  objections  to  the  appli¬ 
cation  and  to  the  proposed  procedure. 
Allegheny  and  American  contended, 
among  other  things,  that  they  had  not 
previously  objected  because  they  had 
not  been  served  with  copies  of  Wright’s 
motion  for  expedited  hearing.  Allegheny 
and  Delta  argued  that  the  show  cause 
proedure  would  deny  them  comparative 
consideration  of  their  applications. 

In  an  answer  filed  on  September  23, 
1977,  Wright  requests  that  the  Board 
proceed  to  handle  its  application  imder 
show  cause  procedures.  It  contends  that 
Rule  18(a-2)  of  the  Board’s  Rules  of 
Practice  contains  no  requirement  what¬ 
soever  as  to  who  must  be  served  by  a 
party  filing  a  motion  for  expedited  hear¬ 
ing.’^  It  argues  that  the  service  it  pro¬ 
poses  between  Cincinnati  and  Cleve¬ 
land’s  Burke  Lakefront  Airport  is  sep¬ 
arate  and  distinct  from  the  service  Alle¬ 
ghany  proposes  between  Cincinnati  and 
Cleveland  Hopkins  Airport  and  that  the 
two  applications  do  not  require  compara¬ 
tive  consideration.  Wright  contends  that 
neither  Alleghany  nor  American  has 
shown  why  its  operations  would  be  ad¬ 
versely  affecte'd  and  that  neither  has 
shown  the  need  to  cross-examine  the 
witnesses  or  produce  rebuttal  evidence 
to  that  produced  by  Wright. 

As  stated  above,  we  have  decided  not 
to  handle  Wright’s  application  under 
show  cause  procedures.  The  statement  in 
Order  77-8-107  that  we  intended  to 
process  the  request  in  this  manner  was 
made  primarily  in  reliance  upon  the 
failure  of  any  other  carriers  up  to  that 
point  to  object  to  Wright’s  aiH>lication. 
Other  carriers  have  now  objected  and  we 
are  persuaded  by  their  pleadings  that 
Wright’s  application  raises  issues  which 
are  sufficientlly  controversial  to  warrant 
exploration  at  an  evidentiary  hearing. 
We  are  persuaded  also  that  Wright’s 
case  should  be  heard  along  with  the 
others  in  order  to  accord  the  competing 
applicants  comparative  consideration  of 


^  Rule  18(a-2) ,  referring  to  motions  for  ex¬ 
pedited  bearings  on  route  applications,  pro¬ 
vides: 

“The  motion  shall  contain  the  names  of  the 
parties  served  and  a  notice  to  such  parties 
that  they  may,  within  7  days  of  the  date 
the  motion  is  served  (excluding  Saturdays, 
Sundays,  and  holldairs)  file  and  serve  an 
answer  in  support  of,  or  in  opposition  to  the 
motion." 
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their  route  requests,  llie  fftctors  cited  tv 
Wright  in  Its  answ  er  do  zwt  require  a 
different  result. 

Accordingly,  it  is  ordered  that: 

1.  The  appUcation  of  Delta  Air  Lines, 
Inc.,  in  Docket  29620,  be  consolidated 
into  the  Cincinnati-Clev^nd  Nonstop 
Route  Proceeding,  Docket  31311; 

2.  The  request  by  Wright  Air  Lines, 
Inc.  in  its  answer  dated  September  23, 
1977,  for  the  Issuance  of  an  order  to  show 
cause  why  the  Board  should  not  grant  its 
apFdication  for  n(Mist(9  Cleveland- 
Clncinnati  authority,  be  denied;  and 

3.  All  othn*  requests  in  the  pleadings 
discussed  here,  to  the  extent  that  they 
have  not  been  granted,  be  denied. 

This  m-der  will  be  published  in  the 
Fedsbal  Bxgister. 

By  the  Civil  Aeronautics  Board.* 

Phylus  T.  Kaylob, 
Secretary. 

JFR  DoeTT  318S3  Filed  ll-12-77;8:46  sm] 


[ 6320-01 ] 

[Docket  31569;  Order  77-10-131] 

EMERY  AIR  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

Increased  surcharge  per  shipment  of 
restricted  articles  proposed  by  Emery  Air 
PYelght  Corporation. 

By  tariff  revision’  issued  September 
30  and  marked  to  become  effective  Octo¬ 
ber  31,  1977,  Emery  Air  Freight  Corp. 

< Emery),  an  air  freight  forwarder,  pro¬ 
poses  to  increase  its  surcharge  on  ship¬ 
ments  of  restricted  articles  from  $5  to 
310  per  shipment. 

Emery  claims  that  restricted  articles 
slupments  require  an  additional  han¬ 
dling  time  of  2  to  6  man-hours,  at  an 
average  cost  of  $15.60  per  hour;  that  the 
number  of  restricted  articles  ^pments 
tendered  to  the  forwarder  has  increased 
by  40  percent  between  April  and  August 
1977;  and  that  the  increase  will  help 
compensate  for  the  additional  cost  of 
handling  such  shipments.  The  foiwarder 
asserts  that  the  additional  time  required 
involves  documentation,  correspiondence 
with  direct  carriers,  insurance  com¬ 
panies,  and  port  authorities,  and  super- 
\Tsion  of  movement  from  Emery's  ter¬ 
minal  dock  to  the  airline  terminal. 
P’inally,  Emery  contends  that  many  ship¬ 
ments  require  2  or  3  days  for  proper 
handling,  due  to  shipper  errors;  and 
that  considerable  forwarder  time  is  spent 
In  helping  shippers  to  correct  such  mis¬ 
takes.  No  complaints  have  been  filed. 

The  Board  finds  that  the  proposal  may 
be  unjust,  tinreasonable,  unjustly  dis- 
criminatorj',  vmduly  preferential,  unduly 


*AU  members  concurred. 

>  Revision  to  Emery  Air  Freight  Corpora 
lion  Tariff  CAB  No.  45. 
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praiudiclal,  or  oiherviae  unlawfttl,  and 
■IkotiM  be  investitated.  We  aleo  find  that 
the  propoeed  chanrea  ahould  be  sus¬ 
pended  pending  tnvesUgation. 

In  Ub  decision  fex  the  Domestic  Air 
Freight  Rate  Investlgatkm,  Docket 
22859,  sened  August  18,  1977,  the  Board 
found  that  the  additional  cost  to  the  di¬ 
rect  carriers  of  handling  hazardous  ma¬ 
terials  shipments  was  $3.04  per  ship¬ 
ment*  Hie  Board  does  not  wish  to  hold 
freight  forwarders  or  carriers  to  the  fig¬ 
ure  if  the  additional  costs  of  handling 
these  shipments  Is  Indeed  markedly 
greater.  But  Emery  submits  no  factual 
data  to  support  Its  assertion  that  sudi 
shipmate  require  an  additional  2  to  6 
man-hours  at  $15.60  per  hour,  or  $31.20 
to  $93.60.  These  figures  are  far  greater 
than  those  found  lawful  by  the  Board 
for  direct  carriers.  They  are  also  much 
higher  than  the  $3-to-$5  surcharges  of 
most  major  forwarders  (many  tor- 
warders  impose  no  surcharge  at  all). 
Hiey  are  also  higher  by  an  altogether 
different  order  of  magnitude  than  those 
previously  claimed  by  any  (^her  carrier. 
Moreover,  in  its  complaint  against  a 
similar  increase  of  Unit^  Air  Lines,  Inc., 
^ulman  Air  Freight,  an  air  freiglit  for¬ 
warder,  claimed  that  a  study  of  Its 
eraticHis  indicated  additimial  costs  (xi  re¬ 
stricted  articles  shipments  of  only  $3.74 
per  shipment.  Under  these  circum¬ 
stances,  the  Board  believes  the  prc^iosed 
surcharge  should  not  be  permitted  with¬ 
out  more  th(»‘ough  cost  justification. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  195<,  and  i>articularly 
sections  204  ^a).  403,  404,  and  1002 
thereof. 

It  is  ordered  That:  1.  An  Investiga- 
ti<Hi  be  instituted  to  determine  whether 
the  charge  and  provisions  in  Rule  No.  83 
cm  19th  Revised  Page  9  of  Emery  Air 
Freight  Corporation’s  CAB  No.  45,  and 
rules,  regulaticms,  or  practices  affecting 
such  charge  and  provisions  are  or  will 
be  unjust,  unreascmable,  luijustly  dis¬ 
criminate^',  unduly  preferential,  unduly 
PHe'judieial.  or  otherwise  unlawful  and 
If  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi¬ 
sions.  and  rules,  regulations,  <»:  practices 
affecting  such  charge  and  i»x>visions; 

2.  Pending  hearing  and  decisions  by 
the  Board,  the  charge  and  provisions  in 
Rule  No.  83  on  19th  Revised  Page  9  of 
Emery  Air  Freight  Corporation’s  CAB 
No.  45.  be  suspended  and  their  use 
deferred  to  and  Including  January  28, 
1978.  unless  otherwise  ordered  by  the 
Board,  and  that  no  change  be  made  dur¬ 
ing  the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board: 

3.  Hie  proceeding  herein  designated 
Docket  31569  be  assigned  before  an  ad¬ 
ministrative  law  judge  of  the  Board  at 
a  time  and  place  to  be  determined;  and 

4.  Cemies  of  this  order  shall  be  filed 
with  the  terifl  and  served  upon  Emery 


•Order  77-8-62.  .Appendix  N.,  p.  1.  See  Also 
Orders  77-:0-59  and  77-10^. 


Air  Freight  Corporation,  whidi  k  hereby 
made  a  party  to  Docket  31548. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

All  Members  conctirred. 

Phtllis  T.  Kaylor. 

Secretary. 

[FR  Doc  77-31744  Piled  11-2  77:8:45  am] 


[  6320-01  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

[Order  77-10-127;  Docket  30332] 

Order  Relating  to  General  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  Octobw,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Avdatiem  Act  of  1958  (the  Act) 
and  Part  261  ot  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conferoice  3  of  the  International  Air 
Tran/q;x)rt  Association  (LATA).  The 
agreement,  adc^ited  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  establish  45 
kilogram-and-under  general  cargo  rates 
(OCR’s)  for  the  new  Saipan-Tokyo 
service  at  244  cents  per  kg.  northbound 
and  251  cents  per  kg.  southbound.  The 
agreement  has  direct  apidication  in  air 
transportation  as  defined  by  the  Act. 
Insofar  as  it  invoh’es  rates  to/ from  a 
UJS.  point. 

We  will  disimprove  the  ^cement.  It 
predates  unilateral  tariff  filings  by  Japan 
Air  Lines  (JAL)  and  Continental  Air 
Lines,  Inc.  (Continental) ,  the  two 
carriers  serving  the  market,  which  con¬ 
tained  Saipan-Tokyo  OCR’s  at  levels 
below  those  contemplated  by  the  agree¬ 
ment.  The  tariffs  became  effective  on 
October  1,  the  date  of  Saipan-Tokyo 
service  commaxcement.  Without  specific 
justification  stating  why  the  higher 
levels  should  now  be  apc^d,  we  find  no 
reasmi  to  luxprove  the  LATA  agre^ent 

Pursuant  to  the  Federal  Aviation  Act 
of  1968,  and  pmiicularly  sections  102, 
204(a),  and  412,  It  is  found  that  Resolu¬ 
tion  300  (Mall  165)553,  Incorporated  in 
Agreement  CA.B.  26885.  Is  adverse  to 
the  public  interest  and  in  violation  of  the 
Act 

Accordingly,  It  is  ordered  that: 

Agreement  C-A£.  26885  is  disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 
Secretary. 

|FR  Doc.77-3ini  Plktd  ll-»-77;8;46  sm] 


•All  members  concurred. 
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1 6320-01  ] 

[Docket  31230] 

MONTANA  FLUGBETRIEB  GESELLSCHAFT 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  tha±  a  pre- 
hearing  conference  in  this  proceeding 
is  assigned  to  be  held  on  December  6, 
1977,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  before  Administrative 
Law  Judge  Marvin  H.  Morse. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
cluslMi  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  postponement  at  the  prehearing 
conference. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  26, 1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

IPR  Doc.77-31879  Filed  ll-2-77;8:45  am] 


[ 6320-01 3 

[Order  77-10-118;  Docket  31571] 

NORTHWEST  ALASKA  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October.  1977. 

The  Board,  in  the  Bush  Routes  Phase 
of  the  Alaska  Service  Investigation, 
Order  72-9-91,  September  25,  1972,  sus¬ 
pended  Alaska  Airlines’  segment  2  au¬ 
thority  '  and  granted  Wien  Air  Alaska 
unrestricted  rights  In  those  markets,  for 
a  period  coextensive  with  the  former 
carrier's  temporary  Seattle-Southeast 
Alaska  award  in  the  trunk  line  phase  of 
the  investigation.*  The  suspension  is  due 
to  expire  on  February  7, 1979. 

We  have  decided  to  institute  the 
northwest  Alaska  Service  Investigation, 
Docket  31571,  to  consider  the  need  for 
deletion  of  Alaska’s  nonstop  Anchorage- 
Nome/Kotzebue  authority,  the  continued 
suspension  of  such  authority  and/or 
certification  of  any  other  air  carrier  or 
carriers  to  provide  such  s^wice. 

The  Board  chose  Wien  for  the  Anchor - 
age-Nome/ Kotzebue  route  to  further  its 
broader  aim  of  rationalizing  Alaska’s 
air  transportation  pattern.  The  Board 
found  that  the  markets  could  not  sus¬ 
tain  competition,  especially  between  two 
heavily  subsidized  carriers,  and  also  that 
the  service  proposals  of  the  two  air  car¬ 
riers  were  similar.  Therefore,  the  Board 
looked  to  its  aw'ard  in  the  trunk  line 
phase  of  the  Seattle-southeast  Alaska 


'  Segment  2  authorizes  service  between 
the  terminal  point  Anchorage,  Alaska,  the 
intermediate  points  McGrath,  Uualakleet, 
and  Nome,  Alaska,  and  the  terminal  point 
Kotzebue,  Alaska.  Segment  2  Is  sometimes 
referred  to  herein  as  Anchorage-Nome  'Kot¬ 
zebue  authority. 

*  Order  71-12-45,  December  9,  1971. 


market  to  Aimdra  aa  a  derive  consider- 
aiioc  &yoring  Wien,  and  concluded  that 
Aimdrw.  should  become  a  primaty  States- 
Alaska  carrier  while  Wien  remained  an 
intra-Alaska  carrier.  As  the  suspension 
Is  due  to  expire,  the  Board  must  now  re¬ 
examine  its  decision  in  the  bush  routes 
phase  and  consider  whether  the  section 
of  Wien  has  helped  to  improve  air  serv¬ 
ice  in  Alaska,  and  whether  the  termina¬ 
tion  of  Alaska’s  suspension  would  con¬ 
tribute  to  that  same  end.  The  Board 
must  also  reexamine  the  needs  of  the 
markets  to  determine  if  competitive 
service,  whether  t»‘ovided  by  Alaska  or 
another  air  carrier,  is  required. 

Accordingly,  it  is  ordered  that: 

1.  A  (Koceeding  to  be  known  as  the 
Northwest  Alaska  Service  Investigation, 
Docket  31571,  be  instituted  and  be  set 
down  for  hearing  befOTe  an  Administra¬ 
tive  Law  Judge  ot  the  Board  at  a  time 
and  a  place  to  be  designated,  as  the 
orderly  administration  of  the  Board’s 
docket  permits; 

2.  The  issues  in  this  proceeding  shall 
include  the  following : 

(a)  Do  the  puidic  convience  and  neces¬ 
sity  require  the  deletion  of  Alaska  Air¬ 
lines,  Inc.’s  segment  2  authority,  the  con¬ 
tinue  suspension  of  such  authority  (and 
any  other  restrictions  prohibiting  such 
service)  and/or  the  certification  of  any 
other  air  carrier  or  air  carriers  to  en¬ 
gage  in  competitive  air  transportation 
over  segment  2? 

(b)  If  so,  what  terms,  conditions,  and/ 
or  limitations  should  be  placed  on  the 
operations  of  such  carrier (s)  ? 

3.  Any  authority  granted  in  this 
proceeding  shall  be  ineligible  for  subsidy ; 

4.  The  following  be  made  parties  to 
this  proceeding:  Alaska  Airlines,  Inc.; 
Wien  Air  Alaska,  Inc.;  City  of  Anchor¬ 
age,  Alaska;  (?lty  of  McGrath,  Alaska; 
Chty  of  Unalakleet,  Alaska;  City  of 
Nome,  Alaska;  City  of  Kotzebue,  Alaska; 
State  of  Alaska,  and  the  Alaska  Trans- 
portaUon  Commission; 

5.  Applications,  motions  to  consolidate 
and  potions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the  date 
of  adoption  of  this  order,  and  answers 
shall  be  filed  15  dairs  later. 

This  order  shall  be  published  in  the 
Federal  Rbcistex. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFK  Doc.77-31884  Filed  ll-2-77;8.45  am] 


[ 6320-01 ] 

[Order  77-10-117  Docket  31570] 

SOUTHEAST  ALASKA  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
27th  day  of  October,  1977. 

In  the  matter  of  application/petition 
of  Alaska  Airlines,  Inc.  under  section 
401  of  the  Act,  Dockets  31227,  and  31228. 

The  Board  in  the  Trunk  Line  and  Re¬ 
gional  Route  Kiase  of  the  Alaska  Serv¬ 
ice  Investigation,  Order  71-12-45,  De¬ 


cember  9,  1871,  carefully  reviewed  the 
aarvioe  needs  of  various  Alaskan  com¬ 
munities  and  awarded  authority  to  cer¬ 
tain  air  carriers  in  aecordance  with 
those  needs.  It  temporarily  awarded 
Alaska  Airlines  the  Seattle-Southwest 
Alaska-Anchorage  route,  suspended 
Western  Air  lines’  “inside  route’’  be¬ 
tween  Seattle  and  Anchorage  via  Ketch¬ 
ikan/ Annate  and  Juneau,  and  decided 
to  continue  Pan  American  World  Air¬ 
ways’  existing  suspension  between  Seat¬ 
tle  and  Juneau.  The  Board  made  the 
award  and  the  suspensknis  temporaiw 
so  it  could  reevaluate  those  decisions  on 
the  basis  of  operating  experience.  Thus, 
Alaska’s  authority  to  serve  the  south¬ 
east  Alaska  markets  and  the  suspensions 
of  Pan  American  and  Western  are  due 
to  expire  on  Pdiruary  7,  1979. 

In  view  of  the  pending  termination  of 
its  southeast  Alaska  authority,  Alaska 
has  applied  in  Docket  31227  for  amend¬ 
ment  and  renewal  of  its  certificate  for 
Route  138,  so  as  to  authorize  Anchor¬ 
age/Fairbanks -southeast  Alaska-Seat- 
tle/Portland-San  Francisco/Los  Angeles 
service.  This  application  was  accompa¬ 
nied  by  a  petition  in  Docket  31228  for 
the  institution  of  a  service  investigation 
to  consider  whether  Alarm's  temporary 
authority  over  Anchorage-Cordova  Yak- 
utat  -  Juneau  -  Sitka  -  Ketchikan  -  Seat¬ 
tle  should  be  renewed;  whether  Western’s 
and  Pan  American’s  suspensions  at 
Juneau  and  Ketchikan  should  be  lifted : 
whether  any  carrier  serving  southeast 
Alaska  should  also  be  authorized  to  pro¬ 
vide  single-plane  service  between  tliat 
region  and  Los  Angeles  and  San  Fran- 
cisco  via  both  Portland  and  Seattle;  and 
whether  a  carrier  other  than  Alaska 
should  be  authorized  to  serve  some  or 
all  of  the  smaller  communities  in  south¬ 
east  Alaska. 

In  support  of  its  petition,  Alaska  states 
that:  the  temporary  award  of  the  South¬ 
east  Alaska  route  to  it  in  the  Alaska 
Service  Investigation  expires  on  Febra- 
ary  7.  1979,  and  the  Board  should  move 
forward  quickly  in  its  reexamination  of 
the  route;  despite  marginal  traffic  flows 
and  extreme  seasonality.  Alaska  provides 
service  to  every  point  in  southeast  Alaska 
on  segment  3  by  combining  traffic  flows, 
and  if  Juneau  and  Ketchikan  traffic  is 
diverted  by  restoring  Western’s  or  Pan 
American’s  authority.  Alaska’s  service  to 
the  smaller  points  may  be  Jeopardized; 
if  Western  is  restored  as  a  competitor  in 
these  markets,  it  will  have  a  competitive 
advantage  because  of  its  single-plane  au¬ 
thority  to  “Low’er  48”  points;  without 
authority  to  serve  San  Francisco.  Los 
Angeles,  and  Portland,  the  largest  “Low¬ 
er  48”  destinations  for  Juneau  and 
Ketchikan  passengers,  Alaska  may  not 
be  able  to  maintain  useful  jet  services 
throughout  southeast  Alaska;  Alaska  is 
willing  to  have  the  Board  impose  a  pre¬ 
trial  long-haul  restriction  requiring  all 
(California-Pacific  Northwest  flights  also 
to  serve  a  point  in  Alaska;  the  investiga¬ 
tion  also  should  consider  whether 
another  air  carrier  should  be  permitted 
to  serve  only  Ketchikan  and  Juneau 
while  leaving  Alaska  as  the  only  air  car¬ 
rier  serving  all  the  vBMoonomical  small 
points  wdth  the  thlimest  traffic  flows. 
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Comments  were  filed  byvthe  Puget 
Soimd  Traffic  Association.  The  Associa¬ 
tion  supports  Alaska’s  petition  insofar 
as  it  requested  the  institution  of  an  in¬ 
vestigation  to  consider  Alaska’s  tempo¬ 
rary  award,  Pan  American’s  and  West¬ 
ern’s  temporary  suspensions,  and  the 
authorization  of  an  air  carrier  to  provide 
single-plane  service  between  southeast 
Alaska  and  Los  Angeles  and  San  Fran¬ 
cisco  via  Seattle-Takoma,  subject  to  an 
Alaskan  long-haul  restriction.^ 

We  have  decided  to  institute  the 
Southeast  Alaska  Service  Investigation, 
Docket  31570,  to  consider  the  need  for 
(1)  renewal  of  Alaska’s  Seattle-Ketchi- 
kan/ Sitka /Juneau  and  Juneau-Yakutat- 
Cordova- Anchorage  authority  and/or 
certification  of  any  other  carrier  or  car¬ 
riers  to  provide  Seattle-Jimeau  and/or 
Juneau- Anchorage  nonstop  service;  (2) 
the  deletion  of  Western’s  Seattle-Ketchi- 
kan/Annette-Juneau-Anchorage  author¬ 
ity  or  its  continued  suspension;  and  (3) 
the  deletion  of  Pan  American’s  Seattle- 
Ketchikan-Juneau  authority  or  its  con¬ 
tinued  suspension. 

We  have  decided  to  deny  Alaska’s  re¬ 
quest  to  include  in  the  investigation  the 
issues  of  single-plane  service  between 
Southeast  Alaska  and  Los  Angeles,  San 
Francisco,  and  Portland,  and  the  author¬ 
ization  of  a  carrier  other  than  Alaska  to 
serve  some  or  all  of  the  Southeast  Alaska 
communities.  These  issues  raise  complex 
and  controversial  questions  which  would 
greatly  expand  the  scope  of  the  pro¬ 
ceeding.  As  Alaska  pointed  out  in  its  ap¬ 
plication,  there  is  little  time  left  for  an 
investigation  of  the  temporary  award 
and  suspensions  to  be  completed  before 
the  award  and  suspensions  expire.  Given 
the  complex  nature  of  the  issues  to  be 
considered  and  the  time  constraints  in¬ 
volved,  we  find  that  the  public  interest 
would  best  be  served  by  limiting  the  in¬ 
vestigation  to  the  issues  of  the  temporary 
award  and  the  tempK>rary  suspensions. 
In  any  event,  the  issue  of  the  competitive 
advantage  Western’s  route  system  may 
have  over  Alaska’s  system  in  serving  the 
markets  in  issue  can  be  considered  by 
the  Board  in  its  examination  of  both  the 
need  for  and  the  effects  of  competitive 
service  and  termination  of  Western’s 
suspension. 

Accordingly,  it  -is  ordered  that;  1,  A 
proceeding  to  be  known  as  the  Southeast 
Alaska  Service  Investigation,  Docket 
31570,  be  instituted  and  be  set  down  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  designated,  as  the  orderly  admin¬ 
istration  of  the  Board’s  docket  permits; 

2.  The  issues  in  this  proceeding  shall 
include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 


1  Letters  in  support  of  Alaska’s  petition 
were  filed  by  the  Greater  Ketchikan  Chamber 
of  Commerce  and  the  Ketchikan  Gateway 
Borough.  Revilla  Flying  Service,  an  air  taxi 
operator  in  Southeast  Alaska,  petitioned  to 
be  made  a  party  to  the  investigation.  Since 
we  are  limiting  the  investigation  to  the 
issues  of  the  temporary  award  and  suspen¬ 
sions,  we  will  deny  the  petition. 


air  transportation  between  and/or 
among  the  points  Seattle,  Washington, 
Ketchikan/ Annette,  Juneau,  Yakutat, 
Cordova,  and  Anchorage,  Alaska?  * 

(b)  If  so,  what  terms,  conditions  and/ 
or  limitations  should  be  placed  on  the 
operations  of  such  carrier(s)  ? 

3.  Any  authority  granted  in  this  pro¬ 
ceeding  shall  be  ineligible  for  subsidy; 

4.  The  petition  of  Revilla  Flyhig  Serv¬ 
ice  be  denied; 

5.  The  following  be  made  parties  to 
this  proceeding:  Alaska  .Airlines,  Inc., 
Pan  American  World  Airways,  Inc.; 
Western  Air  Lines,  Inc'.;  City  of  Anchor¬ 
age,  Alaska;  City  of  Juneau,  Alaska; 
State  of  Alaska  and  the  Alaska  Trans¬ 
portation  Commission;  City  of  Seattle, 
Wash.; 

6.  The  application  of  Alaska  Airlines, 
Inc.  in  Docket  31227,  to  the  extent  that 
it  conforms  to  the  scope  of  the  Issues  as 
stated  above,  be  consolidated  with  said 
proceeding;  otherwise,  it  is  dismissed 
without  prejudice; 

7.  The  petition  of  Alaska  Airlines,  Inc. 
in  Docket  31228,  to  the  extent  that  it 
conforms  to  the  scope  of  the  issues  as 
stated  above,  be  granted;  otherwise,  it 
is  denied;  and 

8.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the  date 
of  adoption  of  this  order  and  answers 
shall  be  filed  15  days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-31885  Piled  11-2-77:8:45  am] 


[ 6320-01 ] 

[Docket  31491] 

ST.  LOUISSAN  FRANCISCO/OAKLANO/ 
SAN  JOSE  NONSTOP  ROUTE  PROCEEDING 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  13,  1977,  at  10:00  a.m.  (local  time), 
in  Room  1003,  Hearing  Rocrni  D,  Univer¬ 
sal  North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.^  before 
Administrative  Law  Judge  Stephen  J. 
Gross. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  pr<H>osed  stipula¬ 
tions;  (3)  proposed  requests  for  infor¬ 


*Thls  includes  the  renewal  of  Alaska  Air¬ 
lines'  Seattle-Ketchikan/ Annette- Juneau- 
Anchorage  authority;  the  deletion  or  con¬ 
tinued  suspension  in  whole  or  in  part  of 
Western  Air  Lines’  Seattle -Ketchikan/ An- 
nette-Juneau-Anchorage  authority:  the  de¬ 
letion  or  continued  suspension  in  whole  or  In 
part  of  Pan  American  World  Airways’  Seattle- 
Ketchikan/Juneau  authority;  and  the  cer¬ 
tification  of  any  other  air  carrier  or  air  car¬ 
riers  to  serve  the  points  named  above. 

»A11  Members  concurred. 


mation  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  November  23,  1977,  and  the  other 
parties  on  or  before  December  5,  1977. 
The  submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let¬ 
tering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  October 
26,  1977. 

Henry  M.  Switkay, 

Acting  Chief  Administrative 
Law  Judge. 

[FR  Doc.77-31880  Filed  11-2-77:8:45  am] 

[ 6320-01 ] 

SYTOUR  SC 

[Order  77-10-116;  Docket  31265] 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
27th  day  of  October,  1977. 

In  the  matter  of  application  of  Sytour 
SC  for  a  foreign  air  carrier  permit  as 
an  indirect  air  carrier  of  persons  and 
their  accompanying  baggage  pursuant  to 
section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  application  filed  August  10,  1977, 
Sytour  SC  (Sytour)  requests  issuance  of 
a  foreign  air  carrier  permit  to  engage  in 
the  indirect  foreign  air  transportation  of 
persons  and  their  accompanying  baggage 
from  any  point  or  points  in  the  United 
States  to  any  point  or  points  outside  the 
United  States  and  return.* 

No  answers  to  the  application  and 
motion  have  been  filed. 

Background 

Sytour  is  not  a  direct  air  carrier  and 
is  not  affiliated  directly  or  indirectly  with 
a  direct  air  carrier  or  direct  foreign  air 
carrier.  It  operates  no  aircraft  of  its  own 
and  does  not  propose  to  do  so.  Sytour 
requests  the  Board  to  issue  it  a  foreign 
indirect  air  carrier  permit  so  as  to  au¬ 
thorize  it  to  engage  in  indirect  air  trans¬ 
portation  through  the  organization  of 
advance  booking  charters,  inclusive  tour 
charters,  one-stop  Inclusive  tour  chart¬ 
ers,  and  study  group  charters  in  foreign 
air  transportation. 

Ownership  and  Control 

Sytour  engages  in  business  in  Belgium, 
France,  the  Netherlands,  Italy,  and  other 
coimtries  as  a  tour  or  air  travel  organ¬ 
izer  and  markets  its  tours  primarily  to 
students  and  youths.  Sytour  was  organ¬ 
ized  on  November  23,  1974,  is  licensed  as 
a  registered  travel  agency  in  Category  A 
under  the  Belgium  Law  of  April  21, 1965, 
and  is  imder  the  jurisdiction  of  the  Bel¬ 
gium  Ministry  of  Communications.  Its 
principal  place  of  business  is  in  Brussels. 
Sytour  is  owned  approximately  58%  by 


1  On  August  19,  1977,  Sytour  filed  a  motion 
for  order  to  show  cause  or,  in  the  alternative, 
for  hearing  and  disposition. 
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nationi^  of  Bdgtnm,  25%  by  naUonals 
of  France,  and  18%  by  nationals  of  other 
countries.  The  chief  executive  officer  is 
the  E>irector,  Mr.  Jacques  Sole.  He  and 
the  Associate  Director,  Mr.  Daniel  Del- 
vlgne,  are  Belgium  citizens.  The  Presi¬ 
dent,  Secretary,  and  seven  of  the  fifteen 
members  of  the  Board  of  Directors  also 
are  Belgium  citizens,  and  the  Belgium 
members  are  the  single  largest  group  on 
the  Board.  While  Belgians  are  one  short 
of  a  majority  on  the  Board  of  Directors, 
from  the  proportions  of  stock  ownership, 
the  Belgium  nationality  of  the  ranking 
officers,  the  company’s  headquarters  in 
Belgium,  and  the  plurality  of  Belgians 
on  the  Board  of  Directors  we  tentatively 
conclude  that  Sytour  is  substantially 
owned  and  effectively  controlled  by  citi¬ 
zens  of  Belgium. 

Financial  and  Operational  Fitness 

Sytour ’s  balance  sheet  as  of  December 
31,  1976,  shows  assets  in  excess  of  cur¬ 
rent  and  long-term  liabilities  and  an  un¬ 
distributed  profit  before  tax  of  $244,518.® 
In  addition  to  the  company’s  sound  fi¬ 
nancial  position.  Parts  371,  372a,  373, 
378,  and  378a  of  the  Board's  Special  Reg¬ 
ulations,  which  require  surety  bonding 
and  escrow  arrangements,  provide  fur¬ 
ther  protection  to  the  traveling  public 
against  fiscal  irresponsibility.  Also,  Sy¬ 
tour  carries  $140,000  of  liability  insur¬ 
ance  coverage  for  errors,  omissions,  neg¬ 
ligence  and  nonfulfillment  of  travel 
agent  obligations.*  Thus,  it  is  tentatively 
concluded  that  all  of  the  fitness  require¬ 
ments  of  section  402  of  the  Act  are  met 
by  the  applicant. 

Public  Interest 

On  the  basis  of  comity  and  reciprocity. 
It  is  tentatively  concluded  that  it  is  in 
the  public  interest  to  grant  Sytour  a 
permit.  Belgium,  which:  only  requires  a 
person  to  be  a  registered  travel  agency  in 
order  to  operate  charters,  treats  applica¬ 
tions  for  travel  agency  status  by  U.S. 
citizens  in  the  same  manner  as  it  treats 
those  by  Belgian  citizens,  and  it  has 
granted  travel  agency  authority  to 
American  Express.*  Also,  the  United 
States  and  Belgium  reentered  into  a 
Memorandum  of  Passenger  Charter  Air 
Services,  effective  July  1,  1977,  until  De¬ 
cember  31,  1980,  under  which  each  gov¬ 
ernment  has  agreed  to  grant  landing 
rights  for  all  charters  authorized  by  the 
other.* 

On  the  basis  of  tire  foregoing,  it  is  ten¬ 
tatively  found  and  concluded  that: 

1.  Sytour  tSC  'Belgium!  is  fit,  willing, 
and  able  properly  to  perform  the  indirect 
foreign  air  tran.sportation  proposed  in  its 
application  and  to  confonn  to  the  pro- 


* 'Exhibit  6,  Appendix  to  Motion  for  Order 
to  Show  Catise. 

Exhibit  7,  Appendix  to  Motion  for  Order 
to  Show  Catise. 

‘Exhibits  9  and  11,  Appendix  to  Motion  for 
Order  to  Show  Cause. 

®  Exhibit  3,  Appendix  to  Motion  for  Order 
to  Show  Cause. 


visions  of  the  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board; 

2.  Sytour  is  substantially  owned  and 
effectively  controlled  by  citiaens  ‘of 
Belgium; 

3.  Since  no  issues  in  this  application 
appear  to  be  contested,  a  hearing  on  the 
application  is  not  required  in  the  public 
Interest; 

4.  It  is  in  the  public  interest  to  issue  a 
foreign  indirect  air  carrier  permit  in  the 
form  erf  the  attached  specimen  to  Sytour 
SC  (Belgium),  authorizing  the  carrier, 
for  a  period  of  five  years,  to  engage  in¬ 
directly  in  foreign  air  transportation  of 
persons  frmn  any  point  or^points  in  the 
United  States  to  any  point  points  out¬ 
side  the  United  States,  and  return;  and 

5.  The  pubUc  interest  requires  that  the 
exercise  of  the  privileges  granted  by  the 
permit  should  be  subject  to  the  terms, 
conditions,  and  limitations  prescribed 
there,  the  conditions  set  forth  in  para¬ 
graphs  (a)  and  (b)  below,  and  such 
other  reasonable  terms,  CMiffitioiis,  and 
limitations  required  by  the  public  inter¬ 
est  as  may  from  time  to  time  be  pre¬ 
scribed  by  the  Board: 

(a)  With  respect  to  the  operations 
conducted  pursuant  to  the  authority 
granted  here,  the  holder  shall  be  subject 
to  the  provisions  of  Parts  371,  372a,  3'73, 
378,  and  378a  of  the  Board’s  Special  Reg- 
ulaticms,  as  now  or  later  amended; 

(b)  In  using  the  authority  granted 
here  (1)  the  name  Sytour  SC  (Belgium) 
shall  appear  on  all  of  the  holder’s  ad- 
x-ertising,  tickets,  statkHiery,  and  other 
public  documents;  (2)  the  above  name 
will  always  be  used  in  its  entirety;  and 
<3)  words  designating  the  holder’s  na¬ 
tionality  shall  be  displayed  at  least  as 
prominently  as  its  most  prominently  dis- 
rdayed  name  on  any  material  dissem¬ 
inated  to  the  public.  For  purposes  of  this 
order,  the  holder’s  name  shall  include  its 
legal  name,  trademarks,  tradenames  or 
any  other  name  that  may  be  used  in  con¬ 
junction  with  any  of  the  above. 

All  interested  persons  will  be  given  21 
days  following  the  adoption  o£  this  order 
to  show  cause  why  the  tentative  findings 
or  conclusions  set  forth  here  should  not 
be  made  final.  We  expect  such  persons 
to  direct  their  objections,  if  any,  to  spe¬ 
cific  issues  and  to  suwiort  such  cHjjec- 
tions  with  detailed  analysis.  If  an  eviden¬ 
tiary  healing  is  requested,  the  objector 
should  state  the  issue  with  respect  to 
whicli  a  hearing  is  requested,  and  should 
state  in  detail  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate¬ 
rial  facts  it  would  expect  to  establish 
tlirough  such  a  hearing.  Vague,  general 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  that:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  cwiclu- 
sions  here,  and  why  an  order  to  sliow 
cause  should  not  be  issued,  subject  to 
approval  of  the  President  pursuant  to 
section  801(a)  of  the  Act,  issuing  an  in¬ 
direct  foreign  air  carrier  permit  to  Sy¬ 


tour  SC  (Belgim)  in  the  attached 
form;* 

2.  Any  interested  persons  having  ob- 
jectiCHis  to  the  issuance  of  an  m-der  mak¬ 
ing  final  the  tentative  findings  and  con- 
clusicms  or  to  the  issoaiue  of  the  pro¬ 
posed  indirect  foreign  air  carrier  permit, 
shall,  within  21  days  after  adc^tion  of 
this  order,  file  with  the  Board  and  serve 
on  the  persons  named  in  paragraph  5 
below  a  statement  of  objections,  together 
with  a  summary  of  testimony,  statistical 
data,  and  such  evidence  expected  to  be 
relied  upon  to  support  the  statement  of 
objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  matters  or  issues  raised  be¬ 
fore  further  action  is  taken  by  the 
Board;  Provided  however,  that  the  Board 
may  proceed  to  enter  an  ordor  in  accord¬ 
ance  with  the  tentative  findings  and  con¬ 
clusions  here  If  it  determines  that  there 
are  no  factual  issues  presented  that  war¬ 
rant  the  holding  of  an  e\identiary 
hearing; 

4.  In  the  event  no  objections  are  filed, 
all  furtha-  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  here;  and 

5.  This  order  shall  be  served  upon  Sy¬ 
tour  SC,  the  Ambassador  of  Belgium,  and 
the  Departments  of  State  and  Transpor¬ 
tation. 

*17118  order  shall  be  publL^ed  in  the 
Federal  Register  and  transmitted  to  the 
PresideDt. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Katlor, 
Secretary. 

IFR  Doc  .77- 31 886  Filed  11 -2- 77;  8;  45  am] 


[ 6320-01 3 

UNITED  Am  UNES,  INC. 

[Order  77-10-119;  Dodeet  30918] 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washii^ton,  D.C.  on  the 
27th  day  of  October,  1977. 

By  application  filed  May  24.  1977, 
United  Air  Lines  requests  the  amend¬ 
ment  of  its  certificate  of  pidilic  conven¬ 
ience  and  necessity  for  Route  51  so  as 
to  delete  the  point  Jacksonville,  Fla., 
from  segments  1(a)  (11)  and  4. 

In  support  of  its  application.  United 
alleges  that  the  point  is  amply  served  by 
other  carriers;  that  most  of  these  car¬ 
riers  have  superior  authority  at  that 
point  and  are  more  well  known;  that  for 
the  year  ended  1975,  United’s  market 
share  was  less  than  three  percent  of  the 
passengers  enplaned  at  Jacksonville ; 
that  United’s  Jacksonville  traffic  gener¬ 
ated  less  than  a  51  percent  load  factor 


".A  copy  o(  tlie  speciment  permit  Is  filed 
with  the  Office  ol  the  Federal  Register  as 
part  of  the  original  document. 

'  All  Members  concurred. 
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during  the  year  ended  December  31, 
1976;  that  to  operate  on  an  economic 
basis  United  has  had  to  combine  service 
to  Jacksonville  with  service  to  many 
other  points;  and  that  United's  opera¬ 
tions  at  Jacksonville  during  the  year 
ended  December  31,  1976,  resulted  In  a 
loss  of  $945,455. 

No  answers  in  response  to  this  applica¬ 
tion  have  been  received. 

We  have  decided  to  issue  an  order  to 
show  cause  why  the  deletion  of  Jackson¬ 
ville,  Fla.,  from  United’s  certificate  of 
public  convenience  and  necessity  for 
Route  51  should  not  be  granted.  Ac¬ 
cordingly,  we  tentatively  find  and  con¬ 
clude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
United’s  certificate  for  Route  51  so  as  to 
delete  Jacksonville  for  the  reasons  dis¬ 
cussed  below.' 

United  does  not  play  a  major  role  in 
the  carriage  of  Jacksonville  traffic.  For 
the  year  ended  1975,  its  market  share  was 
less  than  three  percent  of  the  passengers 
enplaned  at  Jacksonville,®  and  it  carried 
only  seven  percent  of  the  total  origin/ 
destination  traffic  to  points  for  which  it 
has  nonstop  authority  on  Route  51.®  Fur¬ 
thermore,  United  has  not  found  opera¬ 
tions  from  Jacksonville  economically 
feasible.  That  traffic  generated  less  than 
a  51  percent  load  factor  for  ttie  year 
ended  December  31,  1976.  Despite  efforts 
to  combine  flights  in  small  markets  with 
Jacksonville-Atlanta  flights  so  as  to  op¬ 
erate  more  profitably  over  the  Jackson¬ 
ville-Atlanta  segment.  United  calculates 
it  would  have  to  have  an  average  load 
factor  of  close  to  97.1  percent  to  operate 
profitably  over  that  segment.  Overall, 
United’s  operations  at  Jacksonville  dur¬ 
ing  the  year  ended  December  31,  1976, 
resulted  in  a  loss  of  $945,455.  The  fact 
that  five  other  air  carriers.  Delta  Air 
Lines,  Eastern  Air  Lines,  National  Air¬ 
lines,  Southern  Airways,  and  Florida  Air¬ 
lines  also  serve  Jacksonville  indicates 
that  there  is  little  chance  for  improve¬ 
ment  in  traffic  or  financial  results  for 
United’s  Jacksonville  service.  For  the 
most  part,  these  other  carriers  possess 
superior  Jacksonville  authority,  have 
more  passenger  recognition  in  the  area, 
and  provide  ample  connecting  service.  Of 
the  thirteen  nonstop  markets  on  United’s 
Route  51,  ten  can  be  served  on  a  nonstop 
basis  by  the  other  carriers  serving  Jack¬ 
sonville,  and  the  other  three  will  still  re¬ 
ceive  interline  connecting  service.  Final¬ 
ly,  the  absence  of  civic  opposition  to 
United’s  application  supports  our  tenta¬ 
tive  conclusion  that  the  public  conve- 


» We  also  tentatively  find  that  United  Is  fit, 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be.  Issued  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board’s  rules, 
regulations,  and  requirements. 

*  Airport  Activity  Statistics  of  Certificated 
Route  Air  Carriers,  12  months  ended  Decem¬ 
ber  31.  1975. 

*CAB  O&D  Svirvey,  Table  12,  12  months 
ended  December  31,  1976. 
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nience  and  necessity  require,  that  it  be 
granted.® 

Interested  persons  will  be  given  21  days 
following  adoption  of  this  wder  to  show 
cause  why  our  tentative  findings  and  con¬ 
clusions  should  not  be  made  final.  We 
expect  such  persons  to  support  their  ob¬ 
jections,  if  any,  with  detailed  answers, 
specifically  set  forth  the  tentative  find¬ 
ings  and  conclusions  to  which  objecticm 
is  taken.  Such  objections  should  be  ac¬ 
companied  by  arguments  of  fact  or  law 
and  should  be  supported  by  l^ral  prece¬ 
dent  or  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the  ob¬ 
jector  should  state  in  detail  why  such 
hearing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would  ex¬ 
pect  to  establish  through  such  a  hearing 
that  cannot  be  established  in  written 
pleadings.  General,  vague,  or  unsup¬ 
ported  objections  will  not  be  entertained. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not  is¬ 
sue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
amending  the  certificate  of  public  con¬ 
venience  and  necessity  of  United  Air 
Lines  for  Route  51  so  as  to  delete  the 
PK)int  Jacksonville,  Florida,  from  segment 
1(a)  (ii)  and  segment  4  of  that  certifi¬ 
cate: 

2.  Any  interested  persons  having  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con¬ 
clusions  or  certificate  amendments  set 
forth  here  shall,  within  21  days  of  the 
date  of  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  aU  persons 
listed  in  paragraph  5  a  statement  of  ob¬ 
jections  together  with  a  summary  of  tes¬ 
timony,  statistical  data  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections.  Answers  to 
such  objections  shall  be  filed  within  10 
days  thereof; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections ‘before  further  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 
and 

"  5.  A  copy  of  this  order  shall  be  served 
on  United  Air  Lines ;  Mayor,  City  of  Jack¬ 
sonville,  Fla.;  Governor,  State  of  Florida; 
Delta  Air  Lines;  Flastem  Air  Lines;  Na¬ 
tional  Air  Lines;  Southern  Airways; 
Florida  Airlines;  Airport  Manager,  Jack¬ 
sonville  International  Airport;  and  the 
U.S.  Postal  Service. 


*  We  also  tentatively  find  and  conclude  that 
the  Board  action  sought  by  United  will  not 
result  In  a  major  federal  action  significantly 
affecting  the  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Protec¬ 
tion  Act  of  1969  (NEPA). 


This  order  will  be  published  in  the 
F'kderal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-31887  Piled  ll-2-77;8:45  am] 


[ 6320-01 ] 

[Docket  31087;  Order  77-10-113] 

WAPITI  AVIATION  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

Application  of  Wapiti  Aviation  Ltd. 
for  a  foreign  air  carrier  permit  pursuant 
to  section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  application  filed  July  6,  1977,' 
Wapiti  Aviation  Ltd.  (Wapiti)  requests 
a  forei^  air  carrier  permit  to  engage  in 
charter  foreign  air  transportation  of  per¬ 
sons  and  their  accompanying  baggage, 
and  planeload  charter  foreign  air  trans¬ 
portation  of  property,  between  any  point 
or  points  in  Canada  and  any  point  or 
points  in  the  United  States,  utilizing 
‘‘small  aircraft”*  under  the  Nonsched- 
uled  Air  Service  Agreement  executed  on 
May  8.  1974,  by  the  Governments  of  the  * 
United  States  and  Canada. 

Fitness  of  the  Applicant  for  a  Foreign 
Air  Carrier  Permit 

Wapiti  was  incorporated  under  the 
Companies  Act  of  Alberta  on  December  8, 
1971.  The  Air  Transport  Committee  of 
the  Canadian  Air  Transport  Commission 
has  issued  Wapiti  license  No.  A.T.C, 
569/77(CF) ,  dated  April  18,  1977,  a  class 
9-4  license  which  authorizes  the  holder 
to  operate  international  charter  com¬ 
mercial  air  services  from  a  base  at 
Grande  Prairie,  Alberta.  ’The  licensee  is 
restricted  in  its  operations  to  the  use  of 
Groups  A,  B,  and  C  aircraft.*  The 
Canadian  Department'  of  Transport, 
Civil  Aviation  Branch,  has  issued  Wapiti 
Operating  Certificate  No.  3154  which 


•All  members  concurred. 

^  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*“SmaU  aircraft”  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  “large  aircraft.”  “Large  air¬ 
craft”  are  defined  as  aircraft  having  both  (a) 
a  maximum  passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity  of 
more  than  7,500  pounds,  and  (b)  a  maximum 
authorized  takeoff  weight  on  wheels  greater 
than  35,000  pounds. 

*  Under  Canadian  Air  Transport  Committee 
regulations,  aircraft  are  grouped  according 
to  the  maximum  authorized  takeoff  weight 
on  wheels  as  follows:  Oroup  A — ^not  greater 
than  4,300  pounds,  Oroup  B — over  4,300 
pounds,  but  not  greater  than  7,000  pounds, 
and  Oroup  <3 — over  7,000  pounds,  but  not 
greater  them  18,000  pounds. 
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certifies  that  the  carrier  is  adequately 
equipped  and  able  to  conduct  a  safe 
operation. 

The  applicant’s  balance  sheet  as  of 
December  31,  1976  shows  current  assets 
of  $95,264.02  compared  with  current 
liabilities  of  $23,990.13.  The  company 
shows  total  assets  and  liabilities  of 
$245,096.60.  For  the  year  ended  Decem¬ 
ber  31,  1976,  the  carrier  earned  revenues 
of  $383,449.96  and  incurred  expenses  of 
$322,113.98  resulting  in  an  operating  in¬ 
come  of  $61,335,97.  Net  earnings  were 
$57,113.41.  The  company  ended  the 
period  with  $97,221.16  in  retained  earn¬ 
ings.  The  applicant  states  that  since  its 
inception  it  has  never  been  unable  to 
meet  current  financial  obligations  and 
has  never  defaulted  on  any  commitment 
to  provide  transportation. 

In  its  application,  the  carrier  lists  the 
following  aircraft  available  for  charters 
to  the  United  States: 


Type  of  aircraft 

Passenger 

seating 

capacity 

Maximum 

authorized 

takeofl 

weight 

(pounds) 

PA-30- _ _ 

5 

3,600 

PA-39 . 

5 

3,600 

Beech  65 _ _ _ _ 

7 

7,700 

Cessna  177 _ 

3 

2,500 

Cessna  172 _ 

3 

2,300 

PA-32-300. . . 

6 

3,400 

PA-31 . . 

i) 

7,000 

The  applicant  has  had  no  safety  or 
tariff  violations.  The  carrier  has  experi¬ 
enced  one  accident.  The  application 
states  that  It  occurred  when  one  of  the 
company’s  pilots  was  forced  to  make  an 
emergency  landing  in  darkness  because 
of  a  fuel  selector  failure  in  sub-zero  tem- 
peratiures.  The  aircraft  was  damaged  and 
the  pilot  and  one  passenger  were  injured. 
Considering  the  carrier’s  overall  acci¬ 
dent  record  during  its  five  years  of  opera¬ 
tions,  the  accident  does  not  raise  serious 
doubt  concerning  the  applicant’s  safety 
fitness. 

“Public  Interest’’  in  Award  of  the 
Authority  Sought 

The  applicant  relies  upon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8, 1974  as  the  basis 
for  the  grant  of  the  requested  authority. 
By  diplomatic  note  No.  367,  dated  Au¬ 
gust  12, 1977,*  the  Government  of  Canada 
designated  the  applicant  under  the 
Agreement  to  perform  charter  services 
with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

'  The  oflBcers  of  the  corporation  are  Mr. 
D.  V.  Wells,  President;  Mr.  R.  D.  Wells, 
Vice-President:  and  Mrs.  P.  I.  Wells, 
Secretary.  All  of  the  oflBcers  are  Cana¬ 
dian  citizens.  The  officers  of  the  company 
are  also  the  only  shareholders  of  the 
company.  The  applicant  states  that  it 
has  no  debts.* 

‘  See  Docket  26473. 

‘We  note,  however,  that  the  applicant’s 
balance  sheet  shows  a  liabUlty  Item  identified 
as  “shareholders’  ’’  loan  In  the  amount  of 
$103,864.13. 


The  applicant  states  that  no  officer, 
director,  or  stockholder  of  the  ‘carrier 
holds  stock,  or  any  other  interest  in  any 
U.S.  air  carrier,  any  Canadian  or  foreign 
air  carrier,  any  person  engaged  in  a  phase 
of  aeronautics,  any  common  carrier,  or  in 
any  person  whose  principal  business  is 
the  holding  of  stock  in,  or  control  of  any 
such  entities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Wapiti  Aviation  Ltd.  is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  Interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Wapiti  Avia¬ 
tion  Ltd.  authorizing  it  to  engage  in 
charter  foreign  air  transportation  with 
small  aircraft  of  persons  and  their  ac¬ 
companied  baggage  and  planeload  char¬ 
ters  of  property  between  any  point  or 
points  in  Canada  and  the  United  States; 

3.  That  the  public  Interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  shall  be  subject  to  the  terms, 
conditions,  and  limitations  contained  in 
the  specimen  form  of  permit  attached  to 
this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board; 

4.  That  Wapiti  Aviation  Ltd.  is  fit, 
willing,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta¬ 
tion  and  to  conform  to  the  provisions 
of  the  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board  there¬ 
under; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Wapiti  Aviation 
Ltd.  in  Docket  31087  should  be  denied; 
and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  Interest.* 

Accordingly,  it  is  ordered  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  here,  and  why  a  foreign 
air  carrier  permit  in  the  form  of  the 
sp>ecimen  permit  attached  to  this  order 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  Wapiti  Aviation 
Ltd.; 

2.  Any  Interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of 
this  order,  file  with  the  Board  and  serve 
upon  the  persons  named  in  paragraph 
5,  a  statement  of  objections  specifying 
the  part  or  parts  of  the  tentative  find¬ 
ings  and  conclusions  ob.ected  to,  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex¬ 
pected  to  be  relied  upon  in  support  of 
the  statement  of  objections.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  objec¬ 
tor  should  state  in  detial  why  such  hear- 

®  We  also  tentatively  find  that  our  pro¬ 
posed  action  will  not  constitute  a  “major 
regulatory  action”  under  the  Energy  Policy 
and  Conservation  Act  as  defined  in  §  313.4 
(a)  (1)  of  the  Board’s  Regulations. 


ing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  hear¬ 
ing  which  cannot  be  established  in  writ¬ 
ten  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  that  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  here 
if  it  determined  that  there  are  no  fac¬ 
tual  issues  present  that  warrant  the 
holding  of  an  evidentiary  hearing;  ’ 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

5.  This  order  shall  be  served  upon 
Wapiti  Aviation  Ltd.  and  the  Ambassa¬ 
dor  of  Canada  in  Washington,  D.C. 

This  order  will  be  published  In  the 
Federal  Register  and  will  be  transmit¬ 
ted  to  the  President. 

By  the  Civil  Aeronautics  Board.” 

All  members  concurred. 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  1)00.77-31745  Filed  11-2-77:8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  For  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00152.  Applicant: 
Columbia  University,  School  of  Mines, 
520  West  120th  Street,  New  York,  N.Y. 
10027.  Article:  Electron  Microscope, 
Model  JEM-1  OOC/SEG  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  by  faculty  and  students  for  mate¬ 
rial  research  purposes  in  the  following 
projects: 

(1)  Capilarity  Induced  Coarsening  in 
Model  Supported  Catalysts — studies  to 
determine  the  mechanisms  of  the  coars¬ 
ening  reaction  of  metal  particles; 

*  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

®  The  Specimen  permit  was  filed  as  a  part 
of  the  original  document. 
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(2)  Creep  of  Structural  Ceramics — de¬ 
termination  of  the  high  tempjerature 
creep  properties  of  this  material; 

i3)  Mechanisms  of  Creep  in  Yttriated 
Nicral — investigation  of  the  redes  of  dis- 
persoids  and  precipitates  in  determining 
the  creep  behavior  of  an  experimental 
OEiS  nickel -based  superalloy; 

(4)  Copper  Segregation — examination 
of  complete,  unsectioned  particles  of  cop- 
F>er-coated  carbon  aimed  at  a  better 
knowledge  of  the  structure  of  the  cop¬ 
per  deposit,  and  its  relation  with  the 
properties  of  the  carbon  and  the  ef¬ 
ficiency  of  the  process; 

(5)  Kinetics  of  Reduction  of  Sphaler¬ 
ite — investigation  of  the  kinetics  of  reac¬ 
tion  of  zinc  sulfide  with  calcium  oxide 
and  carbon  yielding  a  gaseous  mixture 
of  zinc  vapor  and  carbon  monoxide  and 
a  carbon  sulfide  residue; 

(6i  Effect  of  Impurities  on  Zinc  Elec¬ 
tro-deposition — correlation  of  the  struc¬ 
ture  of  the  metallic  deposit  with  the  cur¬ 
rent  efficiency ; 

(7)  Relative  Influence  of  Dissolved 
as  Opposed  to  Precipitated  Niobium  on 
the  Recrystalization  of  Microalloyed 
Austenite — comparison  of  the  behavior 
of  samples  of  an  HSLA  steel  with  that  of 
decarbonized  samples; 

<8)  The  Static  Recoverj’  of  FCC  Metals 
After  Hot  Working — examination  by 
transmission  electron  microscopy  of 
samples  prepared  at  various  stages  of 
recovery  to  determine  the  mechanisms 
of  recovery  in  materials  deformed  at 
elevated  temperatures;  and 

(9)  Simulation  of  Deuterium  Plasma 
Damage  on  Proposed  Fusion  Reactor 
Materials — examination  of  specimens 
prior  to  and  after  exposure  to  plasma  in 
an  effort  to  standardize  the  environ¬ 
mental  conditions  and  to  compare  the 
performance  of  the  materials. 

In  addition,  the  article  will  be  used  in 
the  course  Electron  Microscopy,  Met. 
M.S.  E4154y:  Techniques  and  theory  of 
electron  microscopy  including  operation 
of  electron  microscopes  and  the  prepara¬ 
tion  of  specimens  for  electron  micro¬ 
scopy  by  replication  and  transmission. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puri>oses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (January  18, 1977). 

Reasons:  The  foreign  article  provides 
high  resolution  with  a  100  kv  accelerat¬ 
ing  voltage  potential  and  the  dual  capa¬ 
bility  of  TEM/STEM  operation.  The  Na¬ 
tional  Bureau  of  Standards  advises  in  its 
memorandum  dated  August  30, 1977  that 
(1)  the  characteristics  of  the  article  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cant’s  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article  which  was  available 
at  the  time  the  foreign  article  was  or¬ 
dered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,’  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

I  PR  Doc.77  -31788  Piled  11-2-77:8:45  am) 
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CURATORS  OF  THE  UNIVERSITY  OF 
MISSOURI 

Notice  of  Decision  on  Application  For  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c>  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15  CPR  301). 

A  c(H>y  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Program.s,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00296.  Applicant: 
The  Curators  of  the  University  of  Mis¬ 
souri,  807  Stadium  Road,  Columbia,  Mo. 
65201.  Article:  AECL  Radiation  Therapy 
Treatment  Couch  Model  26.  Manufac¬ 
turer:  Atcwnic  Energy  of  Canada,  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  the  response  of  malignant  neoplasms 
to  radiation  therapy.  The  experiments  to 
be  conducted  are  a  continuation  of  on¬ 
going  clinical  research  into  the  optimal 
radiotherapeutic  time-dose  fractiona¬ 
tion  treatment  protocols  for  cancer  pa¬ 
tients.  The  article  will  also  be  used  in 
Radiologic  Technology  courses  to  train 
qualified  radiation  therapy  technologists 
and  in  Nuclear  Engineering  courses  to 
train  qualified  radiatiop  therapy  physi¬ 
cists. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No.  in¬ 
strument  or  apparatus  of  equivalent  sci- 
CTitiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  is  pertinent  to  the  applicant’s  pur¬ 
poses.  ’The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  advises  in  its  mem¬ 
orandum  dated  October  3,  1977  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  its  intended  uses. 


The  Department  of  Commerce  knows 
of  no  other  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  Interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|FK  Doc.77-31791  Filed  11-2-77:8:45  am) 


[  3510-25  ] 

DHEW/PHS — NATIONAL  INSTITUTE  ON 

ALCOHOL  ABUSE  AND  ALCOHOLISM 

Notice  of  Decision  on  Application  For  Duty- 
Free  Entry  of  Scientific  Artkie 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00254.  Applicant: 
DHEW — Public  Health  Service,  ADAM 
HA — Natiimal  Institute  on  Alcohol  Abuse 
and  Alcohmism.  DIR,  12501  North  Wash¬ 
ington  Avenue,  Rockville,  Md.  20852. 
Article:  Electron  Microscope,  Model  EM 
400  with  High  Magnification  Stage  and 
Accessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instr’.^ments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  the  investi¬ 
gation  of  cellular  and  subcellular  com¬ 
ponents  derived  from  whole  animal 
tissue  as  well  as  from  cell  culture.  Struc¬ 
tural  and  functional  properties  of  the 
ceU,  including  organelles,  membranes, 
and  macnxn<decular  composition  of  cy¬ 
toplasm  and  nucleoplasm  will  be  studied. 
The  primary  objective  of  the  investiga¬ 
tions  is  to  delineate  in  a  lu^ise  and 
predictable  manner  the  acute  and 
chrimic  effects  of  ethanol  on  the  struc¬ 
tural  and  functional  properties  of  cellu¬ 
lar  and  subcellular  components.  Mate¬ 
rial  from  nonalcohcJ -exposed  control 
animals  and  cell  culture  will  also  be 
examined  as  to  differentiate  the  effects 
of  alcohol  from  such  factors  as  nutrition 
and  age.  Some  medical  students,  gradu¬ 
ate  students,  postdoctorates,  and  staff 
fellows  may  receive  instruction  on  how 
to  use  the  electron  microscope. 

CCTnments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiured  in 
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the  United  States  at  the  time  the  article 
was  ordered. 

Reasons:  The  foreign  article  is 
equipped  with  a  high  magnification 
goniometer  stage  with  ±30*  tilt  with  a 
guaranteed  resolution  of  5  Angstroms 
(point-to-point).  The  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  September  26,  1977,  that  the  char¬ 
acteristics  of  the  article  described  above 
are  pertinent  to  the  applicant’s  intended 
purposes.  NBS  further  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  value  to  the  foreign  article 
for  the  applicant’s  intended  purposes 
which  was  available  at  the  time  the  arti¬ 
cle  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FR  Doc.77-31790  Filed  ll-2-77;8:45  am] 


[ 3510-25  ] 

UNIVERSITY  OF  RHODE  ISLAND 

Notice  of  Decision  on  Appiication  For  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Oflace 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00165.  Applicant: 
University  of  Rhode  Island,  Graduate 
School  of  Oceanography,  Kingston,  R.I. 
02881.  Article:  'ITiree-Spectrometer 
Scanning  Electron  Microprobe,  Model 
JEOL  JXA-50A.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  geologic 
research  which  will  include  the  follow¬ 
ing: 

(D  Studies  on  the  partitioning  of 
minor  and  major  elements  between 
basaltic  melts  and  crystals. 

(2)  Mineralogic  Petrologic  studies  of 
basaltic  rocks  from  the  mid-ocean 
ridges. 

(3)  Studies  of  minor  element  concen¬ 
trations  in  calcareous  skeletons  of  ma- 
rme  microorganisms. 

In  addition,  the  article  will  be  used 
for  the  following  educational  purposes: 

(1)  Graduate  petrological  laboratory 
course  dealing  with  the  utilization  and 
applications  of  the  electron  microprobe 


to  petrol(^lc,  geologic  and  oceanographic 
problems. 

(2)  Electron  Microproble  analyses  of 
earth  material  conducted  by  graduate 
students,  in  conjunction  with  their  Ph.D. 
and  M.S.  thesis  research  requirements. 

(3)  Use  of  teaching  materials  and  in¬ 
formation  acquired  in  several  courses  in¬ 
cluding  Petrology  of  the  Oceanic  CJrust 
(X:G-645  and  Geochemistry  (X:G-630. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  8,  1975) . 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Numbers  76-00178-85- 
45300  and  76-00447  which  were  denied 
without  prejudice  to  resubmission  on 
March  25,  1976  and  January  5,  1977  re¬ 
spectively  for  information  deficiencies. 
'The  foreign  article  provides  a  guaranteed 
resolving  power  of  70  Angstroms  and 
high  sensitivity  with  these  guaranteed 
limits  of  detectability  for  elements: 
Boron  0.03%,  Carbon  0.02%,  Oxygen 
0.02%,  Aluminum  0.0008%,  and  Iron 
0.0025%.  ’The  National  Bureau  of  Stand¬ 
ards  advises  in  its  memorandum  dated 
September  9, 1977  that  (1)  the  specifica¬ 
tions  of  the  article  described  above  are 
pertinent  to  the  applicant’s  intended  uses 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  Or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  which 
was  available  at  the  time  the  foreign 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.77-31789  FUed  11-2-77:8:45  am] 


[  3510-25  ] 

VANDERBILT  UNIVERSITY  SCHOOL  OF 
MEDICINE  ET  AL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  UKra- 
microtomes 

’The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  77-00290.  Applicant: 
Vanderbilt  University — School  of  Medi¬ 
cine,  21st  Avenue  South,  Nashville,  Tenn. 
37232,  Article:  Ultramicrotome,  Model 
LKB  8800A  and  Accessories.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  preparing  speci¬ 
mens  of  human  and  animal  tissue  to  be 
studied  in  the  field  of  muscular  dys¬ 
trophy.  Investigations  will  include  the 
ultrastructural  studies  on  normal  and  ab¬ 
normal  skeletal  muscle  and  other  animal 
tissues  in  the  study  and  treatment  of 
muscular  dystrophy.  Application  received 
by  Commissioner  of  Chistoms:  July  1, 
1977.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  October  3, 1977. 

Docket  Number:  77-00282.  Applicant: 
Rush-Presbyterian-St.  Luke’s  Medical 
Center,  Dept,  of  Pathology,  1753  West 
Congress  Parkway,  Chicago,  Illinois 
60612.  Article:  Ultramicrotome,  Model 
LKE  8800 A.  Manufacturer:  LKB  Prod¬ 
ukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  for  thin 
sectioning  of  biological  materials  includ¬ 
ing  animal  and  human  specimens,  which 
will  be  studied  in  several  research  proj¬ 
ects  using  electron  microscopy.  The  re¬ 
search  projects  will  include  ultrastruc¬ 
tural  changes  in  normal  and  pathological 
animal  tissues  and  cells,  cfytochemical 
studies  on  enzyme  and  subcellular  orga¬ 
nelle  localization  in  cells  will  be  done  for 
morphometric  studies  of  red  blood  cell 
membranes.  In  addition,  the  article  will 
be  used  for  instruction  given  in  electron 
microscopy  techniques  and  the  ultra¬ 
structure  of  tissues  which  includes  tis¬ 
sue  processing,  thin-sectioning  on  an 
ultramicrotome,  and  studying  the  ultra - 
structure  with  an  electron  microscope. 
Application  received  by  Commissioner  of 
Customs:  July  22, 1977.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  October  3,  1977. 

Docket  Ntunber:  77-00269.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill,  Biological  Sciences  Research  Cen¬ 
ter,  411  Preclinical  Educational  Build¬ 
ing  228H,  Chapel  HUl,  N.C.  27514.  Ar¬ 
ticle  :  Ultramicrotome,  Model  LEIB  8800A 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  tissues  of  the  central  and 
peripheral  nervous  systems,  isolated  cer¬ 
ebral  capillaries,  subcellular  fractions, 
avian  red  cells,  liver  and  kidney  of  ani¬ 
mals.  Human  brain  and  brain  tumors 
will  also  be  studied.  Pine  structural 
changes  produced  by  environmental  pol¬ 
lutants  and  toxins  will  be  investigated. 
Of  particular  interest  are  changes  in  the 
synaptic  organization  of  the  central 
nervous  system  and  the  myelin  and  axo¬ 
nal  relationships  in  the  peripheral 
nervous  system.  These  fine  structural 
systems  will  be  further  analyzed  by  ap¬ 
plying  seriologlc  techniques  for  obtain¬ 
ing  morphometric  analyses,  Cytochem- 
Ical  studies  for  localizing  putative 
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transmitters  will  be  undertaken.  Also, 
immunocytochemical  studies  will  be  done 
in  order  to  define  the  subcellular  locali¬ 
zation  of  enzymes  and  polypeptides  im¬ 
portant  to  brain  function.  Application 
received  by  Commissioner  of  Customs: 
June  28,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on;  September  12,  1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1  to 
20  millimeters  per  second.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
which  is  manufacturer  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Model  MT-2B  has 
a  range  of  cutting  speeds  from  0.09  to 
3.2  millimeters  p>er  second.  The  condi¬ 
tions  for  obtaining  high-quality  sections 
that  are  uniform  in  thickness,  depend  to 
a  large  extent  on  the  hardness,  consist¬ 
ency.  toughness  and  other  properties  of 
the  specimen  materials,  the  properties  of 
the  embedding  materials,  and  geometry 
of  the  block.  In  connection  with  a  prior 
application  (Docket  Number  69-00665- 
33-46500) ,  which  relates  to  the  duty-free 
entry  of  an  article  that  is  identical  to 
those  to  which  the  foregoing  applications 
relate,  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advised  that 
“Smooth  cuts  are  obtained  when  the 
speed  of  cutting,  (among  such  [other] 
factors  as  knife  edge  condition  and 
angle) ,  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there¬ 
fore,  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif¬ 
ficult  to  section.”  In  connection  with  an¬ 
other  prior  application  (Docket  Number 
70-00077-33-46500)  which  also  relates 
to  an  article  that  is  identical  to  those  de¬ 
scribed  above,  HEW  advised  that  “ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speed  and,  further,  that  the  “pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  a  great  variation  in 
physical  properties  is  very  difficult.”  Ac- 
cortingly,  HEW  advises  in  its  respectively 
cited  memoranda,  that  cutting  speeds  in 
excess  of  4  millimeters  per  second  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele¬ 
vant  embedding  materials  that  will  be 
used  by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 


NOTICES 

equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  pimwses  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  As-slstance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) . 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
[PR  Doc.77-31787  Piled  11-2-77:8:45  am) 


[3510-17] 

Office  of  the  Secretary 

TASK  FORCE  ON  WOMEN  BUSINESS 
OWNERS 

Public  Meeting 

The  Task  Force  on  Women  Business 
Owners,  established  by  Presidential 
memorandum,  composed  of  representa¬ 
tives  of  seven  Federal  agencies  and 
chaired  by  the  Department  of  Com¬ 
merce,  will  hold  its  first  meeting  at  2 
pjn.,  niursday,  November  17,  1977,  in 
Room  4830  of  the  Main  Commerce  Build¬ 
ing,  14th  Street  between  E  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

The  Task  Force  was  established  to  ad¬ 
vise  the  President,  through  its  inter¬ 
agency  membership,  on  assessments  of 
data.  Federal  programs,  and  barriers  as 
they  affect  women  business  owners.  ^ 
Proposed  agenda  items  are  as  follows: 

Introduction  and  overview  of  the  Task  Force 
and  its  mandates. 

Questions  about  Task  Force. 

Working  Session  (discussion  of  topics  yet  to 
be  determined) . 

Comments  and  questions  from  the  public. 

Both  the  introductCMry  and  working 
sessions  of  the  Task  Force  will  be  open 
to  public  observation.  A  period  for  ques¬ 
tions  from  the  press  will  be  set  aside  in 
the  introductory  sessicm,  and  a  period 
will  be  set  aside  in  the  working  session 
for  oral  comments  or  questions  by  the 
public. 

Subsequent  meetings  will  be  held  the 
mornings  of : 

December  7.  1977. 

January  11,  1978. 

February  8,  1978. 

March  1,  1978. 

April  5,  1978. 

April  19.  1978. 

A  limited  number  of  seats  will  be  avail¬ 
able  on  a  first  come,  first  served  basis. 

Minutes  of  the  meeting  will  be  availa¬ 
ble  on  request  from  the  Task  Force  on 
Women  Business  Owners  30  days  after 
the  meeting. 

Additional  information  on  this  and 
futui-e  meetings  may  be  obtained  from 
Jane  Wallace,  Room  5019,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  Telephone:  377-5770. 

Dated;  October  31,  1977. 

Anne  Wexler, 
Deputy  Under  Secretary. 
[FR  Doc.77-31851  Filed  ll-2-77;8:45  am] 


[  3810-70  ] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOR&E  HIGH  ENERGY  LASER  REVIEW 

GROUP  (HELRG)  VULNERABILITY,  EF¬ 
FECTS  AND  HARDENING  PANEL 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section  - 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  (HELRG)  Vulner¬ 
ability,  Effects  and  Hardening  Panel  will 
be  held  at  0830  on  Wednesday  and 
Thursday,  30  November  and  1  December 
1977,  in  Bedford,  Massachusetts.  The 
purpose  is  to  review  matters  pertaining 
to  the  Department  of  Defense  high 
energy  laser  program. 

The  entire  meeting  will  be  devoted  to 
a  discussion  of  classified  information  as 
defined  in  subparagraph  (1)  of  Section 
552b(c)  of  Title  5  of  the  U.S.  Code,  and 
therefore,  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

October  28,  1977. 

[FR  Doc.77-31806  Piled  11-2-77.8:45  am) 


[  3810-70  ] 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIHC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec¬ 
tion  (d)  of  Section  10  of  Public  Law 
92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  the  DIA 
Scientific  Advisory  Ccmimittee  will  be 
held  at  the  Pentagon,  Washington,  D.C. 
on; 

Thursday  &  Friday,  1-2  December  1977 

The  mtire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  UB. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief¬ 
ings  on  and  discuss  sev^eral  current  criti¬ 
cal  intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Dated:  October  25,  1977. 

Maurice  W.  Roche. 

Director,  Correspondence  and 
Directives  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

[FR  Doc.77-31778  Filed  ll-2-77;8:45  am] 


[ 3810-70 ] 

PRESIDENTS  COMMISSION  ON  MILITARY 
COMPENSATION 

Notification  of  Public  Hearing 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  a  public  hearing  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  212 — ^THURSDAY,  NOVEMBER  3,  1977 


NOTICES 


57507 


the  President’s  Commission  on  Military 
Compensation  will  be  held  on  Novem¬ 
ber  16,  1977,  at  the  Luce  Auditorium, 
Naval  Training  Center  on  Rosecrans 
Street  in  the  Point  Loma  section  of  San 
Diego,  CA,  from  8  a.m.  to  12  noon.  The 
following  rules  govern  participation  in 
the  hearing : 

(1)  The  hearing  is  open  to  the  public, 
but  questions  and  comments  from  the 
gallery  will  not  be  accepted. 

(2)  Anyone  wishing  to  speak  at  the 
hearing  should  write  or  telephone  the 
Commission’s  San  Diego  representative; 

LCDB  Don  Sootkous,  11th  Naval  District 

Headquarters,  Mall  Code  310,  San  Diego, 

Calif.  92132,  telephone  235-3547. 

'This  initial  communication  should  in¬ 
clude  the  following  information  about 
the  applicant; 

a.  Name,  address  and  telephone  num¬ 
ber. 

b.  Group  represented,  if  any. 

c.  Topic  of  planned  remarks. 

d.  Point  of  view  to  be  presented. 

The  selection  of  speakers  will  be  de¬ 
termined  by  the  Commission,  based  on 
its  desire  to  hear  from  a  cross-section  of 
views  and  backgrounds.  Unfortunately 
the  time  allocated  for  public  hearings  is 
limited,  and  the  Commission  may  not  be 
able  to  accommodate  every  citizen  who 
wishes  to  speak.  Applicants  will  be  in¬ 
formed  of  their  selection  for  a  hearing. 

Speakers  should  submit  written  state¬ 
ments  of  their  intended  remarks  at  least 
one  day  in  advance  of  the  hearing. 
Speakers  are  limited  to  ten  minutes  of 
proposed  remarks  and  should  expect 
questioning  by  the  Commissioners. 

Prepared  statements  which  time  does 
not  permit  hearing  will  be  made  avail¬ 
able  to  the  Commission  as  submittted. 

Questions  on  these  matters  may  be 
adddressed  to  LCDR  Sootkous  or  to  the 
Commission  office,  666  11th  Street,  Suite 
520,  NW.,  Washington,  D.C.  20001. 

Maurice  W.  Roche, 
Director,  Corespondcnce  and 
Directives,  Washington  Head¬ 
quarters  Services,  Depart¬ 
ment  of  Defense. 

October  31,  1977. 

[FR  Doc.77-31807  Piled  ll-2-77;8;45  am] 


[  3128-01  ] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

DISTRIGAS  OF  MASSACHUSETTS  CORP., 
ET  AL 

Site  Visit  to  LNG  Terminal 

In  the  matters  of  Distrigas  of  Massa¬ 
chusetts  Corp.,  et  al.,  PERC  Docket  No. 
CP70-196,  et  al.,  and  Distrigas  of  Massa¬ 
chusetts  Corp.,  et  al.,  PERC  Docket  No. 
CP77-216,  et  al. 

Pursuant  to  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  to 
Department  of  Elnergy  (DOE)  Delega¬ 
tion  Order  No.  0204-4  (October  1,  1977) , 
and  to  paragraphs  (lii)  and  (iv)  of  sub- 
secticm  (c)  (2)  of  the  October  1,  1977, 


DOE  Final  Rule  entitled  “Transfer  of 
Proceedings  *  *  10  CFR  §  1000.1 

(c)  (2)  (iU)  and  (iv)  (42  F.R.  55534,  Oc¬ 
tober  17,  1977),  the  Administrator,  Eco¬ 
nomic  ^gulatory  Administration,  will 
have  the  final  decisional  authority  in  the 
above  noted  proceedings.  All  parties  to 
these  proceedings  are  hereby  notified 
that,  on  November  9,  1977,  the  Adminis¬ 
trator  will  make  a  site  visit  to  the  Ever¬ 
ett,  Mass.,  liquefied  natural  gas  terminal 
facility  of  Distrigas  of  Massachusetts 
Corp.  The  visit  will  begin  at  2;  30  p.m. 
at  the  following  address ;  Everett  Plant, 
18  Rover  Street,  Everett,  Mass.  Mr.  Rob¬ 
ert  G.  Norton,  Vice  President,  Distrigas 
of  Massachusetts  Corp.  will  be  in  charge 
of  the  visit.  All  parties  to  the  above  ref¬ 
erenced  proceedings  are  invited  to  par¬ 
ticipate,  at  their  own  expense,  and  may 
do  so  by  coming  to  the  above  address  at 
2; 30  p.m.  on  November  9. 

Issued  at  Washington,  D.C.,  October 
31.  1977. 

David  J.  Bardin, 

Acting  Administrator,  Economic 

Regulatory  Administration. 

(PR  Doo.77  31898  Piled  ll-2-77;8:45  am] 


[  3128-01  ] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 

ORDERS  BY  THE  OFFICE  OF  ADMINIS¬ 
TRATIVE  REVIEW 

October  18  Through  October  21, 1977 

Notice  is  hereby  given  that  during  the 
period  October  18  through  October  21, 
1977,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below’  were  issued 
by  the  Office  of  Administrative  Review 
of  the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy  with 
regard  to  Applications  for  Exception 
which  had  been  filed  with  that  Office. 

Amendments  to  the  DOE’s  procedural 
regulations,  10  CPR,  Part  205,  were  is¬ 
sued  in  proposed  form  on  September  14, 
1977  (42  FR  47210  (September  20, 

1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will  be 
aggrieved  by  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form  may 
file  a  written  Notice  of  Objection  within 
ten  days  of  service.  For  purposes  of  the 
new  procedures,  the  date  of  service  of 
notice  shall  be  deemed  to  be  the  date 
of  publication  of  this  Notice  or  the  date 
of  receipt  by  an  aggrieved  person  of  ac¬ 
tual  notice,  whichever  occurs  first.  The 
new  procedures  also  specify  that  if  a 
Notice  of  Objection  is  not  received  from 
any  aggrieved  party  within  the  time  pe¬ 
riod  specified  in  the  regulations,  the 
party  w’ill  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
that  wdshes  to  contest  any  finding  or 
conclusion  contained  in  a  Proposed  Deci¬ 
sion  and  Order  must  also  file  a  detailed 
Statement  of  Objections  within  30  days 
of  the  date  of  service  of  the  Proposed 
Decision  and  Order.  In  that  Statement 
of  Objections  an  aggrieved  party  must 


specify  each  issue  of  fact  or  law  con¬ 
tained  in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review,  Room 
B-120,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1;00  p.m.  and  5;  00 
p.m.,  e.d.t.,  except  Federal  holidays. 

Melvin  Goldstein, 

Acting  Director, 
Office  of  Administrative  Review. 

October  26,  1977. 

Proposed  Decisions  and  Orders 

Ely  Crude  Oil  Co.;  Ely,  Nev.;  FEE-4413;  Crude 
oil 

Ely  Crude  Oil  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CF’R  211.67.  The  exception  request,  if  granted, 
would  relieve  any  refiner  that  purchases  the 
crude  oil  produced  by  Ely  from  the  Eagle 
Springs  Field  In  Nye  County,  Nevada  from 
the  entitlements  obligation  which  the  refiner 
would  otherwise  incur  with  respect  to  that 
crude  oil.  On  October  21,  1977,  the  Depart¬ 
ment  of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  excep¬ 
tion  request  be  granted. 

Franklin  Oil  Co.;  Kensington,  Conn.;  FEE- 
4121;  Motor  gasoline 

Franklin  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.9.  The  exception  request,  if  granted, 
would  terminate  the  firm's  base  period  rela¬ 
tionships  with  Its  two  suppliers  and  assign 
a  new  supplier  to  furnish  motor  gasoline  to 
Franklin.  On  October  19,  1977,  the  Depart¬ 
ment  of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  excep¬ 
tion  request  be  denied. 

Gibson  Oil  *  Refining  Co.:  Los  Angeles,  Calif.; 
FEE-437;  Crude  oil 

Gibson  Oil  &  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67(e)(2).  The  exception  re¬ 
quest,  If  granted,  would  permit  Gibson  to  re¬ 
ceive  entitlements  for  the  crude  oil  which  is 
refined  for  its  account  pursuant  to  processing 
agreements  with  other  refiners.  On  October 
21,  1977,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  denied. 

W.  N.  McMurry:  Casper,  Wyo.;  FXE-4796; 
Crude  oil 

W.  N.  McMurry  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  McMurry  to  con¬ 
tinue  to  sell  a  portion  of  the  crude  oil  pro¬ 
duced  from  the  Wagner  Fredricks  Well  and 
the  Bravec  Well  in  the  West  Sage  Creek 
Lease  in  Park  County,  Wyoming  at  upper  tier 
ceiling  prices.  On  October  21,  1977,  the  De¬ 
partment  of  Energy  issued  a  Proposed  De¬ 
cision  and  Order  which  permits  McMurry  to 
sell  27.63  percent  of  the  crude  oil  produced 
and  sold  from  the  two  wells  at  upper  tier 
celling  prices. 

Maurice  L.  Brown  Co.;  Kansas  City,  Mo.; 
FEE-4402;  Crude  oil 

The  Maurice  L.  Brown  Company  filed  an 
Application  for  Exception  from  the  pro¬ 
visions  of  10  CPR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted  would  permit 
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Brown  to  sell  the  crude  oil  which  It  pro¬ 
duces  from  Well  No.  2  of  the  Option  694 
Lease  in  Roosevelt  County,  New  Mexico  at 
upper  tier  ceiling  prices  in  order  to  provide 
a  financial  Incentive  for  the  firm  to  under¬ 
take  a  proposed  Investment  project.  On  Octo¬ 
ber  21,  1977,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
permits  Brown  to  sell  at  upper  tier  ceiling 
prices  33.5  percent  of  the  crude  oil  produced 
during  the  first  seven  years  of  the  project 
and  100  percent  of  the  rude  oil  produced 
dvu-ing  the  eighth  and  ninth  years  of  the 
project. 

P  &  M  Petroleum  Management;  Denver, 

Colo.;  FEE-4464;  Crude  oil 

P  &  M  Petroleum  Management  filed  an 
Application  for  Exception  from  the  pro¬ 
visions  of  10  CPR,  Part  212,  Subpart  D.  The 
exception  request,  if  grant^,  would  permit 
P  &  M  to  sell  the  crude  oil  produced  from 
Well  No.  1  of  the  Track  Lease  in  Roosevelt 
County,  Montana  at  prices  which  exceed  the 
lower  tier  celling  prices  set  forth  in  10  CFR 
212.73.  P  &  M  also  requested  that  exception 
relief  be  granted  retroactive  to  May  1,  1977. 
On  October  21,  1977,  the  Department  of 
Energy  Issued  a  Proposed  Decision  and  Order 
which  permitted  P  &  M  to  sell  23.76  percent 
of  the  crude  oil  produced  and  sold  from  the 
Track  Lease  at  upper  tier  celling  prices.  How¬ 
ever,  the  firm’s  request  for  retroactive  excep¬ 
tion  relief  was  denied. 

Petrolane,  Inc.,  et  al.;  Houston,  Tex.;  FEE- 

4043;  Propane 

Petrolane,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  211,  Subpart  D.  The  exception  request, 
if  granted,  would  increase  the  portion  of 
Petrolane’s  base  period  use  of  propane  which 
is  supplied  from  a  gas  plant  located  on  the 
Swanson  River  on  the  Kenai  Peninsula  of 
Alaska.  On  October  21,  1977,  the  Depart¬ 
ment  of  Energy  Issued  a  Proposed  Decision 
and  Order  which  permits  Petrolane  to  pur¬ 
chase  an  Increased  volume  of  propane  from 
the  Swanson  River  gas  plant. 

Phillips  Petroleum  Co.;  Bartlesville,  Okla.; 

FXE-4802;  Crude  oil 

Phillips  Petroleum  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
continue  to  sell  the  crude  oil  produced  from 
the  Hopkins  “A”  Lease  in  Panola  County, 
Texas  at  upper  tier  celling  prices.  On  Octo¬ 
ber  21, 1977,  the  Department  of  Energy  issued 
a  Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  denied. 

Stephens  and  Cass;  Dallas,  Tex.;  Fee-4095; 

Crude  oil 

Stephens  and  Cass  filed  an  Application  for 
Exception  from  the  provisions  of  6  CFR  160.- 
54,  6  CFR  150.354,  10  CFR  210.32  and  10  CFR 
212.73.  The  exception  request,  if  granted, 
would  permit  Stephens  and  Cass  to  retain  the 
revenues  which  it  realized  during  calendar 
years  1973  through  1975  as  a  result  of  charg¬ 
ing  excessive  prices  for  the  crude  oil  which 
the  firm  produced  and  sold  from  14  proper¬ 
ties.  On  October  18,  1977,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Stovall  Oil  Co.;  Casper,  Wyo.;  FXE-4080; 

Crude  oil 

Stovall  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  grant^  would  permit  Stovall  to  continue 
to  charge  upper  tier  prices  for  the  crude  oil 
which  it  produces  at  the  Olsen  Lease  in 


Campbell  County,  Wyoming.  On  October  19, 
1977,  the  Department  of  Energy  Issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  Stovall  should  be  permitted  to  sell  85.- 
2856  percent  of  the  crude  oil  produced  and 
sold  from  the  Olsen  Lease  at  upper  tier  ceil¬ 
ing  prices. 

Tenneco  Oil  Co.;  Houston,  Tex.;  FEE-4479; 

Crude  oil 

Tenneco  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D;  The  exception  request, 
if  granted,  would  permit  Tenneco  to  sell  the 
crude  oil  produced  from  the  Veeder-Hunt 
Lease  in  St.  Mary  Parish,  Louisiana  at  prices 
which  exceed  the  ceiling  prices  set  forth  in 
10  CPR  212.73.  On  October  21,  1977,  the  De¬ 


partment  of  Energy  issued  a  Proposed  Deci¬ 
sion  and  Order  which  determined  that  Ten¬ 
neco  should  be  permitted  to  sell  36.28  percent 
of  the  crude  oil  which  it  produced  and  sold 
from  the  Veeder-Hunt  Lease  at  upper  tier 
celling  prices. 

Requests  for  Exception  Received  from 
Natural  Oas  Processors 

The  Office  of  Administrative  Review  of  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  has  Issued  Proposed 
Decisions  and  Orders  granting  exception  re¬ 
lief  from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
proposed  exception  relief  permits  the  firms 
Involved  to  increase  the  prices  of  the  pro¬ 
duction  of  the  gas  plants  listed  below  to  re- 
fiect  certain  non-product  cost  increases. 


Company  and  case  No. 

Plant 

Location 

Amount  of  price 
ihcrease  (dollars 
per  gallon) 

Mobil  Oil  Corp.: 

FEE-4706 . 

.  Cameron . . 

_ Cameron  Parish,  La . 

.  $0, 00R3 

FEE-4707 . 

FEE-4708 . 

.  Dewey  County _ 

. . Dewey  County.’Okla . 

_  Denied 

.ni«« 

FEE-4709 . 

FEE-4710 . 

.  Shell  Soiling . 

. Dewey  County,  Okla.. . 

.  ,0230 

FEE-4711 . 

.  Spivey . 

FEE-4712 . 

.  Tenn^  Ames . 

. Major  County,' Okla. . . 

.  .0174 

[PR  Doc.77-31908  PUed  11-2-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  RP78-4] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Petition  for  Advance  Approval  of 

Flow-Through  of  Emergency  Gas  Supply 

and  Transportation  Costs 

October  21,  1977. 

Take  notice  that  on  October  17,  1977, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  a 
petition  for  advance  approval  to  flow¬ 
through  under  its  PGA  provision  the 
purchased  gas  cost  and  transportation 
cost  associated  with  an  emergency  pur¬ 
chase  to  be  made  pursuant  to  §  157.22  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations. 

East  Tennessee  states  that  it  has  con¬ 
tracted  with  an  interstate  pipeline  for 
an  emergency  purchase  which  will  pro¬ 
vide  the  East  Tennessee  system  with  gas 
volumes  in  the  amount  of  approximately 
50,000  Mcf  per  day  for  the  60-day  period 
beginning  November  1,  1977  at  a  pur¬ 
chased  gas  price  of  $1.90  per  MBtu  plus 
a  total  transportation  cost  of  46.49  cents 
per  Mcf. 

East  Tennessee  requests  that  the  Com¬ 
mission  grant  its  petition  by  October  31, 
1977  so  that  the  needed  gas  supply  under 
this  emergency  purchase  can  begin  flow¬ 
ing  into  its  system  for  its  high  priority 
customers  by  November  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
4,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-31811  Piled  ll-2-77;8:46  am] 


[ 6740-02  ] 

[Docket  No.  RP72-166:  PGA77-3] 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
PGA  Rate  Increase 

October  21,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  PR  46267 
September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(PERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  PPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro- 
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caedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  Soint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,”  10  CFR — ,  provided  that  this 
proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  August  31,  1977,  El  Paso  Natural 
Gas  Co.  (El  Paso)  tendered  for  filing 
certain  revised  tariff  sheets  *  incorporat¬ 
ing  proposed  PGA  rate  increases  to  be¬ 
come  effective  on.  October  1,  1977.  The 
proposed  increases  include  an  8.60  cents 
per  Mcf  increase  for  sales  by  El  Paso  to 
its  California  customers  and  an  increase 
of  5.58  cents  p>er  Mcf  for  sales  to  its  east- 
of-Califomia  customers.  In  addition,  El 
Paso  proposes  an  increase  of  9.2166  cents 
per  Mcf  for  sales  from  a  portion  of  its 
production  system  involving  only  minor 
volumes. 

The  rate  adjustments  applicable  to 
both  the  California  and  east-of -Califor¬ 
nia  customers  consist  of  (1)  an  increase 
of  5.40  cents  per  Mcf  or  $59.9  million 
annually  in  the  current  cost  of  pur¬ 
chased  gas  and  (2)  the  elimination  of 
the  2.69  cents  per  Mcf  special  surcharge 
filed  pursuant  to  FPC  Opinion  No.  770-A. 
However,  the  rate  adjustment  for  the 
California  customers  reflects  an  increase 
of  5.89  cents  per  Mcf  from  6.13  cents  to 
12.02  cents  per  Mcf  in  the  surcharge  to 
recover  previously  unrecovered  pur¬ 
chased  gas  costs  while  the  surcharge  ap¬ 
plicable  to  east-of-California  customers 
is  increased  by  2.87  cents  per  Mcf  from 
6.13  to  9.0  cents  per  Mcf. 

The  9.2166  cents  per  Mcf  increase  for 
production  system  sales  consists  of  (1) 
an  8.2288  cents  per  Mcf  increase  in  the 
cost  of  purchased  gas,  (2)  a  2.0340  cents 
per  Mcf  increase  in  the  surcharge,  and 
(3)  elimination  of  the  1.0462  cents  per 
Mcf  special  surcharge  pursuant  to  Opin¬ 
ion  770-A. 

The  $59.9  million  Increase  in  El  Paso’s 
current  cost  of  purchased  gas  is  attrib¬ 
utable  to  (1)  producer-supplier  rate  in¬ 
creases  permitted  by  contract  escalation 
provisions,  (2)  quarterly  escalations  per¬ 
mitted  by  Opinion  770-A,  effective  July  1 
and  October  1,  1977,  (3)  increases  attrib¬ 
utable  to  certain  reversionary  interest 
owners  from  whom  El  Paso  is  purchasing 
gas  under  contracts  providing  for  rates 
equivalent  to  the  national  rate  for  pro¬ 
duction  from  wells  commenced  after 
January  1,  1975,  and  (4)  increases  at- 


>  Twenty-first  Revised  Sheet  No.  3B  to  El 
Paso’s  Gas  Tariff,  Original  Volume  No.  1; 
Eleventh  Revised  Sheet  No.  1-D  to  Third 
Revised  Volume  No.  2;  and  Thirteenth  Re¬ 
vised  Sheet  No.  1-C  and  Ninth  Revised  Sheet 
No.  1-D  to  Original  Volume  No.  2A. 


tributable  to  a  change  in  production  tax 
in  the  state  of  New  Mexico  from  3.75 
percent  of  value  to  5  cents  per  Mcf. 

On  September  21,  1977,  El  Paso  was 
requested  by  letter  of  the  Secretary  of 
the  Federal  Power  CtMnmission  to  pro¬ 
vide  certain  additional  information  with 
respect  to  the  present  filing.  The  Secre¬ 
tary’s  letter  stated  that  no  filing  date 
would  be  assigned  to  El  Paso’s  fifing 
until  the  requested  information  was  re¬ 
ceived.  El  Paso  submitted  the  required 
data  on  September  23,  1977.  El  Paso’s 
present  fifing  shall  therefore  be  assigned 
a  fifing  date  of  September  23,  1977. 

A  review  of  El  Paso’s  fifing  reveals 
that  the  proposed  rates  are  predicated, 
in  part,  upon  purchases  made  by  El  Paso 
under  the  Emergency  Natural  Gas  Act 
of  1977  (ENGA).  An  amount  of  $5.- 
860,195  is  claimed  by  El  Paso  in  its  de¬ 
ferred  account  for  ENGA  purchases  dur¬ 
ing  the  period  February  through  Jime, 
1977. 

Order  No.  7  issued  by  the  Administra¬ 
tor  of  ENGA  in  Docket  No.  E77-92  on 
April  22,  1977,  permits  pipelines  to  seek 
Commission  approval  for  the  recovery 
of  ENGA  costs  through  their  PGA 
clauses  if  such  costs  amount  to  2  percent 
or  less  of  sales  for  the  applicable  period. 
El  Paso’s  claimed  ENGA  pimchases  do 
not  exceed  the  2  percent  requirement. 
Accordingly  the  flow  through  of  ENGA 
purchased  gas  costs  shall  be  approved. 

El  Paso’s  proposed  rates  are  also  based, 
in  part,  upon  purchases  from  certain 
reversionary  interest  owners  *  selling  gas 
to  El  Paso  imder  interim  agreements  pro¬ 
viding  for  rates  equal  to  the  national  rate 
for  new  gas  prescribed  by  Opinion  110-A. 
Approximately  $11.4  million  is  attribut¬ 
able  to  such  purchases. 

The  Commission  in  Opinion  No.  737, 
issued  on  July  11,  1975,  held  that  the 
reversionary  interest  owners  were  sub¬ 
ject  to  the  dedication  of  natural  gas  to 
the  interstate  market  by  the  original 
leaseholders.  However,  in  Southland 
Royalty  Company,  et  al.  v.  FPC,  543  F.  2d 
1134  (5th  Cir.  1976) ,  the  Court  ruled  that 
gas  sales  by  the  reversionary  interest 
holders  were  not  dedicated  to  the  inter¬ 
state  market  as  a  result  of  the  actions  of 
the  prior  leaseholders  or  by  the  accept¬ 
ance  of  royalties  by  the  reversionary  in¬ 
terest  owners  during  the  prior  lease.  On 
June  27, 1977,  the  Supreme  Court  granted 
the  Commission’s  petition  for  a  writ  of 
certiorari  for  the  purpose  of  reviewing 
the  Southland  decision. 

Based  on  the  foregoing  considerations, 
the  Commission  finds  that  the  amounts 
claimed  by  El  Paso  relating  to  purchases 
from  reversionary  interest  owners  at 
rates  in  excess  of  those  paid  to  the  prior 
leaseowners  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful.  The 
Commission  shall  therefore  accept  El 
Paso’s  proposed  PGA  rates  for  fifing  and 

^  Due  to  termination  of  leases,  certain 
leaseholders  selUng  gas  to  El  Paso  lost  their 
leases  and  their  rights  passed  to  the  so-called 
reversionary  Interest  owners. 


suspend  their  operation  for  one  day.  In 
view  of  the  status  of  the  issue  concern¬ 
ing  the  rate  to  which  the  reversionary 
interest  owners  may  be  entitled,  the 
Commission  shall  defer  any  additional 
procedures  imtil  the  question  is  resolved 
by  final  Court  decision. 

Public  notice  of  El  Paso’s  fifing  was  is¬ 
sued  on  September  21, 1977,  providing  for 
protests  or  petitions  to  be  filed  on  or  be¬ 
fore  September  29, 1977.  Timely  petitions 
to  intervene  were  filed  by  Southern  Cali¬ 
fornia  Gas  Co.  and  Citizens  Utilities  Co. 
An  untimely  petition  to  intervene  was 
filed  by  San  Diego  Gas  &  Electric  Co.,  and 
an  untimely  notice  of  intervention  was 
filed  by  The  People  of  the  State  of  Cali¬ 
fornia,  and  the  California  PUC.  The 
Commission  finds  that  each  of  the  peti- 
.tioners  has  demonstrated  an  interest  in 
this  proceedings,  and  the  petitions  to  in¬ 
tervene  shall  accordingly  be  granted. 

The  Commission  orders:  (A)  El  Paso’s 
proposed  PGA  rates  are  accepted  for  fil¬ 
ing  and  suspended  for  one  day,  or  until 
October  2,  1977,  when  they  shall  be  per¬ 
mitted  to  become  effective,  subject  to  re¬ 
fund,  and  subject  to  further  Commission 
action  following  the  conclusion  of  pend¬ 
ing  court  review  proceedings  in  the 
Southland  case. 

(B)  El  Paso  shall  be  permitted  to  file 
revised  PGA  rates  to  be  effective  October 
1,  1977,  excluding  amounts  for  gas  piu:- 
chases  paid  to  reversionary  interest  own¬ 
ers  in  excess  of  the  amoimts  paid  to  the 
prior  leaseowners. 

(C)  El  Paso  is  permitted  to  flow 
through  by  means  of  its  PGA  rates  the 
costs  associated  with  its  ENGA  pur¬ 
chases. 

(D)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission’s  rules  and 
regulations. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-31812  Piled  ll-2-77;8:45  am] 

[  6740-02  ] 

I  Docket  No .  ER76- 568 1 

IOWA  POWER  AND  LIGHT  CO. 

Order  Approving  Settlement  Agreement 
October  26. 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L. 
95-91,  91  Stat.  565  (Aug.  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(Sept.  15, 1977) ,  the  Federal  Power  Com¬ 
mission  ceased  to  exist  and  its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1,  1977. 

"The  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro- 
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ceedings  pending  before  the  PPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  t^en  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  component  of  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  ( 1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR - ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

By  joint  Motion  on  July  15,  1977,  the 
city  of  Carlisle,  Iowa  (Carlisle) ,  the  city 
of  Neola,  Iowa  (Neola)  ’,  and  the  Iowa 
Power  &  Light  Co.  (IP&L)  tendered  for 
filing  to  the  Presiding  Administrative 
Law  Judge  for  certificaticai  to  the  Com¬ 
mission  a  document  entitled  “Stipula¬ 
tion  and  Agreement”  (Settlement  Agree¬ 
ment)  in  the  above-reference  docket. 
Presiding  Law  Judge  Michael  Levant 
certified  the  Settlement  Agreement  to 
the  Commission  on  July  22,  1977.  Public 
notice  of  this  filing  was  issued  on  Au¬ 
gust  3,  1977,  with  comments  due  on  or 
before  August  19,  1977.  No  protests  were 
received.  Staff  filed  cwnments  in  support 
of  the  Settlement  Agreement  on  August 
15,  1977. 

On  April  30,  1976,  IP&L  filed  revised 
rates  in  Docket  No.  ER76-658  resulting 
in  increased  revenues  of  $336,262  from 
the  Cities  based  on  estimated  sales  for 
the  Period  n  test  year  of  the  12  months 
which  ended  Decanber  31,  1976. 

By  order  issued  July  15, 1976,  the  Com¬ 
mission,  inter  alia;  (1)  accepted  for  fil¬ 
ing  and  suspended  for  two  months  (sub¬ 
ject  to  refimd)  IP&L’s  proposed  rate  in¬ 
crease  to  the  Cities,  (2)  directed  IP&L 
to  file  revised  rate  schedules  and  revised 
cost-of -service  data  reflecting  the  elim¬ 
ination  of  CWn*  from  the  rate  base,  (3) 
required  IP&L  to  file  a  revised  fuel  clause 
which  conforms  with  Section  35.14  of 
the  Commission’s  Regulations,  (4)  de¬ 
nied  the  Cities’  Motions  to  reject  and 
for  summary  disposition  except  as  to  the 
issues  concerning  the  fuel  clause  and 
CWIP;  and  (5)  granted  the  Cities  inter¬ 
vention  in  the  above  captioned  docket. 

On  August  25,  1976,  IP&L  filed  a  re¬ 
vised  fuel  adjustment  clause  and  revised 
rates  reducing  the  proposed  increase  to 
$282,685  to  reflect  the  elimination  of 
CWIP  from  the  rate  base. 

On  January  24,  1977,  the  Presiding 
Administrative  Law  Judge  established  a 
settlement  conference  date  of  February 
1,  1977.  The  Settlement  Conference  was 
held  and  recessed  Sine  Die  In  order  to 


1  Carlisle  and  Neola  will  be  colleotively  re¬ 
ferred  to  as  "Cities”. 


afford  the  parties  additional  time  for 
settlement  negotiations. 

’The  settl«nent  provides,  inter  alia, 
for:  (1)  Revenues  of  approximately 
$445,000  from  Carlisle  and  Neola  based 
on  the  projected  1976  sales  contained  in 
IP&L’s  Period  n  cost  of  service;  (2)  a 
demand  charge  that  will  be  $4.91  per  kW 
and  an  energy  charge  that  will  be  1.1^ 
per  kWh;  (3)  a  fuel  adjustment  clause 
consistent  with  the  Commission’s  Order 
No.  517;  (4)  a  3%  discount  which  will 
be  provided  for  service  at  69kV;  and  (5) 
IP&L’s  agreement  not  to  propose  any  fu¬ 
ture  rate  increase  to  be  effective  prior  to 
Jime  1,  1978. 

Ihe  settlement  rates  would  reduce  the 
proposed  rate  increase  filed  on  April  30, 
1976,  by  $139,805  (or  reduce  the  revised 
rates  filed  Aug.  25,  1976,  by  $86,228)  to 
a  rate  increase  of  $196,457  for  the  Period 
II  test  year  of  the  12  months  ended  De¬ 
cember  21,  1976.  Staff’s  analysis  indi¬ 
cates  that  the  settlement  rates  would 
produce  a  rate  of  return  not  in  excess  of 
Staff’s  recommendations  of  9.03%  in¬ 
cluding  a  12%  return  on  common  equity. 

Based  on  our  review  of  the  record  in 
this  proceeding  including  the  Settlement 
Agreement  itself,  the  Commission  finds 
that  the  proposed  Settlement  Agreement 
represents  a  reasonable  resolution  of  all 
issues  in  this  docket,  and  that  such  set¬ 
tlement  is  in  the  public  interest.  Accord¬ 
ingly,  the  Settlement  Agreement  should 
be  accepted  for  filing  and  made  effective 
as  of  the  date  of  this  order. 

’The  Commission  finds:  ’The  proposed 
Settlement  Agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered  and  conditioned. 

’The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  certified  to  the  C(Mn- 
mission  in  this  proceeding  on  July  22, 
1977,  is  hereby  accepted.  Incorporated 
herein  by  reference  and  approved  sub¬ 
ject  to  the  following  conditions. 

(B)  Pursuant  to  Section  35.1  IP&L 
shall  file  within  30  days  of  the  issuance 
of  this  order  revised  tariff  sheets  in  con¬ 
formance  with  the  Settlement  Agree¬ 
ment. 

(C)  Within  30  days  after  the  settle¬ 
ment  tariff  sheets  are  accepted  for  filing, 
IP&L  shall  refund  amoimts  collected  In 
excess  of  the  settlement  rates  with  the 
interest  computed  at  9%  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made,  IP&L  shall  file  with  the  Com¬ 
mission  a  compliance  report  showing 
monthly  billing  determinants  and  reve¬ 
nues  under  prior,  present  and  settlement 
rates;  the  monthly  rate  refund;  arid  the 
monthly  interest  computation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  to  each 
State  Commission  within  whose  juris¬ 
diction  the  wholesale  customers  distrib¬ 
ute  and  sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this  or¬ 
der,  in  any  proceeding  now  pending  or 


hereafter  Instituted  by  or  against  IP&L 
or  any  person  or  party. 

<P)  "Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federai, 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  IX)C.77-31824  Filed  1 1-2-77; 8 ami 


[ 6740-02  ] 

[Docket  No.  ER76-8231 

IOWA  SOUTHERN  UTILITIES  CO. 

Order  Approving  Settlement 

October  26, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (Aug.  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(Sept.  15, 1977) ,  the  Federal  Power  Com¬ 
mission  ceased  to  exist  and  its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  (October  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  component  of  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

’The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR - ,  provided  that  this 

preceding  would  be  continued  before 
the  FERC.  ’The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  July  11,  1977,  Iowa  Southern  Util¬ 
ities  Co.  (Iowa  Southern)  tendered  for 
filing  in  these  proceedings  a  proposed 
Settlement  Offer  and  a  Motion  for  Cer¬ 
tification  and  Approval  of  the  Settlement 
Offer.  Public  notice  of  the  certification 
to  the  Commission  was  issued  on  Au¬ 
gust  1,  1977,  with  comments  required  to 
be  filed  on  or  before  August  22,  1977. 
Staff  filed  comments  in  support  of  the 
proposed  settlement.  No  other  comments 
were  received. 

On  July  30,  1976,  Iowa  Southern  ten¬ 
dered  for  filing  in  this  docket  proposed 
increased  rates  ^  to  one  private  and  six 


*FPC  Designation — ^Fourth  Revised  Sheet 
No.  11,  FPC  Electric  Tariff,  Original  Vol.  No. 
1  (Supersedes  Third  Revised  Sheet  No.  11  and 
Second  Revised  Sheet  No.  9) . 
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municipal  wholesale  cusUMners.*  Based  filing  as  designated  in  footnote  one 

above. 

(C)  The  subject  docket.  Docket  No. 


upon  a  test  year  ended  December  31, 1975, 
the  proposed  rate  woxild  Increase  reve¬ 
nues  to  Iowa  Southern  by  approximately 
$200,000.  On  August  27,  1976,  the  Com¬ 
mission  issued  an  order  accepting  for  fil¬ 
ing  and  suspending  the  proposed  rate  in¬ 
crease  until  February  1,  1977,  subject  to 
refund.* 

The  Commission  Staff  initially  filed 
top  sheets  on  February  4,  1977.  Staff’s 
cost  of  service  calculations  based  on  a 
twelve  month  test  period  ended  Decem¬ 
ber  31, 1975,  yielded  an  appropriate  reve¬ 
nue  level  of  approximately  $124,000  less 
than  that  proposed  by  Iowa  Southern. 

At  a  March  22,  1977  prehearing  con¬ 
ference,  Iowa  Southern  submitted  re¬ 
vised  cost  of  service  figures  based  on  a 
calendar  1976  test  year.  Staff  filed  revised 
top  sheets  on  May  4,  1977,  which  relied 
on  the  1976  test  year  and  which  support 
Iowa  Southern’s  proposed  rates.*  Upon 
reviewing  the  1976  test  year  figures.  Staff 
adopted  this  period  as  an  appropriate 
test  of  the  lawfulness  of  the  subject  rates. 
As  indicated  above,  the  proposed  rates 
were  submitted  for  filing  on  July  30, 1976, 
and  were  susnended  until  February  1, 
1977.  Thus,  the  rates  became  effective 
after  the  1976  test  year  and  within  close 
proximity  of  that  test  period.  Conse¬ 
quently,  the  1976  period  cost  of  service 
more  accurately  reflects  the  actual  elec¬ 
tric  plant  in  operation  at  the  effective 
date  of  the  proposed  rates  th^n  do  the 
original  1975  computations.  Addition¬ 
ally,  Staff’s  analysis  indicates  that,  based 
on  the  1976  test  year,  the  proposed  rates 
do  not  produce  an  earned  return  in  ex¬ 
cess  of  Staff’s  recommended  rate  of  re¬ 
turn  of  9.37  percent,  including  11.50  per¬ 
cent  on  common  equity.  In  light  of  the 
foregoing,  we  find  that  the  Company’s 
reliance  upon  the  1976  calendar  test  year 
is  justified  and  that  the  Settlement 
Agreement  should  be  approved  as  here¬ 
inafter  ordered, 
tire  period. 

'The  Commission  finds: 

(1)  The  proposed  Offer  of  Settlement 
should  be  approved  and  rendered  effec¬ 
tive  as  hereinafter  ordered. 

(2)  The  subject  docket  should  be  ter¬ 
minated. 

’The  Commission  orders; 

(A)  The  Offer  of  Settlement  filed  with 
the  Commission  in  this  docket  on  July 
11. 1977,  is  hereby  accepted.  Incorporated 
by  reference  herein  and  approved. 

(B)  The  rate  schedule  which  accom¬ 
panied  the  original  filing  in  this  proceed¬ 
ing  is  hereby  approved  and  accepted  for 


*Albla  Light  and  Railway,  Seymovir  Mu¬ 
nicipal  Utilities,  City  of  Eldon,  Towns  of  Af- 
ton.  Orient,  Danville  and  New  London. 

'A  Motion  for  Reconsideration  of  the  Au¬ 
gust  27, 1976  order,  filed  by  Iowa  Southern  on 
September  20,  1976,  was  denied  by  Commis¬ 
sion  order  issued  on  October  12,  1976. 

*  On  December  23,  1976,  Iowa  Southern  be¬ 
gan  operating  Its  share  of  the  Neal  Unit  No. 
3  Generating  Station.  The  1976  test  year  cal¬ 
culations  ns'Iect  not  only  a  number  of  Staff’s 
recommended  adjustments,  but  also  the  Com¬ 
pany’s  inclusion  In  rate  base  of  the  Invest¬ 
ment  associated  with  this  facility  for  the  en- 


ER76-823.  is  hereby  terminated. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Iowa 
Southern  or  any  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-31823  Filed  11-2-77:8:46  am] 


[ 6740-02  ] 

IDocket  No.  CP73-2241 

KANSAS-NEBRASKA  NATURAL  GAS  CO.. 

INC. 

Notice  of  Petition  To  Amend 

October  25,  1977. 

Take  notice  that  on  October  17,  1977, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Petitioner),  P.O.  Box  608,  Hastings, 
Nebr.  68901,  filed  in  Docket  No.  CP73-224 
a  petition  to  amend  the  order  of  August 
28,  1973  (50  FPC  570)  issued  by  the  Fed¬ 
eral  Power  Commission  (FPC)  in  the  in¬ 
stant  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  permit  Pe¬ 
titioner  to  transfer  91  Mcf  per  day  of 
winter  period  demand  for  Peoples  Nat¬ 
ural  Gas  Division  of  Northern  Natural 
Gas  Co.  (Peoples)  from  the  Goodland, 
Kans.,  delivery  point  to  the  Finney 
Coimty,  Kans.,  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  August  28,  1973,  issued  in 
the  instant  docket.  Petitioner  was  au¬ 
thorized  to  provide  during  the  period  of 
November  1  through  March  31  of  each 
year  a  winter  period  service  for  its  cus¬ 
tomers.  It  is  further  indicated  that  on 
December  1973,  October  1974,  September 
1975  and  October  1976,  the  FPC  granted 
Petitioner  authorization  to  make  the  ini¬ 
tial  and  additional  sales  of  gas  to  its 
wholesale  customers  under  the  winter 
period  service,  and  that  the  FPC  in  its 
order  of  October  1976,  authorized  Peti¬ 
tioner  to  transfer  100  Mcf  per  day  of 
winter  period  demand  for  Peoples  from 
the  Goodland,  Kans.  delivery  point  to 
the  Finney  Coimty,  Kans.  delivery  point. 
Petitioner  states  that  Peoples  has  re¬ 
quested  that  the  remaining  91  Mcf  per 
day  of  winter  period  demand  be  trans¬ 
ferred  from  the  Goodland,  Kans.  deliv¬ 
ery  point  to  the  Finney  County,  Kans. 
delivery  point.  The  additional  winter  pe¬ 
riod  demand  requested  by  Peoples  at  the 
Finney  County,  Kans.  delivery  point 
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would  be  used  on  peak  days  to  meet  only 
the  requirements  of  customers  who  fall 
in  the  Category  Nos.  1  and  2  of  Section 
2.78(a)  of  the  Commission’s  Regulations 
(18  CFR  2.78(a)). 

It  is  indicated  that  Peoples  needs  the 
additional  91  Mcf  per  day  of  winter 
period  demand  at  the  Finney  County, 
Kans.  delivery  point  to  meet  the  require¬ 
ments  of  residential  and  commercial  cus¬ 
tomers  for  the  1977-78  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Na¬ 
tural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commision  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intevene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-31816  Piled  ll-2-77;8:45  ami 


[ 6740-02  ] 

[Docket  No.  ER78-211 

KANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates 
October  25,  1977. 

Take  notice  that  on  October  17,  1977, 
the  Kansas  Power  &  Light  Co.  (Kansas) 
tendered  for  filing  an  amendment  dated 
August  29, 1977,  to  that  Certain  Contract 
dated  September  21,  1973,  with  D.S.  &  O. 
Rural  Electric  Cooperative  Association, 
Inc,  for  wholesale  service  to  that  Coop¬ 
erative.  Kansas  states  that  this  is  a  sup¬ 
plement  to  a  contract  dated  September 
21,  1973,  and  designated  KPL  Rate 
Schedule  FPC  No.  153.  Kansas  states 
that  this  amendment  will  provide  for  a 
change  in  maximum  capacity  for  three 
delivery  points,  and  the  addition  of  a 
new  delivery  point  for  the  Cooperative 
to  be  known  as  “Talmadge  No.  2”.  The 
proposed  effective  date  is  August  29, 
1977,  and  Kansas  requests  that  the  Com¬ 
mission  waive  the  notice  requirements 
as  allowed  in  Section  35.11  of  its  regula¬ 
tions.  According  to  Kansas,  the  net  bil¬ 
ling  for  the  twelve  months  succeeding 
the  proposed  change  in  agreements  was 
$68,312.92.  In  addition,  Kansas  states 
that  copies  of  the  agreement  have  been 
mailed  to  D.S.  &  O.  Rural  Electric  Co¬ 
operative  Association,  Inc.  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordtmce 
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with  Sections  1.8  and  1.10  of  the  Cwn- 
misslon’s  Rules  of  Practice  and  Proce¬ 
dure  <18  CTR  1.8,  1.10).  AH  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  8,  1977.  Protests  will  be 
considered  by  the  Ccwnmissicwi  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  m\ist 
file  a  petition  to  intervene.  Copies  of 
this  applicati<Mi  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  PLtma. 

Secretary. 

{PR  Doc.77-31817  Filed  ll-2-77;8;45  am] 


[ 6740-02 ] 

[Docket  No.  RP76-U41 

MIDWESTERN  GAS  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Proposed  Settlement 
Agreement 

October  25,  1977. 

Take  notice  that  on  October  12,  1977, 
Midwestern  Gas  Transmission  Co.  (Mid¬ 
western)  filed  a  proposed  settlement 
agreement  and  motion  for  approval 
thereof.  This  agreement  is  applicable  to 
Midw'estem’s  rates  for  both  its  North¬ 
ern  and  Southern  Systems  which  became 
effective  on  January  1,  1977,  in  the  cap¬ 
tioned  docket.  Midwestern  states  that 
this  agreement  would  resolve  or  other¬ 
wise  dispose  of  all  issues  in  this  proceed¬ 
ing. 

Midwestern  states  that  copies  of  the 
agreement  were  served  on  all  parties  to 
the  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreemnt  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D  C.  20426, 
on  or  before  Novanber  11,  1977.  Com¬ 
ments  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  agree¬ 
ment  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77 -31818  Filed  11-2-77:8:45  am) 


[ 6740-02  ] 

[Docket  No.  ER77-4521 

MONONGEHELA  POWER  CO.,  ET  AL. 

Order  Suspending  Tariff  Amendment  Ac¬ 
cepted,  Initiating  Hearing,  and  Establish¬ 
ing  Procedures 

October  26,  1977. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Ccwnmission  ceased  to  exist  aiid  its  func¬ 
tions  and  regulatory  responsibilities 


were  transferred  to  the  Secretary  and 
the  Federal  Energy  R^^ulatory  Commis¬ 
sion  (FEEIC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1,  1977. 

The  “savings  provisions”  of  Section  705 
(b)  of  the  DOE  Act  provide  that  proceed¬ 
ings  pending  before  the  FPC  on  the  date 
the  DOE  Act  takes  effect  shall  not  be 
affected  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  proceed¬ 
ings  shall  be  continued  and  further  ac¬ 
tions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secertary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary'  of  Energy  and  the 
FERC,”  10  CFR  ,  provided  that  this 
proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above- 
mentioned  authorities. 

On  June  15,  1977,  Allegheny  Power 
Service  Corp.  (Allegheny)  filed  on  be¬ 
half  of  Monongahela  Power  Co.,  The 
Potomac  Edison  Co.  and  West  Penn 
Power  Co.,  the  electric  utilities  which 
make  the  integrated  Allegheny  Power 
System,  Amendment  No.  3,  dated  June 
1,  1977,  to  the  Power  Supply  Agreement 
between  Monongahela  Power  Co.,  Po¬ 
tomac  Edison  Co.,  and  West  Penn  Power 
Co.‘ 

Notice  of  the  Amendment  was  given 
by  publication  in  the  Federal  Register 
on  July  5,  1977,  stating  that  any  person 
desiring  to  be  heard  or  to  make  any  pro¬ 
test  wtih  reference  to  said  Amendment 
should  on  or  before  July  8,  1977,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  petitions  to  Intervene 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

On  July  5,  1977,  the  Public  Service 
Commission  of  West  Virginia  <PSC) 
filed,  a  Notice  of  Intervention  which  was 
received  by  the  Commission  on  July  8, 
1977.  By  letter  order  of  July  14,  1977, 
the  Commission  accepted  the  rate  for 
filing  and  terminated  the  docket.  The 
Commission’s  letter  order  mistakenly 
.stated  that  no  interventions  had  been 
filed  in  the  proceeding. 

On  August  2,  1977,  PSC  filed  a  Petition 
for  Rehearing  of  the  Commission’s  let¬ 
ter  order.  In  support  of  its  petition,  PSC 
states  that  the  Commission’s  letter  or¬ 
der  was  in  error  because  It  failed"to 
acknowledge  PSC’s  timely  intervention 
pursuant  to  Section  1.8(a)(1)  of  the 
Commission  Rules  of  Practice  and  Pro¬ 
cedure.  PSC  argues  that  it  has  not  been 
given  sufficient  opportunity  pursuant  to 


■  The  involved  tariffs  are  designated  Mo¬ 
nongahela  Rate  Schedule  FPC  No.  27,  Po¬ 
tomac  Edison  Rate  Schedule  FPC  No.  29 
and  West  Penr.  Rate  Schedule  FPC  No.  25. 


the  Administrative  Procedure  Act,  5 
TJS.C.A.  S  554(c)(1).  to  participate  in 
this  proceeding,  and  therefore,  it  «-sk.s 
the  Commission  to  reopen  the  case  and 
grant  a  hearing  in  order  that  PSC  might 
present  arguments  in  support  of  its  po¬ 
sition  before  the  Commission  makes  final 
determination. 

On  August  12,  1977,  a  late  Petition  for 
Intervention  was  filed  by  Maryland  Peo  ¬ 
ple’s  Counsel  which  is  empowered  by 
Maryland  law  to  protect  the  interests  of 
utility  customers  in.  that  State. 

On  September  1,  1977,  the  Commission 
issued  an  order  granting  rehearing  for 
purposes  of  further  consideration  and 
permitting  intervention  of  Maryland 
People’s  Counsel. 

The  Commission  also  finds  that  there 
are  issues  in  Applicant’s  filing  that  can¬ 
not  be  resolved  on  the  basis  of  the  cur¬ 
rent  record  and  that  further  investiga¬ 
tion  is  required.  The  Commission,  there¬ 
fore,  shall  establish  proc^ures  for  the 
resolution  of  the  issues. 

Based  on  the  foregoing  considerations, 
the  Commission  acting  pursuant  to  Sec¬ 
tion  313(a)  of  the  Federal  Power  Act’ 
shall  modify  the  letter  order  of  July  14, 
1977,  by  suspending  Applicant’s  Amend¬ 
ment  No.  3  for  one  day  until  July  16, 
1977. 

The  Commission  finds: 

(1)  The  proposed  Amendment  No.  3 
tendered  by  Allegheny  Power  Servi<;e 
Corp.  on  behalf  of  Monongahela  Power 
Co..  The  Potomac  Edison  Co.,  and  West 
Penn  Power  Co.,  on  June  15,  1977,- has 
not  been  shown  to  be  justified  and  may 
be  unjust,  unreasonable,  or  imduly  dis¬ 
criminatory,  or  otherwise  unlawful. 

(2)  The  Commission’s  July  14,  1977, 
letter  order  in  the  captioned  docket 
should  be  modified  to  suspend  the 
Amendment  for  one  day,  to  initiate  a 
hearing  on  the  lawfulness  of  that 
Amendment,  and  to  establish  procedures 
for  that  hearing,  all  as  hereinafter  or¬ 
dered. 

The  Commission  orders: 

(A)  The  July  14,  1977,  letter  order  in 
the  captioned  docket  is  modified  as  here¬ 
inafter  ordered. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Regulatory 
Commission  by  Section  402(a)  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act,  particu¬ 
larly,  Sections  205,  206,  301,  207,  308, 
309  thereof,  and  pursuant  to  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I), 
a  public  hearing  shall  be  held  concern¬ 
ing  the  justness  and  reasonableness  of 
the  Amendment  proposed  by  Allegheny 
Power  Service  Corp. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  Amendment 


^Section  313(a)  provides  that  an  aggrieved 
party  may  apply  for  rehearing  within  30  da3re 
of  the  issuance  of  an  order,  and  that  upon 
such  application,  the  (Commislson  shall  have 
the  power  to  modify  Its  order  without  fur¬ 
ther  hearing. 
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Is  hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until  July 
16,  1977,  when  it  shall  become  effective, 
subject  to  refund. 

(D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  15, 1977 
(see.  Administrative  Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (see.  Delegation  of  Authority  18 
CFR  3.5(d)),  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  November  28,  1977,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426. 
Said  Law  Judge  is  authorized  to  estab¬ 
lish  all  procedural  dates  and  to  rule  upon 
all  motions  (except,  petitions  to  inter¬ 
vene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss),  as  provided  for 
in  the  Commission’s  Rules  of  Practice 
and  Procedure. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r)oc.77-31825  Filed  11-2-77:8:45  am) 


[ 6740-02 ] 

(Docket  No.  RP77-981 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Filing  of  Motion  To  Make  Tariff 
Sheets  Effective 

October  25,  1977. 

Take  notice  that  on  October  17,  1977, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  Motion  To 
Make  Suspended  Tariff  Sheets  Effective. 
Natural  moves  to  make  effective  Decem¬ 
ber  1,  1977,  the  tariff  sheets  filed  on  May 
31,  1977,  in  this  proceeding  with  certain 
revisions.  Revised  tariff  sheets  were  filed 
in  conjunction  with  Natural’s  Motion. 

Natural  states  that  it  has  made  the 
following  revisions  to  its  May  31,  1977, 
tariff  filing:  (1)  removed  from  rate  base 
certain  facilities  which  it  now  antici¬ 
pates  will  not  be  certificated  and  in 
service  on  December  1,  1977;  (2) 

reflected  the  actual  balance  of  advance 
payments  as  of  September  30,  1977,  and 
estimated  recoveries  for  October  and  No¬ 
vember;  (3)  restated  that  Base  Rates  to 
reflect  purchase  gas  cost  adjustments 
since  the  May  31  filing;  and  (4)  certain 
other  minor  adjustments. 

Natural  further  requested  waiver  of 
Order  No.  410  to  permit  continued  rate 
base  treatment,  subject  to  refimd,  of  an 
advance  to  Shell  Oil  Co.  reflected  in  the 
filing,  five  years  having  elapsed  since 
deliveries  related  to  the  Shell  advance 


commenced.  Hxis  matter  is  the  subject 
of  a  petition  by  Natural  In  Docket  Nos. 
R-380  and  RP77-112. 

Natural  also  states  that  it  has  updated 
its  tariff  sheets  that  were  filed  May  31, 
1977,  to  refiect  changes  that  have  been 
approved  subsequent  to  its  rate  filing. 

Natural  states  that  copies  of  the  Mo¬ 
tion,  together  with  the  revised  tariff 
sheets,  appendices.  Agreement  and  Un¬ 
dertaking,  and  Resolution  have  been 
served  on  all  of  Natural’s  jurisdictional 
customers,  all  parties  to  this  proceeding, 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
15,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-31819  Filed  11-2-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  ER77-6911 

NORTHERN  STATES  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Notice  of  Cancellation 

October  20,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15, 1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC  by  Section  402 
(a)(1)  of  the  DOE  Act. 


’The  joint  regxilation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,’’  10  CFR - ,  provided  that  this 

preceding  would  be  continued  before 
the  FERC.  ’The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  mentioned  authorities. 

On  September  19,  1977,  Northern 
States  Power  Company  (NSP)  of  Min¬ 
nesota,  tendered  for  filing  a  notice  of 
cancellation  terminating  its  Transmis¬ 
sion  Service  Agreement  ^  with  the  United 
States  Department  of  Interior,  Bureau 
of  Reclamation  (BOR) .  Under  the  terms 
of  the  agreement,  NSP  receives  power 
and  energy  from  the  BOR  for  wheeling 
to  fifteen  BOR  preference  customers  (12 
municipals,  2  state  agencies  and  1  co¬ 
operative)  located  within  NSP’s  service 
area.  The  wheeling  rate  is  one  mill  per 
kWh.  NSP  states  that  the  agreement 
needs  to  be  terminated  as  of  October  21, 
1977,  because  certain  of  its  provisions 
are  incompatible  with  the  provisions  of 
the  new  agreements  with  the  preference 
customers  of  the  BOR.*  NSP  further 
states  in  the  transmittal  letter  that  it  is 
now  in  the  process  of  negotiating  a  new 
agreement  to  succeed  the  present  agree¬ 
ment. 

Public  notice  of  the  filing  was  issued 
on  September  23,  1977,  with  responses 
due  on  or  before  October  3,  1977.  No 
responses  have  been  received. 

Commission  review  of  the  proposed 
cancellation  indicates  that  it  has  not 
been  shown  to  be  in  the  public  interest 
and  may  be  xmjust,  imreasonable,  un¬ 
duly 'discriminatory  or  preferential,  or 
otherwise  imlawful.  Accordingly,  the 
Commission  shall  accept  for  filing  the 
proposed  notice  of  cancellation  and  sus¬ 
pend  its  effectiveness  until  a  superseding 
agreement  is  accepted,  but  not  longer 
than  5  months. 

The  Commission  finds:  Good  cause 
exists  to  accept  NSP’s  notice  of  cancel¬ 
lation  and  to  suspend  its  effectiveness 
for  five  months  or  until  a  superseding 
agreement  is  accepted. 

’The  Commission  orders;  (A)  NSP’s 
submittal  is  hereby  accepted  for  filing 
and  suspended  for  five  months,  imtil 
March  21,  1978  or  until  a  superseding 
agreement  is  accepted  by  the  Commis¬ 
sion. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-31809  Filed  11-2-77:8:45  am) 


1  Proposed  Rate  Schedule  Designation: 
Northern  States  Power  Company  (Minne~ 
sota) — Supplement  No.  5  to  FTC  Rate  Sched¬ 
ule  No.  133  (Cancelling  FPC  Rate  Schedule 
No.  133) 

«With  the  present  notice  of  cancellation, 
NSP  tendered  for  filing  revised  transmission 
charges  applicable  to  its  respective  agree¬ 
ments  with  the  15  BOR  preference  customers 
in  FPC  Docket  No.  ER77-628. 
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[ 6740-02 ] 

(Docket  Nos.  ER77-528  and  ER77-616] 

NORTHERN  STATES  POWER  CO.  OF 
MINNESOTA 

Order  Accepting  for  Filing,  Suspending 

Proposed  Charges  and  A^eement,  Con¬ 
solidating  Proceedings  and  Establishing 

Ptocedures 

October  20,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  w’ithin  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not  be 
affected  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  proceed¬ 
ings  shall  be  continued  and  further  ac¬ 
tions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  imder  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
fimctions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,"  10  CFR - ,  provided  that  this 

preceding  would  be  continued  before 
the  FERC.  The  FERC  taker  action  in  this 
proceeding  in  accordance  with  tlie  above 
mentioned  authorities. 

On  July  28,  1977,’  Northern  States 
Power  Company  of  Minnesota,  (NSP- 
Minn.),  submitted  for  filing  in  Docket 
No.  ER77-528,  proposed  revised  trans¬ 
mission  charges  as  applicable  to  its 
agreement  with  15  customers  (12  muni¬ 
cipals,  one  C(X)perative,  and  two  state 
agencies)  to  whom  NSP-Minn.  wheels 
U.S.  Bureau  of  Reclamation  (Bureau) 
power  and  energy.*  Among  these  custom¬ 
ers  is  the  State  of  South  Dakota. 

On  September  26,  1977,  NSP-Minn. 
submitte(i  for  filing  in  Docket  No.  ER77- 
616,  an  executed  proposed  superseding 
transmission  service  agreement  for  the 
State  of  South  Dakota  incorporating  the 
proposed  revised  transmission  charges. 

Notice  in  Dcxrket  No.  ER77-528  was  is¬ 
sued  on  August  8,  1977,  with  responses 


•  lalormatlon  completing  the  filing  was  re¬ 
ceived  on  September  20,  1977  which  is  desig¬ 
nated  as  the  filing  date. 

X  Proposed  rate  schedule  designations  and 
customers  identification  are  shown  on  At¬ 
tachment  A. 


due  <m  or  before  August  19, 1977.  The  no¬ 
tice  date  was  extended  to  October  8, 1977, 
in  response  to  successive  requests  from 
Minnesota  Mimicipai  Dtiliti^  Associa¬ 
tion  and  the  City  ot  St.  James,  Minne¬ 
sota.  Notice  in  Docket  No.  ER77-616  was 
issued  with  responses  due  on  or  before 
October  12,  1977.  No  responses  to  either 
d(x;ket  have  been  received. 

A  review  of  NSP-Minn.’s  filings  indi¬ 
cates  that  the  proposed  increase  in  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawrful.  Based 
on  this  review  of  the  filing  we  will  accept 
for  filing  the  proposed  increased  charges 
and  agreement  and  will  suspend  their  ef¬ 
fectiveness  for  five  months.  i.e.,  to 
March  21,  1978,  at  which  time  they  will 
become  effective  subject  to  refund. 

The  charges  and  services  incorporated 
in  the  superseding  agreement  between 
NSP-Minn.  and  the  State  of  South  Da¬ 
kota,  which  is  the  subject  of  Docket  No. 
ER77-616,  are  at  issue  in  the  prcxieeding 
in  Docket  No.  ER77-528.  Accordingly, 
these  dockets  shall  be  consolidated  as 
hereinafter  ordered. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  cf  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
agreement  and  increased  charges  tend¬ 
ered  by  NSP-Minn.  on  September  20  and 
26, 1977,  establishing  procedures  for  that 
hearing,  and  that  the  proposed  agree¬ 
ment  and  increased  charges  be  accepted 
for  filing,  siispended,  and  the  use  thereof 
deferred,  all  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  consolidate 
the  above-captioned  dockets. 

The  Commission  orders;  (A)  Pursuant 
to  the  authority  cemtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  402(a)  of  the  DOE  Act  and 
by  the  Federal  Power  Act,  particularly 
Sections  205,  206.  301,  308  and  309  there¬ 
of,  and  pursuant  to  the  Conunission’s 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power  Act 
( 18  CFR,  Chapter  I)  „  a  public  hearing 
shall  be  held  concerning  the  justness  and 
reas(mablenes  of  the  charges  prop>osed 
by  NSP-Minn.  in  this  proceeding. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  increased  rates  and 
charges  filed  by  NSP-Minn.  on  Septem¬ 
ber  20  and  26,  1966,  are  hereby  accepted 
for  filing,  suspended  and  the  use  thereof 
deferred  until  March  21, 1978,  when  they 
shall  become  effective  subject  to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  February  20,  1978. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  (hat  purpose 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  on  March  7, 
1978,  at  10:00  A.M.  (ET)  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commi,s6ion,  825  North  Capitol  Street, 


NE..  Washington,  D.C.  20426.  Said  Law 
Judge  is  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (except  petitions  to  Intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo- 
tkms  to  dismiss)  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(E)  Docket  Nos.  fiR77-528  and  ER77- 
616  are  hereby  cemsoiidated  for  purposes 
of  hearing  and  decision. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedebal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Attachment  A. — yorthtrn  Slates  roue/- 
CO.  (Minnesota),  rate  schedule  designa¬ 
tions,  docket  No.  ER77-^t8,  revised 
wheeling  charges,  dated:  undated,  filed: 
Sept.  20,  1977  (completion  of  filing) 


Other  party 

FPC  rate 
sehedule  No. 

Sup^uient 

City  of  Ada . . .  .  . 

304 

3 

City  of  Fairfax _ 

3(KI 

5 

City  of  Hillsboro _ 

3)4 

1 

City  of  Marshall . . 

)fi5 

7 

City  of  Mdrosc.... _ _ _ 

317 

5 

City  ol  Olivia . . . 

322 

2 

('ity  of  Redwood  Falls . 

263 

8 

City  of  Paint  Janies . 

312 

1 

City  of  Sauk  Centre _ 

306 

3 

City  of  Sleepy  Eye _ 

366 

y 

Kenville-Sibiey  Cooix-ra- 
tive  Power  Aasoeiation... 

331 

3 

City  of  East  (Irand  Forks.. 

382 

2 

City  of  Sioux  Falls _ 

277 

4 

Vniversity  of  North  Da¬ 
kota _ _ _ _ 

347 

5 

State  of  South  Dakota _ 

362 

1 

Sum-rsiHlihft  Transmission 
Agreenient: 

.'^latc  of  South  Dakota 

Rate 

Schedule  FPC  No. 

38fi 

and 

supplement 

No.  1  tboreto  (mper- 
•odes  rate  schedule  Fi'C 
No.  362  as  supple- 

uuatod). 


[FR  Doc.77-31810  PUed  ll-2-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER77-102J 

PENNSYLVANIA  POWER  CO. 

Notice  of  Compliance  FHing 

OcTCWER  25,  1977. 

Take  notice  that  cm  October  6,  1977, 
Pennsylvania  Power  Company  (Cixn- 
pany)  tendered  for  filing  two  electric 
rate  schedules  for  Municipal  Resale 
Service  In  purported  compliance  with 
Oi dering  Paragraph  (A)  of  the  Commis¬ 
sion’s  Order  issued  September  2,  1977  in 
Docket  Nos.  ER77-102  and  ER77-277. 

’The  Company  states  that  language  in¬ 
corporated  in  these  rate  schedules  shows 
that  the  Company  will  <^er  dual  voltage 
service  at  dual  delivery  points  to  each 
municipal  resale  ctestomer.  The  Cwn- 
pany  further  states  that  the  filing  is  be¬ 
ing  served  upon  all  parties  of  record  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  siud  filing  should  file  ccmiments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  C^itol  Street, 
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MJE..  Washington,  D.C.  20426  on  or  be¬ 
fore  November  10,  1977.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  C(H>ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  r)oc.77-31820  Filed  ll-2-77;8;45  am] 


[ 6740-02  ] 

[Docket  No.  ER76-643] 

SOUTHWESTERN  PUBUC  SERVICE  CO. 

Notice  of  Settlement  Agreement  Filing 
October  25,  1977. 

Take  notice  that  on  October  7,  1977, 
the  Southwestern  Public  Service  Com¬ 
pany  in  the  above-designated  docket, 
submitted  to  the  Presiding  Administra¬ 
tive  Law  Judge  a  proposed  Settlement 
Agreement  together  with  a  Motion  that 
the  record  be  certified  to  the  Commission 
and  the  Agreement  be  approved. 

On  October  12,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  certified  the  pro¬ 
posed  Settlement  In  this  proceeding  to 
the  Commission  for  its  consideration  and 
decision. 

The  proposed  Settlement  Agreement 
was  entered  into  by  Southwestern  Public 
Service  Cmnpany  (SWPC)  and  New 
Mexico  Electric  Service  Company  (New 
Mexico) . 

The  Settlement  results  from  a  filing 
made  by  SWPS  with  the  Commission  on 
March  3, 1976,  of  proposed  rate  schedules 
for  firm  capacity  sales  by  SWPC  to  New 
Mexico,  and  unit  capacity  sales  from 
New  Mexico  to  SWPC.  The  filing  was  sus¬ 
pended  for  one  day  by  the  Commission’s 
order  of  July  25,  1977,  and  set  for  hear¬ 
ing.  It  became  effective  on  June  2,  1976, 
subject  to  refund. 

The  Settlement  provides  that  the  rates 
for  the  sale  of  New  Mexico’s  gas  turbine 
capacity  to  SWPC  is  satisfactory.  Fur¬ 
ther,  any  obligation  that  New  Mexico 
pxirchase  or  SWPC  sell  or  deliver  firm 
power  in  excess  of  1.15  times  New 
Mexico’s  system  load  was  removed  from 
the  Interconnection  Agreement  between 
the  parties. 

The  Settlement  further  provides  that 
the  parties  imder  the  terms  of  the 
amended  Interconnection  Agreement 
could  file  annual  letters  of  Intent  pro¬ 
viding  for  the  purchase  of  additional 
firm  power  if  available  for  one  year  at  a 
time.  These  letters  of  Intent  would  be 
filed  with  the  Commission  for  any 
changes  in  the  rate. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  Settlenrent  Agreonent  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426  in  or  before  November 
25,  1977.  The  Settlement  Agreement  Is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  77-31821  Filedll-2-77;8:45  am] 


[674<M)2} 

[Docket  No.  RP74-48  e*  al  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 

Notice  Severing  and  Consolidating 
Proceedings 

October  21,  1977. 

On  October  6,  1977,  Transcontinental 
Gas  Pipe  Line  Corporation  filed  a  re¬ 
newal  of  its  August  1,  1977,  motion  to 
sever  and  consolidate  into  a  single  pro¬ 
ceeding  and  to  prescribe  further  pro¬ 
cedural  dates  in  the  above  captioned 
matter  (Docket  Nos.  RP74-48;  RP75-3 
(AP76-1);  RP75-75  (Advance  Pay¬ 

ments),  (AP76-5),  (AP76-6),  (AP76-7), 
(AP76-9),  (AP76-10),  (AP76-11),  (AP77- 
1) ,  RP76-136  and  RP77-26) .  The  motion 
requests  that  the  Commission:  1)  sever 
the  advance  payment  issue  from  the  con¬ 
solidated  proceeding  in  Docket  Nos.  RP 
76-136  and  RP77-26;  2)  consolidate  such 
issue  and  all  other  captioned  proceedings 
into  a  single  proceeding;  and,  3)  pre¬ 
scribe  further  procedural  dates. 

Pursuant  to  §  3.5(a)  (6)  of  the  Com¬ 
mission’s  Rules  and  Regulations,  notice 
is  hereby  given  that  the  advance  pay¬ 
ment  issue  is  severed  from  the  consoli¬ 
dated  proceeding  in  Docket  Nos.  RP76- 
136  and  RP77-26  and  is  consolidated  with 
all  other  captioned  proceedings  into  a 
single  proceeding.  Hereafter,  the  severed 
issue  will  be  captioned  “Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  Nos. 
RP76-136  and  RP77-26  (Advance  Pay¬ 
ments).’’  Pilings  made  in  the  consoli¬ 
dated  proceeding  shoiild  be  captioned 
“Transcontinental  Gas  Pipe  Line  Corpor¬ 
ation,  Docket  Nos.  RP74-48  and  RP75-3 
(AP76-1),  et  al. 

Procedural  dates  in  the  consolidated 
proceeding  will  be  established  at  a  later 
time  hx_the  presiding  administrative  law 
judge. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-31813  Filed  ll-2-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-614] 

UNION  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Providing  for 
Hearing,  Denying  Motions,  Permitting 
Intervention  and  Establishing  Procedures 

October  25,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15, 1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  "savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 


date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be 
Issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
fimctions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

preceding  would  be  continued  before  the 
FERC.  'The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  September  26,  1977,  Union  Electric 
Company  (Union)  tendered  for  filing 
proposed  increases  in  rates  for  service  to 
15  wholesale  customers  under  its  new 
W-3  Electric  Tariff,  to  Missouri  Power  & 
Light  (Company  (MP&L)  and  to  Missouri 
Utilities  Company  (MU).  The  designa¬ 
tion  of  the  rate  schedules  is  set  forth  in 
the  Appendix  to  this  order.  The  proposed 
changes  increase  the  rates  to  the  15 
wholesale  customers  by  $8,436,134  (20 
percent),  to  MPfitL  by  $4,670,100  (17.1 
percent)  and  to  MU  by  $1,869,698  (12.4 
percent) .  Union  requests  an  effective 
date  of  October  26,  1977.' 

In  support  of  its  filing.  Union  states 
that  its  proposed  increases  in  rates  are 
necessitated  by  increased  costs  of  con¬ 
struction,  capital,  wages,  property  and 
l>a3Ht)ll  taxes  and  other  similar  increases 
in  costs.  Union  further  contends  that  the 
rate  increases  are  necessary  in  order  to 
provide  a  fair  return  to  Union  and  its 
investors  and  at  the  same  time  generate 
sufiBcient  cash  to  insure  Union’s  ability 
to  continue  to  provide  adequate  and  re¬ 
liable  service. 

Union  is  filing  the  proposed  W-3  Tariff 
to  supersede  the  present  W-2  TE’ariff .  The 
present  W-^2  Tariff  is  a  load  factor  rate 
with  six  steps.  The  proposed  W-3  Tariff 
rate  is  a  single  step  demand  and  energy 
rate.  Both  the  present  and  proposed 
rates  to  MP&L  and  MU  are  similar  to 
the  proposed  W-3  rate.  The  proposed 
rates  to  MP&L  and  MU  contain  tax  ad¬ 
justment  clauses.  Union  is  advised  that 
it  is  against  the  Commission’s  regulatory 
policy  to  allow  such  clauses  to  serve  as  a 
basis  for  automatic  changes  in  rates.  Any 
adjustments  which  Union  may  contem¬ 
plate  pursuant  to  these  tax  adjustment 
clauses  will  have  to  be  filed  as  changes  in 
rates  pursuant  to  Section  35.13  of  the 
Commission’s  Rules  and  Regulations. 
Upon  receipt  of  such  a  proposed  rate 
filing  by  Union,  we  will  review  it  in  a 
manner  similar  to  any  proposed  rate 
change  filing  under  Section  205  of  the 
Federal  Power  Act. 

Public  notice  of  the  filing  was  issued 
on  September  28,  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  October  12, 1977. 

On  October  7. 1977  MP&L  and  MU  filed 
Petitions  to  Intervene  and  on  October  11, 
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1977  Missouri  Edison  Company  filed  a 
Petition  for  Leave  to  Intervene.  In  sup¬ 
port  of  their  petitions,  MP&L,  MU  and 
Missouri  Edison  Company  state  that 
since  Union  is  their  major  supplier  of 
power,  the  proposed  increases  will  affect 
directly  their  cost  to  serve  their  custom¬ 
ers.  Also  on  October  12,  1977,  Arkansas- 
Missouri  Power  Company  filed  a  Petition 
to  Intervene  stating  that  it  is  an  existing 
customer  of  Union  and  that  it  is  not 
adequately  represented  by  existing  par¬ 
ties  in  this  proceednig  and  may  be  bound 
or  adversely  affected  by  the  Commis¬ 
sion’s  action  hereunder. 

On  October  12,  1977,  the  W-2  Defense 
Group  (WDG)  filed  Motions  to  Reject, 
Summary  Disposition,  Protest  and  Peti¬ 
tion  to  Intervene  on  behalf  of  nine  rural 
electric  corporations  which  are  purchas¬ 
ers  imder  Union’s  W-2  tariff.  In  support 
of  its  Motion  to  Reject,  WDG  alleges  that 
Union’s  filing  of  September  26,  1977  fails 
to  conform  to  Section  35.13  of  the  Com¬ 
mission’s  Rules  and  R^ulations  for  fail¬ 
ure  to  submit  work  papers.  The  Com¬ 
mission’s  review  of  the  filing  indicates 
that  there  is  no  good  cause  for  rejection. 
Union  submitted  a  volume  entitled 
“Work  Papers’’  which  accompanied  the 
filing  for  wholesale  electric  rate  increases 
FPC  Tariffs  W-2,  No.  88  and  No.  49.  This 
volume  contains  the  work  papers  related 
to  Period  II  and  explanations  of  the 
changes  in  the  estimates  which  were 
used  in  Period  n. 

As  an  alternative,  WDG  moves  for 
summary  dismissal  of  “the  Company's 
attempt  to  selectively  adjust  the  esti¬ 
mated  figure  in  Period  II  Results  of  Op¬ 
erations.’’  Whether  the  final  estimates 
of  cost  which  Union  included  in  Period 
n  are  reasonable  is  a  matter  to  be  deter¬ 
mined  in  the  public  hearing  which  we 
shall  hereinafter  order  and  we  shall, 
therefore,  deny  WDG’s  motion  for  sum¬ 
mary  dismissal. 

WDG  further  contends  that  Union’s 
filing  overstates  the  proper  responsibili¬ 
ties  for  costs  to  the  wholesale  group.  In 
this  contention,  WDG  raises  numerous 
cost  of  service  issues,  all  of  which  are 
properly  left  to  resolution  in  the  hearing 
process.  Lastly,  WDG  alleges  that 
Union’s  rate  design  is  discriminatory  and 
of  anti-competitive  effect,  WDG  alleges 
that  the  rate  design  changes  result  in 
an  apparent  disproportionate  distribu¬ 
tion  of  the  increase  throughout  the  class 
of  wholesale  sales.  Our  review  indicates 
that  the  change  from  the  load  factor 
type  rate  presently  in  effect  to  the  de¬ 
mand  and  energy  rate  proposed  by  Union 
might  result  in  percent  increases  to  the 
tariff  customers  ranging  from  1.1  percent 
to  36.1  percent.  Whether  rate  design 
changes  which  result  in  such  disparate 
increases  are  just  and  reasonable  also  is 
an  Issue  which  initially  should  be  ad¬ 
dressed  in  the  hearing.  WDG  not  only 
alleges  that  the  changes  in  rate  design 
are  discriminatory  and  of  anticompeti¬ 


tive  effect,  but  states  further  that  com¬ 
petition  for  existing  and  prospective 
loads  exists  betwoi  WDG  and  Union  and 
that  the  rate  increases  would  foreclose 
the  ability  of  WDG  to  either  maintain 
or  track  retail  loads  on  a  competitive 
basis  with  Union.  Accordingly,  we  will 
direct  the  Administrative  Law  Judge  to 
convene  a  prehearing  conference  within 
15  days  from  the  date  of  this  order  for 
the  purpose  of  hearing  the  petitioner’s 
request  for  data  necessary  to  present 
their  prima  facie  showing  on  discrimina¬ 
tion  and  anti-competitive  effect  [the 
price  squeeze  issue! . 

Our  review  indicates  that  the  proposed 
rates  filed  by  Union  have  not  been  shown 
to  be  just  and  reasonable,  and  may  be 
unjust,  imreasonable,  imduly  discrimina¬ 
tory  or  otherwise,  unlawful.  Accordingly, 
we  will  accept  the  proposed  rates  for 
filing,  suspend  them  for  five  months,  to 
become  effective  March  27,  1978,  subject 
to  refund,  and  establish  hearing  pro¬ 
cedures. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  pro¬ 
posed  increased  rates  and  charges 
tendered  by  Union  on  September  26, 
1977,  establishing  procedures  for  that 
hearing,  and  that  the  proposed  increased 
rates  and  charges  be  accepted  for  filing, 
suspended,  and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

(2)  Participation  by  petitioners  in  this 
proceeding  may  be  in  the  public  interest. 

(3)  Good  cause  does  not  exist  to  reject 
Union’s  filing. 

i4)  Good  cau.se  does  not  exist  to  grant 
motion  for  summary  dismissal. 

(5)  Good  cause  exists  to  establish 
price-squeeze  procedures  to  effectuate 
the  Commission’s  policy  announced  in 
Order  No.  563. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Commis¬ 
sion  by  Section  402 ia)  of  the  DOE  Act 
and  by  the  Federal  Power  Act,  particu¬ 
larly  Sections  205,  206,  301,  307,  308  and 
309  thereof,  and  pursuant  to  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  and  the  Regulations  under  the  Fed¬ 
eral  Power  Act  (18  (JPR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  by  Union  in  this 
proceeding. 

(B>  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  increased 
rates  and  charges  filed  by  Union  on 
September  26,  1977  and  identified  in  the 
Appendix  attached  hereto  are  hereby  ac¬ 
cepted  for  filing,  suspended  and  the  use 
thereof  deferred  until  March  27,  1978, 
when  they  shall  become  effective,  subject 
to  refund. 

(C)  Ihe  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 


purposes  on  or  before  January  3,  1978 
(see.  Administrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see.  Delegation  of  Authority,  18  CFR 
33.5(d)),  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  after  the  serving  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy  Reg¬ 
ulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  Said 
Law  Judge  is  authorized  to  establish  all 
procedural  dates  and  to  rule  upon  all 
motions  (except,  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission:  Provided,  however.  That  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene;  and  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(G)  WDG’s  motion  to  reject  Union’s 
filing  is  hereby  denied. 

(H)  WDG’s  motion  for  summary  dis¬ 
missal  is  hereby  denied. 

(I)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  peti¬ 
tioners’  request  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  the  price  squeeze  issue. 
Also,  the  Company  shall  be  required  to 
respond  to  the  discovery  requests  au¬ 
thorized  by  the  Administrative  Law 
Judge  within  30  days,  and  the  petitioners 
shall  file  their  case-in-chief  on  the  price 
squeeze  issue  within  30  days  after  the 
Company’s  response. 

( J)  Absent  a  filing  pursuant  to  Section 
35.13  of  the  Commission’s  Rules  and 
Regulations,  the  tax  adjustment  clauses 
contained  in  Union’s  proposed  rates 
shall  not  serve  as  a  basis  for  any  changes 
in  rates.  Upon  receipt  of  such  a  rate 
filing,  the  Commission  will  review  it  in  a 
manner  similar  to  any  proposed  rate 
change  filing  under  Section  205  of  the 
Federal  Power  Act. 

(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pluhb, 

Secretary. 
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Appendix. — Union  Electric  Co.,  docket  No.  EH77-€H,  filed:  Sept.  26,  /977 


Designations  Other  Party  Dated 


FPC  electric  tariff  W-3  (supersedes  FPC  electric  tariff  W-2) _ W-S  customers _ _ _ Sept.  26, 1977 

Supplement  No.  7  to  supplement  No.  20  to  rate  schedule  FPC  No.  Missouri  Power  &  Light  Co . Oct.  26, 1977 

49  (supersedes  supplement  No.  6  to  supplement  No.  20). 

Supplement  No.  6  to  rate  si'hedule  FPC  No.  88  (supersedes  .supple-  Mis,smiri  Utilities  Co _  -  Do. 

nieilt  No.  4). 


[FR  Doc.77-31822  Filed  11-2-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-4831 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreements 

October  21,  1977. 

Take  notice  that  on  October  13,  1977, 
Fiesiding  Administrative  Law  Judge 
Levant  certified  to  the  Commission  pro¬ 
posed  Settlement  Agreements  with 
VEPCO’s  cooperative  and  municipal  cus¬ 
tomers  in  the  above-entitled  proceeding, 
which,  if  approved,  would  resolve  all  of 
the  issues  in  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  the  Settlement  Agreements 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  on  or  before  November  4, 
1977.  Comments  will  be  considered  by 
the  Commission  In  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
the  Agreements  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plxtmb, 
Secretary. 

[PR  Doc.77-31814  Filed  ll-2-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER77-203] 

WISCONSIN  ELECTRIC  POWER  CO. 

Order  Granting  Late  Intervention  and 
Establishing  Procedures 

October  26,  1977. 

On  October  1,  1977,  piuauant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  fimc- 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 
-  The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  imder  the  DOE  Act  and  reg¬ 


ulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  tiie 

FERC,”  10  CFR - ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in 
this  proceeding  In  accordance  with  the 
above  mentioned  authorities. 

On  April  27,  1977,  Wisconsin  Electric 
Power  Co.  (Company)  tendered  for  fil¬ 
ing  in  this  docket  a  proposed  Power 
Supply  Agreement  with  Wisconsin 
Michigan  Power  Co.  (Wisconsin  Michi¬ 
gan)  .  ITie  Commission  notified  the 
Company  by  letter  that  its  original  ten¬ 
der  was  deficient  and  on  July  18,  1977, 
the  Company  remedied  the  deficiency 
and  completed  its  tender  for  filing.  The 
Company  requested  that  the  Conunis- 
sion  waive  the  notice  requirements  In 
order  to  render  the  rates  effective  as  of 
January  1, 1977. 

By  order  issued  on  August  1,  1977,  the 
Commission  accepted  for  filing  and  sus¬ 
pended  the  proposed  increased  rates  and 
charges  until  January  2,  1977,  after 
which  they  were  to  become  effective  sub¬ 
ject  to  refund.' 

Notice  of  the  original  filing  was  issued 
by  the  Commission  on  May  10, 1977,  with 
all  protests  or  petitions  to  intervene  re¬ 
quired  to  be  filed  on  or  before  May  19, 
1977.  Such  notice  was  published  in  the 
Federal  Register  on  May  18,  1977  (42 
FR  25527) . 

On  June  18,  1977,  nineteen  wholesale 
customers  (Petitioners)"'  of  either  the 
Company  or  Wisconsin  Michigan  filed  a 
Motion  to  Permit  Late  Intervention  and 
Petition  to  Intervene.  In  the  Motion  to 
Permit  Late  Intervention,  Petitioners 
state  that  they  received  insufficient  no¬ 
tice  of  the  Company’s  filing  and  the 


>  By  order  Issued  on  July  28,  1977,  the 
Commission  approved  a  proposed  merger  be¬ 
tween  Wisconsin  Electric  Power  Ck>.  and 
Wisconsin  Michigan  Power  Co.,  in  Docket  No. 
E-9S96.  Thus,  the  rates  proposed  in  Docket 
No.  ER77-203  would  apply  to  the  locked-in 
period  from  January  2,  1977  to  and  including 
December  31,  1977,  when  the  merger  is  to  be 
consummated . 

•  The  Cities  and  Villages  of  Cedarburg, 
Deerfield,  Elkhom,  Hartford,  Jefferson,  Kiel, 
Lake  Mills,  Oconomowac,  Slinger,  Waterloo. 
Clintonville,  Florence,- New  London,  Oconto 
Falls,  Shawano,  City  of  Crystal  Falls,  and 
Kaukauna,  and  Oconto  Electric  Cooperative, 
and  Ontonagon  County  Rural  Electrification 
Association. 


deadline  for  petitions  or  protests  due  to, 
the  delay  in  publication  in  the  Federal' 
Register  of  ^e  Commission’s  notice  of 
the  filing.  Petitioners  assert  that  this 
delay  prevented  timely  filing  of  a  peti¬ 
tion  to  intervene. 

Petitioners  state  in  their  Petition  to 
Intervene  that  each  of  them  is  a  whole¬ 
sale  customer  of  one  of  the  parties  to 
the  Power  Supply  Agreement  filed  by  the 
Company  in  this  docket  and  that,  con¬ 
sequently  they  are  directly  interested  in 
the  rates  proposed  by  the  Company.  In 
addition,  Petiticmers  contend  that  no 
other  party  to  the  proceeding  will  ade¬ 
quately  r^resent  their  Interests.  Peti¬ 
tioners  state  that  at  the  time  of  filing 
their  petition  they  had  not  obtained 
copies  of  the  Company’s  filings  and  that 
they  were  therefore  unable  to  specify  the 
manner  in  which  their  interests  might 
be  affected  by  the  proposed  agreement. 

On  July  13,  1977,  Petitioners  filed  an 
Amended  Petition  to  Intervene  in  which 
Petitioners  indicate  a  desire  to  be  in¬ 
formed  of  the  status  of  the  proceedings 
in  this  docket  in  order  to  identify  any 
effects  of  the  application  on  their  in¬ 
terests.  Petitioners  state,  however,  that 
a  public  hearing  does  not  appear  to  be 
necessary  to  protect  their  interests. 

The  Commission  finds:  (1)  Participa¬ 
tion  by  the  petitioners  in  this  proceed¬ 
ing  may  be  in  the  public  interest. 

(2)  Good  cause  exists  to  establish 
procedural  dates. 

The  Commission  orders:  (A)  The  pe¬ 
titioners  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  partici¬ 
pation  of  such  interveners  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  Petition  to  Intervene;  and  Pro¬ 
vided,  further.  That  the  almission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(B)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  5,  1977. 
(See  Administrative  Order  No.  157.) 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (see  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  December  15,  1977,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (ex¬ 
cept  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss)  as  provided  for  in  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  pr(x:eedlng  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  Section  1.18  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 
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(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-31826  Piled  11-2-77; 8; 45  ami 


[  6740-02  ] 

[Docket  Nos.  ER76-303  and  ER76-3991 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Extension  of  Time 

October  21,  1977. 

On  October  11,  1977,  Wisconsin  Michi¬ 
gan  Power  Co.  (Company)  filed  a  Motion 
for  Stay  of  the  refimd  obligations  im¬ 
posed  by  Ordering  Paragraph  (C)  of  the 
Commission’s  September  26,  1977  “Order 
Granting  In  Part  And  Denying  In  Part 
Application  For  Rehearing  And  Granting 
Stay."  In  its  September  26,  1977  Order, 
the  Commission  directed  the  Company  to 
make  refimds  within  30  days  of  Issuance 
of  the  Order. 

Upon  consideration  and  in  order  to 
give  the  Commission  adequate  time  to 
act  on  the  Company’s  Motion  for  Stay, 
an  extension  of  time  is  granted  to  and  in¬ 
cluding  November  28,  1977,  for  compli¬ 
ance  with  the  refund  provisions  of  Or¬ 
dering  Paragraph  (C)  of  the  September 
26,  1977  Order. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-31816  FUed  11-2-77:8:46  am] 

[ 4410-01 ] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export  Act 
(21  U.S.C.  958(h)),  the  Attorney  Gen¬ 
eral  shall,  prior  to  issuing  a  registration 
under  this  section  to  a  bulk  manufac¬ 
turer  of  a  controlled  substance  in  sched¬ 
ule  I  or  II,  and  prior  to  Issuing  a  regu¬ 
lation  under  section  1002(a)  authoriz¬ 
ing  the  importation  of  such  a  substance, 
provide  manufacturers  holding  registra¬ 
tions  for  the  bulk  manufacture  of  the 
substsmce  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  ’Title  21,  Code  of  Federal  Regu¬ 
lations  (CFR) ,  notice  is  hereby  given  that 
on  October  3,  1977,  Philadelphia  Seed 
Co.,  Chemical  and  Gravers  Roads. 
Plymouth  Meeting,  Pennsylvania  19462, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
an  importer  of  marihuana,  a  basic  class 
controlled  substance  in  schedule  I,  for 
the  importation  of  seed  only,  to  be  ren¬ 
dered  non-viable  for  use  in  feed. 


As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  applica¬ 
tion  for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist¬ 
ing  bulk  manufacturer  registered  there¬ 
for,  may  file  written  comments  on  or 
objections  to  the  Issuance  of  such  regis¬ 
tration  and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  November  29,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Coimsel, 
Drug  Enforcement  Administration, 
Room  12033, 1405  Eye  Street  NW.,  Wash¬ 
ing,  D.C. 20537. 

'This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  cm 
1311.42  (b),  (c),  (d),  (e).  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23, 1975) ,  all  appli¬ 
cants  for  registration  to  import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and 
(f)  are  satisfied. 

Dated;  October  28, 1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[PR  Doc.77-31843  Plied  ll-2-77;8:46  am] 


[4410-01] 

IMPORTER  OF  THEBAINE 
Withdrawal  of  Application 

On  September  15,  1977,  the  Drug  En¬ 
forcement  Administration  published  a 
Notice  in  the  Federal  Register  (Vol.  42, 
No.  179  FR  46421-46422)  stating  that  on 
August  24,  1977,  Research  Technology 
Branch,  Division  of  Research.  Nationsd 
Institute  on  Drug  Abuse,  DHEW,  11400 
Rockville  Pike,  Rockwall  Building,  Rock¬ 
ville,  Maryland  20852,  made  application 
for  registration  as  an  importer  of  the- 
balne,  a  basic  class  of  controlled  sub- 
stsmce  in  schedule  n,  for  research  pur¬ 
poses  only. 

On  October  3,  1977,  Research  Tech¬ 
nology  Branch,  Division  of  Research, 
NIDA,  DHEW,  requested  the  withdrawal 
of  their  application  to  be  registered  as 
an  importer  of  thebaine.  Therefore,  no¬ 
tice  is  hereby  given  the  above  applica¬ 
tion  is  withdrawn  and  any  proceedings 
relating  to  the  application  have  been 
terminated. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[PR  Doc.77-31842  Piled  ll-2-77;8:45  amj 
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[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  520] 

ASSIGNMENT  OF  HEARINGS 

October  31,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notice  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction* 

MC  107012  (Sub-No.  239) ,  North  Ameri¬ 
can  Van  Lines,  Inc.,  now  being  as¬ 
signed  December  7,  1977,  at  the  OfiRces 
of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-31904  Filed  11-2-77:8:45  am] 

[  7035-01  ] 

[Notice  No.  519] 

ASSIGNMENT  OF  HEARINGS 

October  31,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ^ 

MC  134970  (Sub-No.  15),  Unzicker 
Trucking,  Inc.,  now  assigned  Decem¬ 
ber  12,  1977,  at  Cfiiicago,  HI.,  being 
ber  12,  1977,  at  Chicago,  HI.,  being  ad¬ 
vanced  to  the  2nd  day  of  December, 
1977  (2  days),  at  Chicago,  HI.,  and  will 
be  held  in  Room  349,  John  C.  Kluczyn- 
skl  New  Federal  Building,  230  South 
Dearborn  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-31905  Filed  11-2-77:8:45  am] 


•This  notice  corrects  the  hearing  date 
from  the  6th  of  December  to  the  7th  day  of 
December,  1977. 

^  This  notice  corrects  the  advanced  hearing 
date  from  December  2  to  December  1,  1977. 


[7035-01] 

[No.  518] 

ASSIGNMENT  OF  HEARINGS 

October  31,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation, 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123819  Sub  No.  43  Ace  Freight  Line,  Inc. 
now  being  assigned  December  12,  1977  (1 
day)  for  heeu'ing  in  Memphis,  Tenn.,  in 
a  bearing  room  to  be  later  designated. 

MC  141747  Sub  No.  3  Donald  Engle  &  James 
Engle,  DBA  Engle  Brothers  Farms  now  be¬ 
ing  assigned  December  13,  1977  (2  days) 
for  hearing  in  Memphis,  Tenn.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  82063  Sub  No.  80  Kllpsch  Hauling  Co., 
MC  102567  Sub  No.  198  McNair  Transport, 
Inc.,  MC  111170  Sub  No.  237  Wheeler  Pipe 
Line,  Inc.,  and  MC  115331  Sub  No.  424 
Truck  Transport  Inc.  now  being  assigned 
December  15,  1977  (2  days)  for  hearing 
in  Memphis,  Tenn.,  in  a  hearing  room  to 
be  later  designated. 

F.D.  26115,  Boston  and  Maine  Corporation 
Trustees  Plan  of  Reorganization  now  be¬ 
ing  assigned  November  4,  1977  (1  day) 
for  prehearing  conference  at  Boston,  Mas¬ 
sachusetts  and  will  be  held  in  Courtroom 
4,  12th  Floor,  John  F.  McCormack  Post 
Office  and  Courthouse,  Government  Center. 
MC  113678  (Sub-No.  645),  Curtis,  Inc.,  now 
assigned  November  15,  1977,  at  Denver, 
Colo.  Is  postponed  to  November  17,  1977, 
(2  days) ,  at  Denver,  Colo.,  in  hearing  room 
to  be  later  designated. 

MC  139482  (Sub-No.  12),  New  Ulm  Freight 
Lines,  Inc.,  now  assigned  November  8,  1977, 
at  Chicago,  Ill.  Is  postponed  to  January 
31,  1978  (9  days),  at  Chicago,  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC-C  9455,  Freeport  Fast  Freight,  Inc.,  et  al. 
V.  Clairmont  Transfer  Company,  now  as¬ 
signed  November  8,  1977  at  Chicago,  Il¬ 
linois  at  the  Everett  McKinley  Dirksen 
BuUdlng,  219  South  Dearborn  Street  in 
Room  2119  is  being  transferred  to  Boom 
1903  at  the  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  66886  Sub  57,  Belger  Cartage  Service, 
Inc.,  MC  116915  Sub  No.  31,  Eck  Miller 
Transportation  Corp.,  MC  60014  Sub  No. 
47,  Aero  Trucking,  Inc.,  MC  73166  Sub  412, 
Eagle  Motor  Lines,  Inc.  and  MC  106644 
Sub  No.  242,  Superior  Trucking  Co.,  Inc. 
now  being  assigned  December  6,  1977  (i 
day)  at  Jacksonville,  Florida  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  83539  Sub  464,  C  &  H  Transportation  Co., 
Inc.  now  being  assigned  November  14,  1977 
(2  days)  at  San  Francisco,  California  and 
will  be  held  in  Boom  510,  6th  Floor,  211 
Main  Street. 

MC-FC  77100,  Gilbert  Transport,  Inc.,  Hous¬ 
ton,  Texas,  lYansferee  and  Hunt  Trans¬ 
portation,  Inc.,  Omaha,  Nebraska,  Trans¬ 


feror  now  being  assigned  December  14, 
1977  (3  days)  at  Dallas,  Texas  and  will  be 
held  in  Room  5A15-17,  Federal  Building, 
1100  Commerce  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-31906  Filed  11-2-77:8:45  am) 


[ 7035-01 ] 

[Notice  No.  247] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  again  approval  of  the 
application,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  December  5, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  ard  participation  in  the  proceeding. 
A  protest  must  be  served  upon  applicants’ 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  cooies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  ba'is,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Republication 

No.  MC-FC-77222,  filed  July  21,  1977. 
Transferee:  ROBERT  N.  TOOMEY 
TRUCKING  CO.,  a  corporation,  1516 
South  George  St.,  York,  Pa.- 17403.  Trans¬ 
feror:  Robert  N.  Toomey,  d.b.a.  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  1516 
South  George  St.,  York,  Pa.  17403.  Ap¬ 
plicants'  representative:  Charles  E. 
Creager,  attomey-at-law,  1329  Pennsyl¬ 
vania  Ave.,  P.O.  Box  1417,  Hagerstown, 
Md.  21740.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Permits 
Nos.  MC  124144,  MC  124144  (Sub-No.  3). 
MC  124144  (Sub-No.  6) ,  MC  124144  (Sub- 
No.  8),  MC  124144  (Sub-No.  12),  MC 
124144  (Sub.-No.  16),  and  MC  124144 
(Sub-No.  18),  issued  by  the  Commission 
August  20,  1964,  August  24,  1973,  July  25, 
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1974,  July  7.  1975,  October  10,  1975, 
March  19,  1976,  and  July  11,  1977,  re- 
sfjectlvely,  as  follows;  Wire  cloth,  from 
York,  Pa.,  to  points  in  California,  Texas, 
and  Oklahoma:  Fiberglass  screening, 
from  the  plantsite  of  Oxford  Mills  in 
Compton,  Calif.,  to  the  plantsite  of  New 
York  Wire  Company  in  Chicago,  Ill.  and 
to  York,  Pa.;  Agricultural  chemicals  (ex¬ 
cept  in  bulk),  from  Hanover.  Pa.,  to 
points  in  California,  Washington,  Ne¬ 
vada,  Oregon,  and  Arizona;  Foodstuffs, 
food  treating  compounds,  chemicals  and 
additives,  and  commodities  the  trans¬ 
portation  of  which  is  exempt  or  partially 
exempt  from  economic  regulation  under 
the  provisions  of  section  203(b)  (6)  of 
the  Act,  from  Baltimore,  Md.,  to  points 
in  Texas  and  Louisiana;  Chain  and  at¬ 
tachments  and  hardware  therefor,  cable, 
wire  rope,  and  chain  manufacturing  ma¬ 
chinery  and  equipment  (except  commod¬ 
ities  which  by  reason  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  ,  from  York,  Pa.,  to  points  in 
Washington,  Oregon,  California,  Idaho, 
Nevada,  Montana,  Wyoming,  Utah,  Ari¬ 
zona,  Colorado,  New  Mexico,  Oklahoma, 
and  Texas;  Chains,  cotter  pins,  hoisting 
equipment,  trolleys,  screws,  washers  and 
abrasive  wheels,  frcwn  York,  Pa.,  to 
points  in  Texas;  Chains,  attachments 
and  hardware  for  chains,  cable,  wire 
rope,  and  chain  manufacturing  equip¬ 
ment  and  machinery,  from  Denver,  Colo., 
to  points  in  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington; 
and  iron  and  steel  (except  commodities 
which  because  of  size  and  weight  require 
the  use  of  special  equipment) ,  from 
points  in  California  to  York,  Pa.,  under 
continuing  contracts  with  specified  ship¬ 
pers;  those  set  forth  in  Certificate  No. 
MC  119834  (Sub-No.  2),  issued  October 
21.  1977,  in  the  name  of  transferor  as 
follows:  Uncrated  caskets  and  compo¬ 
nents  for  the  foregoing  commodities, 
from  the  facilities  of  York -Hoover  Cor¬ 
poration  at  or  near  Emigsville  and  York 
Pa.,  to  points  in  the  United  States  (with 
specified  exceptions) ;  and  those  set 
forth  in  Certificate  No.  MC  27817  (Sub- 
No.  78),  issued  December  18,  1969,  in  the 
name  of  H.  C.  Gabler,  Inc.,  and  acquired 
by  transferee  herein  pursuant  to  No. 
MC-F-12965,  approved  June  30,  1977, 
and  consummated  July  28,  1977,  as  fol¬ 
lows:  Metal  roofing  and  siding,  and  fab¬ 
ricated  metal  building  products,  from  the 
plant  site  of  Penn  Supply  and  Metal  Cor¬ 
poration,  Inc.,  at  Philadelphia,  Pa.,  to 
points  in  Louisiana.  Missouri,  Texas,  and 
Wisconsin.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b)  of  the 
Act.  The  purpose  of  this  republication  is 
to  Include  the  authority  in  Certificates 
No.  MC  119834  (Sub-No.  2)  and  MC 
27817  (Sub-No.  78)  in  the  authority  pro¬ 
posed  for  transfer. 

No.  MC-FC-77295  filed  October  20. 
1977.  Transferee:  Guy  Franklin  Roy,  Jr. 
and  James  B.  McMahan,  a  partnership, 
d.b.a.  STARR  TRUCK  LINES,  955  State 
Line,  Kansas  City,  Mo.,  64101,  Trans¬ 
feror:  Kerrell  T.  Starr,  d.b.a.  STARR 
TRUCKLINES.  403  South  Ward  Rd.. 


Lee’s  Summit,  Mo.,  64063.  Applicants’ 
representative:  Donald  C.  Eamshaw, 
226  S.  Douglas  St.,  Lee’s  Summit,  Mo. 
64063.  Authority  sought  for  piu’chase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  11591  issued  May  21,  1952.  as  fol¬ 
lows:  General  commodities,  with  normal 
exceptions,  over  specified  regular  routes, 
between  Pleasant  Hill,  Mo.,  and  Kansas 
City.  Mo.,  and  all  intermediate  points; 
and  the  off -route  points  of  Greenwood. 
Raytown,  and  Jackson  County  Home. 
Mo.,  and  Kansas  City,  Kans.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

No.  MC-FC-77355,  filed  October  12, 
1977.  Transferee:  THE  PURCHASE 
GROUP  B.  T.,  INC.,  3730  Mt.  Diablo 
Blvd.,  Suite  325,  Lafayette,  Calif.  94549. 
Transferor:  Kyle  H.  Bowman,  d.b.a. 
Betty’s  Tours,  Inc.,  425  Mission  St.,  San 
Francisco,  Calif.  94105.  Applicant’s  rep¬ 
resentatives:  John  Paul  Fischer,  attor¬ 
ney  for  transferor,  256  Montgomery  St.. 
San  Francisco,  Calif.  94104.  Marshall  G. 
Berol,  attorney  for  transferee,  601  Cali¬ 
fornia  St.,  San  Francisco,  Calif.  94108. 
Application  sought  for  purchase  by 
transferee  of  License  No.  MC  130133  is¬ 
sued  April  4,  1975  to  operate  as  a  broker 
at  San  Francisco,  Oakland,  Fresno,  Hay¬ 
ward,  San  Jose,  Los  Angeles,  Palo  Alto, 
Redwood  City.  Sacramento,  San  Diego, 
San  Mateo,  Santa  Rosa,  Stockton,  Val¬ 
lejo,  Santa  Ana,  Corona,  San  Bernar¬ 
dino,  and  Long  Beach,  California  in 
connection  with  the  transportation  of 
passengers  and  their  baggage  in  roimd- 
trip  special  and  charter  operations  be¬ 
ginning  and  ending  at  points  in  Cali¬ 
fornia  and  extending  to  points  in  Ari¬ 
zona,  California,  Colorado,  Idaho.  Mon¬ 
tana.  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming. 
Transferee  presently  holds  no  authority 
from  this  Commission,  and  application 
has  not  been  filed  for  temporary  au¬ 
thority. 

No.  MC-FC-77358.  filed  October  17. 
1977.  Transferee:  BLUE  S’TEM  TRUCK 
LINE,  INC.,  P.O.  Box  296,  Emporia, 
Kans.  66801.  Transferor:  Raymond 
Fowler,  d.b.a.  BLUE  S’TEM  TRUCK 
LINE.  P.O.  Box  296,  Emporia,  Kans. 
66801.  Applicant’s  representative:  Eu¬ 
gene  W.  Hiatt,  attorney  at  law,  207  Cas- 
son  Bldg.,  Topeka,  Kans.  66603.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC  127816  and  MC 
127816  (Sub-No.  3)  issued  June  15,  1966 
and  June  27, 1972  respectively,  as  follows: 
Dry  animal  feed  and  dry  poultry  feed 
and  their  ingredients  from  Lincoln  and 
Crete,  Nebr.  and  St.  Joseph,  Mo.  to  points 
in  Kansas;  hominy  feed  from  Atchison, 
Kans.  to  specified  counties  in  Oklahoma 
and  a  specified  portion  of  Texas;  and 
dry  feed  from  Emporia,  Kans.  to  speci¬ 
fied  points  in  Oklahoma.  Transferee 
presently  holds  no  authority  from  this 
Commission,  and  application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) . 


No.  MC-FC-77361.  filed  October  13. 
1977.  Transferee:  MOELLER  BROS. 
TOWmQ.  INCORPORATED,  3453  En¬ 
terprise  Ave.,  Hayward,  Calif.  94545. 
Transferor:  William  G.  Moeller  and  Rob¬ 
ert  E.  Moeller,  a  partnership,  d.b.a. 
MOELLER  BROS.  TOWING,  539  Lewel- 
ling  Blvd.,  San  Leandro,  Calif.  94579.  Ap¬ 
plicant’s  representative:  Raymond  A. 
Greene,  Jr.,  attorney  at  law,  100  Pine  St., 
Suite  2550,  San  Francisco,  Calif.  94111. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  transfer¬ 
or.  as  set  forth  in  Certificate  No.  MC 
133714  (Sub-No.  1)  issued  June  8,  1970, 
as  follows:  Wrecked  and  disabled  motor 
vehicles  and  replacement  motor  vehicles 
for  wrecked  and  disabled  motor  vehicles 
by  the  use  or  wrecker  equipment  only  be¬ 
tween  points  in  Santa  Clara,  San  Mateo, 
Contra  Costa,  San  Francisco,  and  Ala¬ 
meda  Counties,  Calif,  and  San  Francisco, 
Calif.,  op  the  one  hand,  and,  on  the 
other,  points  in  Nevada  and  Oregon. 
Transferee  presently  holds  no  authority 
from  this  Commission,  and  no  applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  Section  210a(b), 

No.  MC-FC-77364.  filed  October  13. 
1977.  Transferee:  Roger  L.  Anderson  and 
J.  Dale  Anderson,  a  partnership,  d.b.a. 
ANDERSON  TRUCKING,  R.D.  No.  1,  In¬ 
dustry,  Pa.  15052.  Transferor;  Alvin  E. 
Golnik,  d.b.a.  GOLNIK  TRUCrKING, 
R.D.  No.  1,  Box  13,  New  Galilee,  Pa.  16141. 
Applicants’  representative;  Arthur  J. 
Diskin,  Esq.,  806  Prick  Bldg.,  Pittsburgh, 
Pa.  15219.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permits  No. 
MC  128735  (Sub-No.  3).  and  MC  128735 
(Sub-No.  8),  issued  February  18,  1970, 
and  February  25,  1972,  respectively,  as 
follows:  Copper  tubing  and  coils,  pre¬ 
char  ged  tubing,  air  cool  coils,  and  cooling 
owers,  from  Zelienople,  Pa.,  to  points  in 
Illinois,  Michigan,  Indiana,  New  Jersey, 
New  York,  Ohio,  Massachusetts,  Rhode 
Island.  Connecticut,  Vermont,  and  Ar¬ 
kansas;  Copper  tubing  and  coils,  pre¬ 
charged  tubing,  air  cool  coils,  ingot  bars, 
copper  cathodes,  copper  scrap,  and  cool¬ 
ing  towers,  from  points  in  Illinois,  Michi¬ 
gan,  Indiana,  New  Jersey,  New  York, 
Ohio,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  Vermont,  and  Arkansas,  to  the 
plant  site  of  Halstead  &  Mitchell  Co.,  and 
Halstead  Metal  Products,  Inc.,  at  Ze¬ 
lienople,  Pa.  Transferee  presently  holds 
no  auUiority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a (b) . 

No.  MC-PC-77364,  filed  October  13. 
1977.  Tranferee:  MAROTTA  AIR 
SERVICE,  INC.,  1500  Boonton  Ave., 
Boonton,  N.J.  07005.  Transferor:  CLASS 
TRANSPORTATION,  INC.,  61  Voorhis 
Lane.  Hackensack,  N.J.  07601.  Appli¬ 
cant’s  representative:  Thomas  F.  X. 
Foley,  attorney  at  law,  P.O.  Box  1409, 
Fairfield,  N.J.  07006.  Authority  sought 
for  pimchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  139907  Issued  March 
19,  1975,  as  follows:  General  commod¬ 
ities  witii  the  usual  exceptions  between 
Newark,  •N.J.  and  New  York,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  a  si>ecified 
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portion  of  Morris  County.  N.J.  Trans¬ 
feree  is  presently  authorized  to  operate 
as  a  contract  carrier  under  Permit  No. 
MC  140304  (Sub-No.  2) ;  application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-77372,  fUed  October  18. 
1977.  Transferee:  DI  ROBBIO  & 
RODRIGUEZ  SHIPPING  CO.,  INC., 
659  Park  Ave.,  Brooklyn.  N.Y.  11206. 
Transferor:  RODRIGUEZ  TRUCKING, 
INC.,  661  Park  Ave.,  Brooklyn,  N.Y. 
11206.  Applicants’  representative:  Alvin 
Altman,  attorney  at  law,  888  Seventh 
Ave.,  New  York,  N.Y.  10019.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  129422,  is¬ 
sued  October  6,  1970,  as  follows:  Used 
household  goods,  with  restrictions,  be¬ 
tween  points  in  a  defined  area  within 
the  New  York,  N.Y.  Commercial  Zone. 
Transferee  presently  holds  no  authority 
from  the  Ccxnmission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-31907  Filed  11-2-77:8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Petitions  for  Modification,  Interpreta¬ 
tion,  or  Reinstatement  of  Operating 
Rights  Authority 

NOTICE 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  “docket”, 
“sub”,  and  “suflax”  (e.g.  Ml,  M2)  num¬ 
bers  identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  “General  Rules  of  Practice”  (49 
CFR  1100.247)'  and  shall  include  a  con¬ 
cise  statement  of  protestant’s  interest  in 
the  proceeding  and  copies  of  its  conflict¬ 
ing  authorities.  Verified  statements  in 
opposition  should  notJbe  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner’s  represent- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


ative,  or  petitioner  if  no  representative 
is  named. 

No.  MC  67866  (Sub-No.  15)  Ml  (Notice 
of  filing  of  petition  to  modify  certificate 
by  elimination  of  restriction  against  in¬ 
terline  and  interchange  of  traffic) ,  filed 
August  29,  1977.  Petitioner:  FILM 

TRANSIT,  INC.,  P.O.  Box  18642,  3931 
Homewood  Rd.,  Memphis,  Tenn.  38118. 
Petitioner’s  representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  Tenn.  38137.  Peti¬ 
tioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  67866  (Sub-No. 
15),  issued  July  13,  1965,  authorizing 
transportation  over  irregular  routes, 
transporting  general  commodities  (ex¬ 
cept  Class  A  and  B  explosives,  livestock, 
commodities  requiring  special  equip¬ 
ment.  and  those  injurious  or  contami¬ 
nating  to  other  lading),  (1)  between 
Memphis,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  on  and  within  a 
boundary  line  begrinning  at  the  south¬ 
western  comer  of  Arkansas  and  extend¬ 
ing  north  along  the  Arkansas-Texas 
State  line  to  the  Red  River,  thence 
west  along  Red  River  to  the  Okla¬ 
homa  State  line,  thence  north  along  the 
Arkansas-Oklahoma  State  line  to  the 
Arkansas-Missouri  State  line,  thence 
east  along,  the  Arkansas-Missouri  State 
line  to  junction  U.S.  Highway  62,  thence 
northeast  and  north  along  U.S.  Highway 
62  to  Malden,  Mo.,  thence  north  along 
Missouri  Highway  25  to  junction  un¬ 
numbered  highway  approximately  5 
miles  north  of  Malden,  thence  east  along 
such  unnumbered  highway  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High¬ 
way  62  to  the  Mississippi  River  south  of 
New  Madrid,  Mo.,  thence  along  the  Mis¬ 
sissippi  River  to  the  Tennessee-Ken- 
tucky  State  line,  thence  along  the  Mis¬ 
sissippi  River  to  the  Ohio  River. 

Thence  along  the  Ohio  River  to  the 
Kentucky-Indiana  State  line,  thence 
along  the  Kentucky-Indiana  State  line 
to  Owensboro,  Ky.,  thence  south  along 
U.S.  Highway  431  to  junction  U.S.  High¬ 
way  62  at  Central  City,  Ky.,  thence  along 
U.S.  Highway  62  to  jimction  Kentucky 
Highway  171  at  Greenville,  Ky.,  thence 
south  along  Kentucky  Highway  171  to 
junction  Kentucky  Highway  107  at  Kirk- 
mansville,  Ky.,  thence  southwest  along 
Kentucky  Highway  107  to  jimction  U.S. 
Highway  68  near  Hopkinsville,  Ky., 
thence  west  along  Highway  68  to  junc¬ 
tion  U.S.  Alternate  Highway  41  in  Hop¬ 
kinsville,  and  thence  south  along  U.S. 
Alternate  Highway  41  to  the  Tennessee- 
Kentucky  State  line,  thence  south  along 
U.S.  Alternate  Highway  41  to  Clarksville, 
Tenn.,  thence  south  along  Tennessee 
Highway  48  to  Dickson,  Tenn.,  thence 
south  along  Tennessee  Highway  46  to 
junction  Tennessee  Highway  100, 
thence  along  Tennessee  Highway  100 
to  Centerville,  Tenn.,  thence  south¬ 
east  along  Tennessee  Highway  50  to 
Lewisburg,  Tenn.,  thence  southeast 
along  U.S.  Highway  431  to  Fayetteville, 
Tenn.,  thence  south  along  U.S.  Highway 
431  to  the  Alabama -Tennessee  State  line, 
thence  west  along  the  Alabama-Tennes- 
see  State  line  to  U.S.  Highway  43,  thence 


south  along  U.S.  Highway  43  to  Hamil- 
ton,  Ala.,  thence  northwest  along  U.S. 
Highway  78  to  the  Mississippi-Alabama 
State  line,  thence  south  along  the  Mis¬ 
sissippi-Alabama  State  line  to  U.S. 
Highway  80,  thence  west  along  U.S. 
Highway  80  to  the  Mississippi  River  near 
Vicksburg,  Miss.,  thence  north  along  the 
Mississippi  River  to  the  Arkansas-Loui- 
siana  State  line,  and  thence  west  along 
the  Louisiana-Arkansas  State  line  to  the 
point  of  beginning,  including  c>oints  on 
the  indicated  portions  of  the  highway 
specified,  and 

(2)  Between  Little  Rock,  Ark.,  on  the 
one  hand,  and,  on  the  other,  pKiints  on 
and  within  a  boundary  line  beginning 
at  the  southwestern  comer  of  Arkansas 
and  continuing  north  along  the  Arkan¬ 
sas-Texas  State  line  to  the  Red  River, 
thence  west  along  the  Red  River  to  the 
Oklahoma  State  line,  thence  north  along 
the  Arkansas-Oklahoma  State  line  to  the 
Arkansas-IIissouri  State  line,  thence 
east  along  the  Arkansas-Missouri  State 
line  to  junction  U.S.  Highway  63,  thence 
southeast  along  U.S.  Highway  63  to  junc¬ 
tion  U.S.  Highway  67,  thence  southwest 
along  U.S.  Highway  67  to  junction  Ar¬ 
kansas  State  Highway  17  at  Newport, 
Ark.,  thence  south  along  Arkansas  High¬ 
way  17  to  junction  U.S.  Highway  79, 
thence  west  along  U.S.  Highway  79  to 
White  River  at  Clarendon,  Ark.,  thence 
south  and  east  along  the  White  River  to 
the  Arkansas-Mississippi  State  line  at 
the  Mississippi  River,  thence  south  along 
the  Mississippi  River  to  the  Arkansas- 
Louisiana-Mississippi  State  line  south¬ 
east  of  Eudora,  Ark.,  and  thence  west' 
along  the  Arkansas-Louisiana  State  line 
to  the  point  of  beginning,  including 
points  on  the  indicated  portions  of  the 
highways  specified.  Restrictions:  The  au¬ 
thority  granted  above  is  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  aircraft.  The  authority 
granted  above  is  restricted  against  the 
interchange  or  interlining  of  any  ship¬ 
ments  with  other  motor  common  car¬ 
riers.  By  the  instant  petition,  petitioner 
seeks  to  delete  the  restriction  above 
against  the  interchange  or  interline  of 
any  shipments  with  other  motor  common 
carriers. 

No.  MC  111231  (Sub-No.  67)  (Ml) 
(Notice  of  filing  of  petition  to  delete  re¬ 
strictions),  filed  September  22,  1977. 
Petitioner:  JONES  TRUCK  LINES,  INC., 
610  East  Emma  Avenue,  Springdale, 
Arkansas  72764.  Petitioner’s  representa¬ 
tive:  Kim  D.  Mann,  Suite  1010,  7101  Wis¬ 
consin  Avenue,  Washington,  D.C.  20014. 
Petitioner  holds  a  motor  common  car¬ 
rier  certificate  in  No.  MC  111231  (Sub- 
No.  67) ,  issued  May  13, 1975,  authorizing, 
transportation  over  regular  routes,  of 
general  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  between  Atlanta,  Ga.,  and  Texar¬ 
kana,  Ark.,  serving  the  intermediate 
points  of  Birmingham,  Ala.,  and  those 
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on  U.S.  Highway  82  in  Arkansas:  Prom 
Atlanta  over  U.S.  Highway  78  to  Bir¬ 
mingham,  Ala.,  thence  over  U.S.  Highway 
11  to  junction  U.S.  Highway  82,  thence 
over  U.S.  Highway  82  to  Texarkana,  and 
return  over  the  same  route;  and  (2)  her 
tween  Birmingham,  Ala.,  and  Memphis, 
Tenn.,  serving  no  intermediate  points: 
From  Birmingham  over  U.S.  Highway 
78  to  Memphis,  and  return  over  the  same 
route.  Restriction:  The  authority 
granted  herein  are  restricted  against  the 
transportation  of  (a)  traffic  originating 
at  or  received  from  connecting  carriers 
at  Memphis,  Tenn.,  and  points  in  its 
commercial  zone,  as  defined  by  the  Com¬ 
mission,  and  destined  to  points  east  of  a 
line  beginning  at  the  mouth  of  the  Mis¬ 
sissippi  River  and  extending  along  the 
Mississippi  River  to  its  junction  with  the 
western  boimdary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west¬ 
ern  boundaries  of  Itasca  and  Koochich¬ 
ing  Counties,  Minn.,  to  the  United 
States-Canada  boundary  line;  (b)  traf¬ 
fic  originating  at  points  east  of  the  line 
described  in  (a)  above  and  destined  to  or 
delivered  to  connection  carriers  at  Mem¬ 
phis,  Tenn.,  and  points  in  its  commercial 
zones,  as  defined  by  the  Commission;  (c) 
traffic  moving  between  Atlania,  Ga.,  and 
Birmingham,  Ala.,  and  points  in  their 
commercial  zones,  as  defined  by  the 
Commission;  (d)  traffic  moving  between 
Fort  Worth  and  Dallas,  Tex.,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  Ga., 
and  Birmingham,  Ala.,  and  points  in 
their  respective  commercial  zones,  as  de¬ 
fined  by  the  Commission;  and  (e)  the 
transportation  of  traffic  originating  at, 
destined  to,  or  interchanged  with,  con¬ 
necting  carriers  at  Chicago.  Ill.,  and 
points  in  its  commercial  zone,  as  defined 
by  the  Commission.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  restrictions 
(a) ,  (b) ,  (d) ,  and  (e) .  Petitioner  does 
not  seek  to  affect  the  restriction  lettered 
(c). 

No.  MC  123387  (Ml)  (Notice  of  filing 
of  petition  to  add  an  origin  and  destina¬ 
tion  point),  filed  August  17,  1977.  Peti¬ 
tioner:  E.  E.  HENRY,  1923  Sparrow 
Road,  Chesapeake,  Va.  23320.  Petition¬ 
er’s  representative:  William  P.  Jackson. 
Jr.,  3426  North  Washington  Blvd.,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Petition¬ 
er  holds  a  motor  common  carrier  certi¬ 
ficate  in  No.  MC  123387  Lssued  May  9, 
1967,  authorizing  transportation,  over 
irregular  routes,  of  (A)  malt  beverages, 
(1)  from  Norfolk,  Va.,  to  points  in  North 
Carolina,  West  Virginia,  Maryland,  and 
the  District  of  Columbia:  and  (2)  from 
Monroe,  N.C.  to  points  in  Virginia,  South 
Carolina,  and  Georgia:  (B)  empty  malt 
beverage  containers,  from  the  destina¬ 
tion  points  specified  above  to  their  re¬ 
spective  origin  points:  (C)  malt  bever¬ 
ages,  in  containers,  from  Norfolk,  Va.,  to 
points  in  North  Carolina,  South  Caro¬ 
lina.  and  Georgia;  and  (D)  empty  malt 
beverage  containers,  from  points  in 
North  Carolina,  South  Carolina,  and 
Georgia,  to  Norfolk,  Va.  Restriction;  The 
separately  stated  authorities  granted 


herein  shall  not  be  joined  or  ta(*ed, 
one  to  another,  for  the  purpose  of  per¬ 
forming  any  through  transportation. 
Any  repetition  in  the  statement  of  the 
authority  granted  herein  shall  not  be 
constru^  as  conferring  more  tlian  one 
operating  right.  By  the  instant  petition, 
petitioner  seeks  to  add  Newport  News, 
Va.  as  an  origin  point  in  (A)(1),  and 
(C)  and  as  a  destination  point  in  (D) 
above. 

No.  MC  128564  (Sub-No.  2)  Ml  (No¬ 
tice  of  filing  of  petition  to  modify  E>er- 
mit),  filed  August  17,  1977.  Petitioner: 
KENNETH  G.  WOODARD,  420  Irving 
St.,  R.R.  2,  Storm  Lake,  Iowa  50588.  Peti¬ 
tioner’s  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  Nebr, 
68501.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  128564  (Sub- 
No.  2),  issued  May  22,  1972,  authorizing 
transportation  over  irregular  routes  of 
cheese,  from  Orchard,  Nebr.,  to  Rich¬ 
mond.  Calif.,  Carthage,  Mo.,  and  Green 
Bay,  Wis.;  dried  whey,  from  Orchard, 
Nebr.,  to  Fond  du  Lac,  Wis.;  and  cheese- 
boxes  and  cheesebox  liners,  from  Spring- 
field,  Mo.,  and  Sheboygan,  Wis.,  to  Or¬ 
chard,  Nebr.,  under  a  continuing  con¬ 
tract,  or  contracts,  wdth  the  Orchard 
Dairy  Products,  Inc.,  of  Orchard,  Nebr. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  to  read  as 
follows:  Cheese,  (a)  from  Orchard, 
Nebr.,  and  Sturgis,  S.  Dak.,  to  Richmond, 
Calif.,  Carthage,  Mo.,  Green  Bay,  Wis., 
and  Salt  Lake  City,  Utah;  and  (b)  from 
Sturgis,  S.  Dak.,  to  Orchard,  Nebr.; 
dried  whey,  (a)  from  Orchard,  Nebr.,  to 
Pond  du  Lac,  Wis.;  salt,  from  Hutchin¬ 
son,  Kans.,  to  Orchard,  Nebr.,  and  Stur¬ 
gis,  S.  Dak.;  and  cheeseboxes  and 
cheesebox  liners,  (a)  from  Springfield, 
Mo.;  Sheboygan,  Wis.;  and  Sioux  City, 
Iowa,  to  Orchard,  Nebr.;  and  (b)  from 
Sioux  City,  Iowa,  and  Fremont,  Nebr., 
to  Sturgis,  S.  Dak.,  under  a  continuing 
contract,  or  contracts,  with  Orchard 
Dairj'  Products,  Inc.,  of  Orchard,  Nebr. 

No.  MC  129063  (Sub-No.  5)  Ml  (No¬ 
tice  of  filing  of  petition  to  modify  and  to 
delete  a  restriction),  filed  September  2, 
1977.  Petitioner;  JIMMY  T.  WOOD.  P.O. 
Box  248,  Ripley,  Tennessee  38063.  Peti¬ 
tioner’s  representative:  Thomas  A. 
Stroud.  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  Tennessee  38137.  Pe¬ 
titioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  129063  (Sub-No. 
5),  issued  May  4, 1971,  authorizing  trans¬ 
portation  as  follows :  “Over  irregular 
routes,  of  fertilizers  and  fertilizer  ingre¬ 
dients,  in  bulk,  in  dump  vehicles,  from 
the  plantsite  and  storage  facility  of  the 
Monsanto  Co.  at  Memphis,  Tenn.,  to 
points  in  Arkansas,  Kentucky,  Tennes¬ 
see,  points  in  Lawrence  County.  Mo.,  and 
those  in  that  part  of  southeast  Missouri 
bounded  on  the  north  by  a  line  begin¬ 
ning  at  Cape  Girardeau  and  extending 
westerly  along  Missouri  Highway  34  to 
junction  U.S.  Highway  60  (south  of  Gar- 
w(X)d,  Mo.>,  thence  along  U.S.  Highway 
60  to  junction  Missouri  Highway  17;  on 
the  west  by  Missouri  Highway  17  begin¬ 
ning  at  said  junction  with  U.S  Highway 


60  and  extending  to  the  Missouri- Arkan¬ 
sas  State  line;  and  bounded  on  the  south 
by  the  Missouri- Arkansas  State  line;  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified;  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  or  storage  facility  of  the 
Monsanto  Co.  at  Memphis,  Tenn.’’  By 
the  instant  petition.  Petitioner  seeks  to 
modify  the  certificate  by  deleting  the 
phrase  •  the  plantsite  and  storage 
facility  of  the  Monsanto  Co.  at  *  *  *” 
and  by  deleting  the  entire  restriction,  so 
as  to  authorize  service  from  the  entire 
city  of  Memphis  and  its  commercial  zone. 

No.  MC  141426  and  (Sub-Nos.  1,  2,  and 
3(  Ml  (Correction)  (Notice  of  filing  of 
petition  to  add  an  additional  contracting 
shipper)  filed  August  11,  1977,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  22.  1977,  and  republished  as  cor¬ 
rected  this  Issue.  Petitioner:  WHEATON 
CARTAGE  CO.,  a  Corporation,  Millville, 
New  Jersey  08332.  Petitioner’s  represen¬ 
tative:  E.  Stephen  Heisley,  805  Mc- 
Lachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001.  Pe¬ 
titioner  holds  motor  contract  carrier  per¬ 
mits  in  No.  MC  141426  and  (Sub-Nos.  1, 
2,  and  3),  issued  October  12,  1977,  Sep¬ 
tember  23,  1977,  September  23,  1977,  and 
October  14,  1977,  respectively,  authoriz¬ 
ing  transportation  (1)  in  No.  MC  141426 
over  irregular  routes,  of;  Glass,  metal, 
plastic,  paper,  wax,  clay,  feldspar,  and 
wood  products,  foodstuffs,  antipollution 
and  biochemical  apparatus,  products 
used  in  radiological  research,  organic 
chemistry  kits,  talc,  candies,  pottery, 
chinaware.  ceramics,  gift  items,  mate¬ 
rials,  and  supplier  used  in  the  repair  and 
maintenance  of  lioats,  machinery,  parts, 
and  accessories  for  all  of  the  above-de¬ 
scribed  commodities,  and  materials, 
equipment,  and  supplies  used  or  useful 
in  the  production,  sale,  and  distribution, 
of  the  above-named  commodities,  be¬ 
tween  the  facilities  utilized  by  Wheaton 
Industries,  Dorchester  Industries,  Inc., 
and  Wheaton  Injection  Molding  Co.,  lo-. 
cated  in  Cumberland,  Ocean,  Atlantic, 
Gloucester,  Mercer,  Salem,  Camden,  and 
Cape  May  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Ohio,  Michigan,  In¬ 
diana,  Kentucky,  West  Virginia,  Illinois, 
Wisconsin,  Missouri,  Minnesota,  Kansas, 
Iowa,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  restricted  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  under  a  continuing 
contract  or  contracts  with  Wheaton  In¬ 
dustries  and  Dorchester  Industries,  Inc., 
of  Millville,  N.J.,  and  Wheaton  Injection 
Molding  Co.  of  Williamstown,  N.J.;  (2) 
in  No.  MC  141426  (Sub-No.  1)  over  ir¬ 
regular  routes,  of:  Glass,  metal,  plastic, 
paper,  wax,  clay,  feldspar,  and  wood 
products,  foodstuffs,  antipollution  and 
biochemical  apparatus,  products  used  in 
radiological  research,  organic  chemistry 
kits,  talc,  candies,  potery,  chinaware. 
ceramics,  gift  items,  materials,  and  sup¬ 
plies  used  in  the  repair  and  maintenance 
of  boats,  machinery,  parts,  and  acces¬ 
sories  for  all  of  the  above-described  com¬ 
modities,  between  the  facilities  utilized 
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Iqr  Wbeaton  Industries.  Dorchester  In¬ 
dustries.  Inc.,  and  Wheaton  Injection 
liokUng  Ca,  located  In  Atlantic.  Cam¬ 
den,  Cape  May.  Cumberland,  Gloucester, 
Mercer,  Ocean,  and  Salem  Counties,  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  Arizona.  Arkansas,  California,  Colo¬ 
rado,  Idaho,  Louisiana,  Montana.  Nev¬ 
ada,  New  Mexico,  Oklahoma,  Oregon, 
Texas,  Utah,  and  Washington,  restricted 
against  the  transportation  of  c(xnmodi- 
ties  in  bulk,  tank  vehicles,  under  a  ccm- 
tinuing  ccmtract  or  contracts  with  Whea¬ 
ton  Industries  and  Dorchester  Industries. 
Inc.,  of  Millville,  N.J.,  and  Wheatcoi  In¬ 
jection  Molding  Co.,  of  Williamstown, 
N.J. 

<3)  In  No.  MC  141426  (Sub-No.  2) 
over  irregular  routes,  of:  Glass,  metal, 
plastic,  paper,  wax,  clay,  feldspar,  and 
wood  prodticts.  foodstuffs,  antipollution 
and  biochemical  apparatus,  products 
used  in  radiological  research,  organic 
chemistry  kits,  talc,  feldspar,  candles, 
pottery,  chinaware,  ceramics,  gift  items, 
materials,  and  supplies  used  in  the  repair 
and  maintenance  of,  boats,  machinery, 
parts,  and  accessories  for  the  above- 
described  commodities,  and  materials, 
equipment,  and  supplies  used  in  the  pro¬ 
duction,  sale  or  distribution  of  the  above 
named  commodities  (except  in  bulk,  In 
tank  vehicles) ,  between  the  facilities  of 
Wheaton  Industries,  Dorchester  Indus¬ 
tries,  Inc.,  and  Wheaton  Injection  Mold¬ 
ing  Co.,  located  in  CTumberland,  Ocean, 
Atlantic,  Gloucester,  Mercer,  Salem, 
Camden,  and  Cape  May  Counties,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Florida, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  the  Dis¬ 
trict  of  Coliunbia,  under  a  continuing 
contract  or  contracts  with  Wheaton  In¬ 
dustries  and  Dorchester  Industries,  Inc., 
of  Millville,  Nd..  and  Wheaton  Injection 
Molding  Co.  of  Williamstown,  N.J.;  and 
(4)  in  No.  MC  141426  (Sub-No.  3)  over 
irregular  routes,  of:  (a)  Glass  products, 
metal  products,  plastic  products,  paper 
products,  wax  products,  wood  products, 
foodstuffs,  antipollution  and  biochemi¬ 
cal  apparatus,  products  used  in  radio¬ 
logical  research;  organic  chemistry  kits, 
clay,  clay  products,  feldspar,  feldspar 
products,  talc,  candles,  pottery,  china- 
loare,  ceramics,  gift  items,  materials,  and 
supplies  used  in  the  repair  and  mainte¬ 
nance  of  boats  and  machinery,  (b)  parts 
and  accessories  for  all  of  the  above- 
described  commodities  in  (4)  (a)  above; 
and  (c)  materials,  equipment,  and  sup¬ 
plies  used  in  the  production,  fabrication, 
sale,  and  distribution  of  the  above- 
named  commodities,  between  the  facili¬ 
ties  of  Wheaton  Industries,  Dorchester 
Industries,  Inc.,  and  Wheaton  Injection 
Molding  Co.,  located  in  Atlantic,  Cam¬ 
den,  Cap>e  May,  Cumberland,  Gloucester, 
Mercer,  (Dcean,  and  Salem  Counties,  N 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
.shire,  Pennsylvania,  Rhode  Island,  and 
Vermont,  restricted  against  the  trans¬ 
portation  of  commodities  in  bulk,  in  tank 
vehicles,  iinder  a  continuing  contract  or 


contracts  with  Wheaton  Industries  and 
Dorebester  Zndastirles,  Inc.,  of  MillviUe, 
N.J.,  and  Wheaton  Injection  MoUkic 
Co.,  of  Wilhaaostown.  HJ.  By  the  Instant 
petitkm,  petitioner  sedcs  to  add  Decora, 
me.,  as  an  additional  contracting  ship¬ 
per,  and  also  add  the  facilities  of  Decora, 
Inc.,  in  the  territorial  scope  of  each  per¬ 
mit.  The  purpose  of  this  repubhcatlon  is 
to  correct  and  clarify  the  notice  given  of 
this  petition  in  the  Federal  Register  is¬ 
sue  of  September  22,  1977. 

Republications  op  Grants  of  Operating 

Rights  Authority  Prior  to  Certifi¬ 
cation 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
brockdened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg¬ 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  me  proceeding 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247  (d)  of  the 
CTommission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifical¬ 
ly  the  issi^(s)  indicated  as  the  purpose 
or  republication,  and  including  copies  of 
intervenor’s  conflicting  authorities  and 
a  concise  statement  of  intervenor’s  in¬ 
terest  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the  pleading 
shall  be  served  conciirrently  upon  the 
carrier’s  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  5470  (Sub-No.  124)  (Republi¬ 
cation)  ,  filed  May  12,  1977,  published  in 
the  Federal  Register  issue  of  Jime  23, 
1977,  and  republished  this  issue.  Appli¬ 
cant;  TAJON,  INC.,  R.D.  5,  Mercer,  Pa. 
16137.  Aw)llcant’s  representative:  Donald 
E.  Cross,  700  World  Center  Building,  918 
16th  Street  NW.,  Washington,  D.C.  20006. 
An  Order  of  the  Commission,  Review 
Board  Number  2,  dated  October  6,  1977, 
and  served  October  21,  1977,  finds  that 
the  present  and  future  public  conveni¬ 
ence  and  necessity  require  operation  by 
aiHilication,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor  ve¬ 
hicle,  oyer  irregular  routes,  transporting: 
Coal  tar  pitch,  in  bulk,  in  dump  vehicles, 
(1)  from  Youngstown,  Ohio,  and  Pollans- 
bee,  W.  Va.,  to  Loyer,  Md.,  and  Catletts- 
burg,  Ky.,  and  (2)  from  Pollansbee,  W. 
Va.,  to  North  Haven,  Conn.  Applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations.  The  purpose  of  this  re- 
publication  is  to  indicate  in  (2)  above  the 
grant  of  North  Haven,  Conn.,  as  the  des¬ 
tination  point  in  lieu  of  West  Haven, 
Conn. 

No.  MC  106398  (Sub-No.  768)  (Repub¬ 
lication),  filed  January  19.  1977,  pub¬ 
lished  in  the  Federal  Register' issue  of 
March  3. 1977,  and  republished  this  issue. 


Aj^dlcant:  NATIONAL  TRAILBR  CON¬ 
VOY.  DiC..  635  South  Main.  Tulsa.  Okla. 
74103.  Api;dtcant’s  r^ireactttative:  Irvin 
TuU  (saBse  address  as  applicant).  An 
Order  of  the  Ccxnmistioii,  Review  Board 
Numbar  3,  dated  September  23, 1977,  and 
served  October  19,  1977,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply¬ 
wood,  plywood  paneling,  and  particle 
board  paneling,  and  accessories,  used  in 
the  Installation  of  all  the  foregoing  com¬ 
modities,  from  the  facilities  of  Ply*Gem 
Manufacturing  Corp.,  at  Gloucester  City, 
NkJ.,  to  points  in  Alabama.  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  and  Texas,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  origin  facilities.  Ap¬ 
plicant  is  fit.  willing,  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  piupose 
of  this  republication  is  to  indicate  the 
addition  of  the  commodity  particle  board 
paneling  in  applicant’s  grant  of  author¬ 
ity. 

No.  MC  113545  (Sub-No.  18)  (Republi¬ 
cation),  filed  February  24,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
AfH'il  14,  1977,  and  republished  this  is¬ 
sue.  Applicant:  (XIRMETT  FORWARD¬ 
ING  CO.,  INC.,  P.O.  Box  38.  Jersey  City. 
N.J.  07303.  Applicant’s  representative: 
Morton  E.  Kiri.  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  An 
Order  of  the  Commission,  Review  Board 
Number  2,  dated  September  14, 1977,  and 
served  October  4, 1977,  finds  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier,  by  motor 
vriiicle,  over  irregular  routes,  transport¬ 
ing:  Radiopharmaceuticals,  radioactive 
drugs,  medical  isotopes,  medical  test  kits, 
and  apparatus  for  medical  test  kits,  from 
South  Plainfield,  N.J.,  to  points  in  Cecil, 
Harford,  Anne  Arundel,  and  Baltimore 
Counties,  Md.,  and  Baltimore,  Md.,  im- 
der  a  continuing  contract,  or  contracts, 
with  Medl-Physics,  Inc.,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy.  Applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  the  granted  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  repiibllcation  is  to  indicate  the  ad¬ 
dition  of  medical  test  kits  and  apparatus 
for  medical  test  kits  to  applicant’s  com¬ 
modity  description  in  its  grant  of  au¬ 
thority. 

No.  MC  113856  (Sub-No.  310)  (Repub¬ 
lication),  filed  February  3,  1975,  pub¬ 
lished  In  the  federal  Register  i^ue  of 
February  27,  1975,  andrep^lished  this 
issue.  Applicant:  INTERNA7TONAL 
TRANSPORT,  INC.,  3450  Markm  Road 
SE.,  Rochester,  Mtom.  55901.  Applicant’s 
representative:  Alan  Foss,  502  First  Na- 
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tional  Bank  Building,  Fargo,  N.  Dak, 
58102.  An  Order  of  the  Cwnmission,  Di¬ 
vision  1,  Acting  as  an  Appellate  Division, 
dated  September  14,  1977,  and  served 
September  22, 1977,  finds  on  reconsidera¬ 
tion.  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ( 1 )  of  commodities 
which  because  of  size  or  weight  require 
special  equipment,  and  related  machin¬ 
ery.  parts,  and  contractors’  materials  and 
supplies  transported  incidentally  there¬ 
with.  (2)  self-propelled  articles,  each 
weighing  15,000  poimds  or  more,  and  (3) 
iron  and  steel,  and  iron  and  steel  articles, 
between  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the  United 
States  and  Canada  in  Washington  and 
Idalio.  on  the  one  hand,  and,  on  the  oth¬ 
er.  points  in  Washington,  Oregon,  and 
Idaho,  and  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  applicant’s  actual 
grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

NOTICE 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  General  Rules  of  Practice  (49 
CFR  §  1100.247),  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  wiU  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission.  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive.  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 


NOTICES 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  lyho  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  imder  procedures  ordered 
by  the  Commission  will  result  in  dismis¬ 
sal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  injhe  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC-1824  (Sub-No.  77),  filed  Sep¬ 
tember  1.  1977.  Applicant:  PRESTON 
'TRUCKING  CO.,  INC.,  151  Easton 
Boulevard.  Preston,  Md.,  21655.  Appli¬ 
cant’s  representative:  Thomas  M. 
Auchincloss,  Jr.,  700  World  Center  Build¬ 
ing,  918  16th  Street  NW.,  Washington, 
D.C.,  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
between  Reading,  Pa.,  and  Pottstown, 
Pa.,  from  Reading,  Pa.  over  U.S.  Highway 
422  to  Pottsto^Ti,  Pa.,  and  return  over 
the  same  route,  serving  no  Intermediate 
points  and  serving  Reading,  Pa.  and 
Pottstown.  Pa.  for  the  purpose  of  joinder 
only. 

Note. — The  purpose  of  this  application  is 
to  enable  applicant  to  operate  between  Read¬ 
ing.  Pa.  and  Pottstown,  Pa.  in  connection 
with  its  existing  routes,  with  no  service 
being  sought  at  any  point  not  presently 
authorized  to  be  served  by  applicant.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Washington, 
D.C.  or  Baltimore,  Md. 

No.  MC  4966  (Sub-No.  21)  (correc¬ 
tion),  filed  May  16,  1977,  published  in 
the  Federal  Register  issue  of  June  23, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  JONES  TRANSFER 
CO.,  a  Corporation,  300  Jones  Avenue, 
Monroe.  Mich.  48161.  Applicant’s  rep¬ 
resentative:  Thomas  M.  Hummer,  P.O. 
Box  717.  Monroe,  Mich.  48161.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  and  household  goods  as 
defined  by  the  Commission),  (1)  Be¬ 
tween  Junction  Michigan  Highway  52 
and  Michigan  Highway  50,  and  Junc¬ 
tion  Michigan  Highway  50  and  Michigan 
Highw'ay  125,  serving  all  intermediate 
points.  From  Junction  Michigan  High¬ 
way  52  and  Michigan  Highway  50,  over 
Michigan  Highway  50  to  junction 
Michigan  Highway  125,  and  return  over 
the  same  route.  (2)  Between  Junction 


Interstate  Highway  96  (formerly  U.S. 
Highway  16)  and  U.S.  Highway  23  (near 
Brighton,  Mich.),  and  Toledo,  Ohio, 
serving  all  intermediate  points.  From 
the  Junction  of  Interstate  Highway  96 
and  U.S.  Highway  23  over  U.S.  Highway 
23  to  Toledo,  and  return  over  the  same 
route.  (3)  Serving  Hamburg,  Mich.; 
the  plantsite  and  facilities  of  Brighton 
N.C.  Machine  Company,  Hamburg  Town¬ 
ship,  Livingston  County,  Mich.;  and  all 
points  in  that  area  of  Michigan  on  or 
South  of  Interstate  Highway  96  (for¬ 
merly  U.S.  Highway  16)  and  on  or  East 
of  a  line  commencing  at  the  junction  of 
the  Ohio-Michigan  line  and  Michigan 
Highway  52,  thence  along  Michigan 
Highway  52  to  junction  with  U.S.  High¬ 
way  12,  thence  along  U.S.  Highway  12 
to  junction  with  U.S.  Highway  23,  thence 
along  U.S.  Highway  23  to  jimction  with 
Interstate  Highway  96  (formerly  U.S. 
Highway  16)  as  off-route  points  in  con¬ 
nection  with  carrier’s  regular  route  op¬ 
erations. 

Note. — The  purpose  of  this  republication 
is  to  correct  applicant’s  territorial  descrip¬ 
tion  by  the  deletion  of  the  language  “on  the 
one  hand,  and,  on  the  other”  in  (1)  and  (2) 
above.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  13123  (Sub-No.  89),  filed 
Sept.  16,  1977.  AppUcant:  WILSON 
FREIGHT  CO.,  a  Corporation,  11353 
Reed  Hartman  Highway,  Cincinnati, 
Ohio  45241.  Applicant’s  representative: 
Milton  H.  Bortz  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,, 
over  regular  routes,  transporting:  Metal 
store  fixtures  and  metal  store  fixture 
parts:  Serving  the  facilities  of  C  T  S 
Keene  Corp.,  located  at  or  near  Monon, 
Ind.,  as  an  off-route  ixiint  in  connec¬ 
tion  with  carrier’s  otherwise  authorized 
regular  route  operations. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cin¬ 
cinnati,  Ohio.  Common  control  may  be 
Involved. 

MC  18121  (Sub-No.  20),  filed  Septem¬ 
ber  14,  1977.  Applicant;  ADVANCE 
TRANSPORTATION  CO.  (a  Corpora¬ 
tion)  .  5005  South  Sixth  Street,  Milwau¬ 
kee,  Wis.  53201.  Applicant’s  representa¬ 
tive;  John  Duncan  Varda,  121  South 
Pinckney  Street,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  between  points  in 
Kenosha,  Milwaukee,  Ozaukee,  Racine, 
Walworth,  Washington,  and  Waukesha 
Counties,  Wis. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  Milwaukee,  Wis., 
before  a  Joint  Board. 

No.  MC  19105  (Sub-No.  47) ,  filed  Sep¬ 
tember  14,  1977.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC.,  301  A 
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Highway  South,  Wilson,  North  Carolina 
27893.  Applicant’s  representative; 
Vaughan  S.  Wlnbome,  1108  Capital  Club 
Building,  Raleigh,  North  Car(riina  27601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiber  mulch, 
from  Spring  Hope,  N.C.,  to  points  in 
South  Carolina,  Georgia,  Tennessee, 
Kentucky,  West  Virginia,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  it  be  held  at  Raleigh, 
N.C. 

No.  MC  19105  (Sub-No.  48),  filed  Sep¬ 
tember  15,  1977.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
3544,  Wilson,  N.C.  27893.  Applicant’s 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad¬ 
hesives,  paint,  and  paint  products,  build¬ 
ing  materials,  gypsum,  and  gypsum  prod¬ 
ucts,  lime  (except  liquid  in  bulk)  and 
such  materials  and  supplies  as  are  used 
in  the  manufacture,  installation,  and 
distribution  of  the  aforementioned  com¬ 
modities  (except  liquid  commodities  in 
bulk) :  Between  Norfolk,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia.  Re¬ 
stricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Co.,  Norfolk,  Va. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Atlanta,  Ga. 

No.  MC  22229  (Sub-No.  119),  filed 
September  7,  1977.  Applicant;  TER¬ 
MINAL  TRANSPORT  COMPANY,  INC., 
248  Chester  Avenue  SE.,  Atlanta,  Ga. 
30316.  Applicant’s  representative:  Harold 
H.  CHokey,  P.O.  Box  1918,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Birmingham,  Ala.,  and  Jackson¬ 
ville,  Fla.,  frean  Birmingham,  Ala.,  over 
Interstate  Highway  65  to  Montgomery, 
Ala.,  thence  over  U.S.  Highway  231  to 
Dothan,  Ala.,  thence  over  U.S.  Highway 
84,  to  Thomasville,  Ga.,  thence  over  U.S. 
Highway  19  to  junction  Interstate  High¬ 
way  10,  thence  over  Interstate  Highway 
10  to  Jacksonville,  Fla.,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  the  junction  of  Inter¬ 
state  Highway  10  and  Interstate  High¬ 
way  75  as  a  point  of  joinder  only;  and 
(2)  between  Birmingham,  Ala.,  and 
’Tampa,  Fla.,  from  Birmingham,  Ala., 
over  Interstate  Highway  65,.  to  Mont¬ 
gomery,  Ala.,  thence  over  U.S.  Highway 
231  to  Dothan,  Ala.,  thence  over  U.S. 
Highway  84  to  Thomasville,  Ga.,  thence 
over  U.S.  Highway  19  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway  27 
to  joinder  with  U.S.  Highways  19  and 
98,  thence  over  U.S.  Alternate  27  and  U.S. 


Highways  19  and  98  to  Chassahowitzka, 
Fla.,  thence  over  U.S.  Highway  98  to 
junction  Interstate  Highway  75,  thence 
over  Interstate  Highway  75  to  Tampa, 
Fla.,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa  or  Orlando, 
Fla.,  and  Birmingham,  Ala. 

No.  MC  36900  (Sub-No.  17),  filed  Sep¬ 
tember  12,  1977.  Applicant:  ASTRO  VAN 
LINES,  INC.,  621  South  Pickett  Street, 
Alexandria,  Virginia  22304.  Applicant’s 
repi*esentative :  Robert  J.  Gallagher, 
1000  Connecticut  Avenue,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  household 
goods  shipping  containers  (except  con¬ 
tainers  made  of  paper  or  paper  prod¬ 
ucts),  between  all  points  in  the  United 
States  (except  Nevada) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash¬ 
ington,  D.C.  ComnM>n  control  may  be  in¬ 
volved. 

No.  MC  43038  (Sub-No.  466) ,  filed  Sep¬ 
tember  12.  1977.  Applicant;  COMMER¬ 
CIAL  CARRIERS,  INC.,  10701  Middle- 
belt  Road,  Romulus,  Mich.  48174.  Appli¬ 
cant’s  repre-sentative;  Paul  H.  Jones, 
29725  Shacket  Ave.,  Madison  Heights, 
Mich.  48071.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Motor  vehicles  (except  trailers) ,  in 
initial  movements,  in  truckaway  service, 
from  Uie  plantsites  or  storage  facilities 
of  General  Motors  Corp.,  located  at 
Kansas  City,  Mo.,  to  points  in  Illinois, 
Indiana,  Michigan,  and  Ohio. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C.  Common  con¬ 
trol  may  be  Involved. 

No.  MC  59934  (Sub-No.  11),  filed  Sep¬ 
tember  12,  1977.  Applicant:  MAIN 

TRUCKING  &  RIGGING  CO  .,  INC.,  Wal¬ 
lace  Street,  Elmwood  Park,  N.J.  07407. 
Applicant’s  representative:  Edward  L. 
Nehez,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Tires,  pneumatic  or  solid. 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
Elmwood  Park,  N.J.,  and  piers  or 
wharves  in  Boston,  Mass.;  Bridgeport 
and  New  Haven,  Conn.;  New  York,  N.Y.; 
Elizabeth  and  Newark,  N.J.;  Philadel¬ 
phia,  Pa.,  and  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Colorado,  Illinois,  Kentucky, 
New  Jersey,  New  Mexico,  Ohio,  Penn¬ 
sylvania,  West  Virginia,  and  Wyoming. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Newark.  N.J.,  or  New  York,  N.Y. 

No.  MC  61403  (Sub-No.  250) .  filed  Sep¬ 
tember  13>  1977.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  High¬ 


way  11-W,  P.O.  Box  969,  Kingsport,  Ten¬ 
nessee  37662.  Applicant’s  representative: 
W.  C.  Mitchell,  Suite  1201.  370  Lexing¬ 
ton  Avenue,  New  York.  New  York  10017. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^.  transporting:  Dry  chem¬ 
icals,  in  bulk,  in  tank  vehicles,  from  Ap¬ 
ple  Grove,  W.  Va.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Tennessee. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.  Common  control  may  be  in¬ 
volved. 

No.  MC  61825  (Sub-No.  69) ,  filed  Sep¬ 
tember  14,  1977.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative;  John  D.  Stone,  Post  Office 
Box  385,  Collinsville,  Va.  24078.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  Containers,  from 
plant  and  warehouse  facilities  of  Midland 
Glass  Co.,  Inc.  at  or  near  Warner  Robins, 
Ga.  to  the  facilities  of  Anheuser-Busch, 
Inc.  at  or  near  Williamsburg,  Va. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  69492  (Sub-No.  60),  filed  Sep¬ 
tember  12,  1977.  Apiriicant;  HENRY  ED¬ 
WARDS  d/b/a  HENRY  EDWARDS 
’TRUCKING  <20.,  P.O.  Box  97,  Clinton, 
Ky,  42301.  Applicant’s  representative: 
Roland  M.  LoweU.  618  United  American 
Bank  Building,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  malt  beverages,  re¬ 
lated  advertising  materials  and  empty 
containers  and  pallets  (1)  Between  De¬ 
troit,  Mich.,  and  Flat  River,  Mo.,  and  (2) 
Between  LaCrosse,  Wis.,  and  Flat  River, 
Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that,  it  be  held  in  Mem¬ 
phis,  Tenn.,  or  Nashville,  Tenn. 

No.  MC  73165  (Sub-No.  419) ,  filed  Sep¬ 
tember  9,  1977.  Applicant:  EAGLE  MO- 
’TOR  LINES,  INC.,  830  North  33d  Street, 
Birmingham,  Ala.  35202.  Applicant’s 
representative:  John  W.  Cooper,  Suite 
200  Woodward  Building,  1927  1st  Avenue, 
North  Birmingham,  Ala.  35203.  Author¬ 
ity  is  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpmiring;  Steel  Tubing  fr<mi 
the  facilities  of  Parthenon  Metal  Works, 
Inc.  at  or  near  LaVergne,  Tenn,  to  points 
in  Alabama,  lUincris,  Indiana,  Kentucky, 
Missouri,  and  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  to  be  held  at  Nashville, 
Tenn.  or  Birmingham,  Ala. 

No.  MC  82063  (Sub-No.  84) ,  filed  Sep¬ 
tember  15,  1977.  Applicant:  KLIPSCH 
HAULING  CO.,  a  corporation,  10795 
Watson  Road,  Simset  Hills,  Mo.  63127. 
Applicant’s  representative:  W.  E. 
Klipsch,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motmr  v^cle,  over  irregular 
routes,  transposing;  Liguid  chemicals. 
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in  bulk,  in  tank  vehicles,  from  Browns¬ 
ville,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  St.  Louis,  Mo. 

No.  MC  83539,  (Sub  469),  filed  Sep¬ 
tember  15,  1977.  Applicant;  C  &  H 
Transportation  Co.,  Inc.,  1936  2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Mr.  Thomas  E.  James  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting :  Self- 
propelled  articles,  (except  in  driveaway 
service),  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connection 
therewith.  Prom  points  in  Buchanan 
County,  Mo.,  to  points  in  the  United 
States  (including  Alaska,  excluding 
Hawaii) . 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  in  Kansas  City, 
Mo.,  or  Dallas,  Tex. 

No.  MC  93840  (Sub-No.  22),  filed:  Sep¬ 
tember  12,  1977.  Applicant;  GLESS 
BROS.,  INC.,  P.O.  Box  216,  Blue  Grass, 
Iowa  52726.  AppUcant’s  representative: 
Larrj'  D.  Knox,  600  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  fertilizer  and  fertilizer  materials,  in 
bulk,  from  the  facilities  of  CF  Indus¬ 
tries,  Inc.,  at  or  near  Albany,  Ill.,  to 
points  in  Iowa,  Wisconsin,  Illinois,  and 
Minnesota. 

Note. — Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  that  it  held  at  either  Des 
Moines,  Iowa,  or  St.  Paul,  Minn. 

Docket  No.  MC  95136  (Sub-No.  23), 
filed:  September  14,  1977.  Applicant: 
ALLEN  S.  YEATMAN,  INC.,  P.O.  Box 
383,  Montross,  Va.  22520.  Applicant’s 
representative;  Maxwell  A.  Howell,  1100 
Investment  Building,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  lumber  between  Richmond, 
Westmoreland,  Northumberland,  Lan¬ 
caster,  and  King  George  Counties,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  North  CaroUna,  and 
Maryland  except  points  in  Maryland 
within  30  miles  of  Baltimore  and  within 
10  miles  of  Washington,  D.C. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  resuests  It  be  held  at  either 
Washington,  D.C.,  or  Richmond,  Va. 

No.  MC  105566  (Sub-No.  151),  filed 
September  15,  1977.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post  Of¬ 
fice  Box  1119,  Cape  Girardeau,  Mo., 
63701.  Applicant’s  representative: 
Thomas  P.  Kilroy,  Suite  406,  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield,  Va.,  22150.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing  Heating  and  air  conditioning  equips 
ment  and  parts  and  accessories  us^  in 
the  manufacture  and/or  installation 
thereof,  from  Elyria,  Ohio  to  points  in 
Arizona.  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  Applicant  requests  It  to  be  held  In 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  105813  (Sub-No.  225),  filed 
September  15,  1977.  Applicant:  BEL- 
FORD  TRUCKING  CO.,  INC.,  1759  SW. 
12th  Street,  P.O.  Box  1936,  Ocala,  Fla. 
32670,  Applicant’s  representative;  Ar¬ 
nold  L.  Burke,  180  North  LaSalle  Street, 
Chicago,  m.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  and  preserved  foodstuffs, 
from  Fremont  and  Toledo,  Ohio,  to  points 
in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Pitts¬ 
burgh,  Pa.  Common  control  may  be  involved. 

MC  106497  (Sub-No.  146),  filen:  Sep¬ 
tember  15.  1977.  Applicant:  PARKHILL 
TRUCK  CO.,  a  Corporation,  P.O.  Box 
912  (Bus.  Rt,  1-44  east),  Joplin,  Mo. 
64801.  Applicant’s  representative:  A.  N. 
Jacobs,  P.O.  Box  113,  Joplin,  Mo.  64801. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle  over  ir¬ 
regular  routes,  transporting:  (1)  Pre-cut 
log  buildings,  knocked  down,  and  mate¬ 
rials  and  supplies  used  in  the  construc¬ 
tion  of  such  commodities,  from  Clare- 
more,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  pre-cut  log  buildings, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Claremore,  Okla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Tulsa, 
Okla.,  or  Dallas,  Tex. 

No.  MC  106603  (Sub-No.  160),  filed 
September  15,  1977.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative;  Martin  J. 
Leavitt  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board  and  fiberboard,  (1)  f rcan  Lockport, 
N.Y.,  points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin,  (2)  from  Elk¬ 
hart,  Ind.,  to  points  in  Illinois,  Iowa, 
Kentucky.  Michigan,  Missouri,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  motor  contract  carrier  au¬ 
thority  In  No.  MO  46240  and  subs  thereunder, 
tlverefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C.  or 
New  York,  N.Y. 

No.  MC  106603  (Sub-No.  161),  filed 
September  15,  1977.  Applicant:  DIRECT 


TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Lodi,  Ohio,  to  points 
in  Illinois,  Indiana,  Michigan,  and  Mis- 
rouri. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MO  46240  and  subs 
thereunder,  therefore,  dual  operations  may 
be  Involved.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washington, 
D.C.  or  Chicago,  Ill. 

No.  MC  107295  (Sub-No.  859),  filed 
September  12,  1977.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  a  corporation,  P.O. 
Box  146,  Farmer  City,  Ill.  61842.  Appli¬ 
cant’s  representative:  Mack  Stephenson, 
42  Fox  Mill  Lane,  Springfield,  Ill.  62707. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate¬ 
rials  (except  commodities  in  bulk) ,  from 
Newark,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash¬ 
ington,  D.C. 

No.  MC  107403  (Sub-No.  1036),  filed 
September  9,  1977.  Applicant;  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Alumina  hydrate,  dry,  in  bulk,  in  tank 
vehicles,  from  Bauxite,  Ark.,  Mobile,  Ala., 
and  Point  Comfort,  Tex.,  to  Cincinnati, 
Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  necessary,  the  applicant  re¬ 
quests  It  be  held  in  Washington,  D.C. 

No.  MC  108460  (Sub-No.  59) ,  filed  Sep¬ 
tember  9, 1977.  Applicant:  PETTROLEUM 
CARRIERS  CO.,  a  corporation,  5104 
West  14th  Street,  P.O.  Box  762,  Sioux 
Palls,  S.  Dak.  57101.  Applicant’s  repre¬ 
sentative:  Gary  Mundhenke  (same  ad¬ 
dress  as  applicant).  Application  to  ex¬ 
tend  authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel,  iron,  and 
steel  and  iron  articles,  from  Sioux  Falls, 
S.  Dak.,  to  points  in  Wyoming  and  Mon¬ 
tana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  Falls. 
S.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  109708  (Sub-No.  74).  filed: 
September  14,  1977.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  dba  In¬ 
dian  River  Transport,  Inc.,  P.O.  Box 
AG,  Dundee,  Florida  33838.  Applicant’s 
representative:  Bruce  A.  Bullock,  Suite 
530,  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebraska  68106.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Alcoholic  liq¬ 
uors,  in  bulk,  in  tank  vehicles,  from 
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ports  of  entry  on  the  United  States- 
Mexico  boundary  line  located  in  Texas, 
New  Mexico,  Arizona,  and  California,  to 
Delavan  and  Peoria,  Ill. ;  Burlingame  and 
San  Francisco,  Calif.;  Detroit,  Mich.; 
and  Scobeyville,  N.J.;  (2)  alcoholic  liq¬ 
uors,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States-Can- 
ada  boimdary  line  located  in  New  York, 
Pennsylvania,  Washington,  and  at  De¬ 
troit  and  Port  Huron,  Mich. ;  and  Toledo, 
Ohio,  to  Peoria,  Ill.;  Detroit,  Mich.;  and 
Burlingame  and  San  Francisco,  Calif.;. 
(3)  alcohol  and  alcoholic  liquors,  neu¬ 
tral  spirits  and  distilled  spirits,  wines, 
and  brandies,  in  bulk,  in  tank  vehicles, 
from  points  in  California,  to  Delavan  and 
Peoria,  Ill.;  Scobeyvill,  N.J.;  and  Detroit, 
Mich.;  (4)  alcohol  arid  alcoholic  liquors, 
in  bulk,  in-tank  vehicles,  from  points  in 
New  Jersey,  New  York,  Pennsylvania, 
and  Maryland,  to'Peoria,  Ill. ;  Burlingame 
and  San  Francisco,  Calif.;  and  Detroit, 
Mich.;  (5)  alcohol  and  alcoholic  liquors, 
in  bulk,  in  tank  vehicles,  between  Peoria 
and  Delavan,  Ill.;  Scobeyville,  N.J.;  Bur¬ 
lingame  and  San  Francisco,  Calif.;  and 
Detroit,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Chi¬ 
cago,  Ill.,  or  Peoria,  Ill. 

No.  MC  109772  (Sub-No.  29) ,  filed  Sep¬ 
tember  9, 1977.  Applicant:  ROBERTSON 
TRUCK-A-WAYS,  INC.,  7101  East  Slau- 
son  Avenue,  Los  Angeles,  California 
90040.  Applicant’s  representative:  Ar¬ 
thur  J.  Woodard,  7101  East  Slauson 
Avenue,  Los  Angeles,  California  90040. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles  (ex¬ 
cept  those  which  have  been  repossessed, 
embezzled,  stolen,  or  wrecked  and  ex¬ 
cept  trailers  and  self-propelled  motor 
vehicles  weighing  less  than  1,000 
pounds),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Arizona  and  New  Mexico,  on  the  one 
hand,  and  on  the  other,  points  in  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  111956  (Sub-No.  41) ,  filed  Sep¬ 
tember  14,  1977.  AppUcant:  SUWAK 
TRUCKING  COMPANY,  A  Corporation, 
1105  Fayette  Street,  Washington,  Pa. 
15301.  Applicant’s  representative:  Hen¬ 
ry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  (HJerate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Glassware  from  the  plants  and 
other  facilities  of  Federal  Glass  Co.,  Divi¬ 
sion  of  Federal  Paperboard  Co.,  Inc.,  at 
Columbus,  Ohio,  to  points  in  Maryland 
and  Pennsylvania. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Columbus,  Ohio. 

No.  MC  112520  (Sub-No.  343),  filed 
September  13, 1977.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Florida  32302.  Applicant’s 
representative:  ’ITiomas  F.  Panebianco 
(same  address  as  applicant).  Authority 


sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  anhydrous  ammonia,  urea  and 
soda  ash,  in  bulk,  in  tank,  hopper,  or 
dump  vehicles,  from  points  in  Richmond 
County,  Ga.  to  points  in  South  Carolina, 
North  Carolina,  Virginia,  West  Virginia, 
Kentucky,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Atlanta,  Ga. 

No.  MC  112963  (Sub-No.  70) .  filed  Sep¬ 
tember  15,  1977.  Applicant:  ROY  BROS., 
INC.,  764^  Boston  Road,  Pinehurst,  Mass. 
01866.  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy,  764  Boston  Road,  Pine¬ 
hurst,  Mass.  01866.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  muriatic  acid,  in  bulk,  in  rubber  lined 
tank  vehicles  from  Orrington,  Maine,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  and 
Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass.,  or  Portland,  Maine. 

No.  MC  113651  (Sub-No.  231),  filed 
September  16, 1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Muncie,  Ind.  47305.  Applicant’s 
representative:  George  E.  Batty  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans- 
PKirting:  Meat,  meat  products,  meat  by¬ 
products  (except  hides  and  commodities 
in  bulk),  from  Fremont  and  Omaha, 
Nebr.,  to  points  in  Louisiana,  New  Jersey, 
and  New  York.  Restriction:  Restricted 
to  traffic  originating  at  the  plantsite  and 
storage  facilities  utilized  by  Prime-X  In¬ 
ternational,  Inc.,  located  at  or  near  Fre¬ 
mont  and  Omaha,  Nebr.,  and  destined 
to  points  in  the  named  destination  terri¬ 
tory. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 
Nebr. 

No.  MC  114045  (Sub-No.  479),  filed 
September  9,  1977.  Applicant:  TRANS¬ 
COLD  E-PRESS,  INC.,  P.O.  Box 
61228,  D/FW  Airport,  TX  75261.  Ap¬ 
plicant’s  representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
from  Corinth,  N.Y.,  to  points  in  the 
States  of  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mexi¬ 
co,  Ohio,  Oklahoma,  Oregon,  Texas, 
Utah,  Washington,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Chicago,  HI. 

No.  MC  114301  (Sub-No.  88:),  filed 
September  14,  1977.  Applicant:  DELA¬ 
WARE  EXPRESS  CO.,  a  corporation. 


P.O.  Box  97,  Elkton,  Maryland  21921.  Ap¬ 
plicant’s  representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K.  Street.  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  fertilizer  from 
Bridgeville,  Del.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  Virginia,  New 
Jersey,  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114632  (Sub-No.  119),  filed 
September  13,  1977.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Applicant’s  representative:  An¬ 
drew  R.  Clark,  1000  1st  Natl.  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sougth  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  from  the  plant- 
site  of  Inland  Storage  Distribution  Cen¬ 
ter,  located  at  Kansas  City.  Kans.,  to 
points  in  Illinois,  Indiana,  Minnesota, 
North  Dakota,  and  South  Dakota. 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  In  No.  MC  129706,  therefore 
dual  operations  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Kans. 

No.  MC  115162  (Sub-No.  384),  filed 
September  19.  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Tractors  (except  truck  tractors  with  ve¬ 
hicle  beds  or  fifth  wheels),  agricultural 
machinery  and  implements;  and  parts, 
attachments,  and  accessories  moving  in 
mixed  shipments  with  the  above-named 
commodities,  from  the  facilities  of 
Massey  Ferguson,  Inc.,  located  at  or  near 
Detroit,  Mich.,  to  points  in  Virginia, 
North  C)arolina,  South  Carolina,  Florida, 
Georgia,  Alabama,  Tennessee,  and  Mis¬ 
sissippi. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa,  or  Detroit,  Mich. 

No.  MC  115311  (Sub-No.  242),  filed 
September  15,  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O.  Box 
488,  Milledgeville,  Georgia  31061.  Appli¬ 
cant’s  representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta,  Georgia  30301.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Mineral  fibre,  min- 
eal  fibre  products,  and  insulating  ma¬ 
terials  from  the  facilities  of  the  U.S. 
Gypsum  Co.  at  Birmingham,  Ala.,  to 
points  in  Arkansas,  Georgia,  Florida, 
Kentucky,  Louisisma,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas,  Oklahoma,  and  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  115311  (Sub-No.  243),  filed 
September  15,  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O.  Box 
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488,  Milledgeville,  Georgia  31061.  Appli¬ 
cant's  representative:  Paul  M.  Daniell, 
P.O.  Box  872,  Atlanta,  Georgia  30301.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Pipe,  fittings,  cast¬ 
ings.  valve  boxes,  water  boxes,  parts,  and 
accessories  from  the  plantsite  of  Central 
Foundry  Co.,  at  or  near  Holt,  Ala.,  to 
points  in  the  United  States  in  and  east 
of  Wisconsin.  Iowa,  Missouri.  Kansas. 
Oklahoma,  and  Texas. 

Note.— Common  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Birmingham,  Ala. 

No.  MC  116077  (Sub-No.  385),  fUed 
September  13,  1977.  Applicant: 

ROBERTSON  TANK  LINES,  INC.,  4550 
Post  Oak  Place  Drive,  P.O.  Box  1505, 
Houston,  Tex.  77001.  Applicant’s  repre¬ 
sentative:  Pat  H.  Robertson,  500  West 
16th  Street,  P.O.  Box  1945,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydro¬ 
fluoric  acid,  in  bulk,  in  tank  vehicles, 
from  Houston,  Tex.,  to  points  in  Mon¬ 
tana. 

Note. — If  a  hearing  is  deemed  nece&sary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  New  Orleans,  La. 

No.  MC  116254  (Sub-No.  187),  filed 
September  15.  1977.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Appheant's  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydro- 
fiuosilicic  acid,  in  bulk,  in  tank  vehicles, 
from  Florence,  Ala.,  to  Albuquerque.  N. 
Mex. 

Note. — If  a  hearing  Is  deemed  'necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  393),  filed 
September  7,  1977.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters.  P.O.  Box 
81.  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non  frozen  foodstuffs,  in 
containers  (except  meat,  meat-by-prod¬ 
ucts,  dairy  products,  and  articles  distrib¬ 
uted  by  meat  packing  houses),  from 
Beaver  Valley  Canning  Co.,  at  Grimes, 
Iowa,  Reinbeck  Canning  Co.,  at  Rein¬ 
beck.  Iowa.  Ackley  Pood  Processors,  at 
Ackley,  Iowa,  and  Vista  Products,  at 
Storm  Lake,  Iowa,  to  points  in  Alabama, 
Florida.  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Car¬ 
olina.  Tennessee,  Virginia,  and  West  Vir¬ 
ginia.  Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  indicated  des¬ 
tinations. 

Not*. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
III. 

No.  MC  117088  (Sub.-No.  8>,  filed  Sep¬ 
tember  9,  1977.  Applicant:  ASPHALT 
TRANSPORT,  INC,,  P.O.  Box  26204,  New 


Orleans,  La.  70126.  Applicant’s  repre¬ 
sentative:  Edward  A.  Winter,  235  Rnse- 
wood  Drive,  Metairie,  La.  70005.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  in  bulk, 
from  the  facilities  of  Gulf  Stat^  Asphalt 
Co.,  Inc.,  located  at  or  near  Beaumont, 
Tex.,  to  Harvey,  Marreo,  and  Westwego, 
La. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Baton  Rouge,  or  New  Orleans,  La.,  or  Beau¬ 
mont,  Tex. 

No.  MC  117200  (Sub-No.  19) .  filed  Sep¬ 
tember  15,  1977.  Applicant:  TISCH  & 
DREWS.  INC.,  212  Green  Bay  Avenue. 
Oconto  Palls,  Wis.  54154.  Applicant’s  rep¬ 
resentative:  Michael  J.  Wyngaard,  P.O. 
Box  8004,  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod¬ 
ucts  from  the  plant^tes  and  warehouse 
facilities  of  the  Scott  Paper  Co.  at 
Oconto  Falls  and  Marinette ,  Wis.  to 
South  Beloit,  Ill.,  (2)  paper-making 
equipment  and  parts  and  accessories 
thereto  from  South  Beloit,  HI.,  to  the 
plantsites  and  warehouse  facilities  of  the 
Scott  Paper  Co.,  at  Oconto  Palls  and 
Marinette,  Wis.  Restriction:  All  opera¬ 
tions  are  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  Scott 
Paper  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Green  Bay 
or  Madison,  Wis. 

No.  MC  117815  (Sub-No.  266),  filed 
September  13,  1977.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street.  Des  Moines.  Iowa  50317.  Ap¬ 
plicant’s  representative:  Lany  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  the  plantsite  of  Inland  Stor¬ 
age  Distribution  Center,  located  at  Kan¬ 
sas  City,  Kans.,  to  jjoints  in  Minnesota, 
Iowa,  Wisconsin,  Illinois,  Michigan,  In¬ 
diana,  and  Ohio. 

Note. — If  a  hearing  is  deemed  nece-saary, 
applicant  requests  that  It  be  held  at  Kansas 
City,  Mo.,  or  Des  Moines,  Iowa. 

No.  MC  117954  (Sub-No.  25),  filed 
September  13,  1977.  Applicant:  H.  L. 
HERRIN,  JR.,  d/b/a  H.  L.  HERRIN 
TRUCKING  CO..  P.O.  Box  1106,  Metairie. 
La.  70004.  Applicant’s  representative: 
Lester  C.  Arvin,  814  Century  Haza 
BuUding,  Wichita,  Kans.  67202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
tion  Center,  located  at  Kansas  City, 
Kans.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  and  Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wlchtta. 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  118610  (Sub-No,  28),  filed 
Sept.  12,  1977.  Applicant:  GEORGE 
PARR  TRUCKING  SERVICE,  INC.,  829 


Alsop  Lane,  Owensboro,  Ky.  42301.  Ap¬ 
plicant’s  representative:  George  M.  Cat¬ 
lett,  Suite  708  McClure  Building,  Frank¬ 
fort,  Ky,  40601.  Autoority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Contractors’  heavy  construction,  ex¬ 
cavating,  mining,  and  road  building 
machinery  and  equipment  (except  ma¬ 
chinery,  materials,  supplies,  and  equip¬ 
ment  incidental  to  or  used  in  the  con¬ 
struction,  development,  operation,  and 
maintenance  of  facilities  for  the  discov¬ 
ery,  development,  and  production  of 
■natural  gas  and  petroleum,  or  used  in  or 
in  connection  with  the  construction,  op¬ 
eration,  and  maintenance  of  petroleum 
and  natural  gas,  refining,  recycling,  and 
storage  plants,  and  pipe  lines) ,  between 
Evansville,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabauna,  Ari¬ 
zona.  Arkansas,  Colorado.  Delaware, 
Florida,  Georgia,  Idaho,  Iowa,  Kansas, 
Louisiana,  Maryland,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Montana. 
Nebraska,  New  Jersey,  New  Mexico,  New 
Yoi^,  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  West  Virginia. 
Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Owens¬ 
boro,  or  Louisville,  Ky. 

No.  MC  119741  (Sub-No.  83),  filed: 
September  13,  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC.,  3225 
Fifth  Avenue  South,  Port  Dodge,  Iowa 
50501.  Applicant’s  representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge, 
Iowa  50501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsite  of  Inland 
Storage  Distribution  Center,  located  at 
Kansas  City,  Kans.,  to  points  in  Illinois. 
Indiana,  Michigan,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  120181  (Sub-No.  7),  filed  Sep¬ 
tember  13,  1977.  Applicant:  MAIN  LINE 
HAULING  CO.,  me.,  a  Corporation,  P.O. 
Box  C,  St.  Cfiair,  Mo.  63077.  Applicant’s 
representative:  William  H.  Shawn,  1730 
M  Street  NW.,  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular-routes,  transporting  food- 
stnffs  and  containers  (except  in  bulk), 
between  Kansas  City,  Kans.,  and  Kansas 
City,  Mo.,  and  points  in  Arkansas,  Loui¬ 
siana,  and  Tennessee,  a  non-radlal 
movement. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Kansas  City,  Kans..  St.  Louis,  Mo.,  or  Wash¬ 
ington,  D.C. 

No.  MC  121656  (Sub-No.  4)  (correc¬ 
tion).  filed  August  4,  1977,  published  in 
the  Pedsral  Register  issue  of  October 
14,  1977,  and  republished,  as  corrected, 
this  issue.  Applicant:  SPRINGFIELD 
EXPRESS,  INC.,  P.O,  Box  310,  Spring- 
field,  Tenn.  37172.  Applicant’s  represent¬ 
ative:  Walter  Harwood,  P.O.  Box  15214, 
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Nashville,  Tenn.  37215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  imusual  value,  household  goods, 
classes  A  and  B  explosives,  commodities 
In  bulk,  and  articles  requiring  special 
equipment).  Between  Russellville,  Ky. 
and  Owensboro,  Ky.;  From  Russellville, 
Ky.  over  U.S.  Highway  431  to  Owens¬ 
boro,  Ky.  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Central  City  or  Louis¬ 
ville,  Ky.  The  purpose  of  this  republlcatlon 
is  to  correct  the  requested  authority  to  read: 
serving  all  intermediate  points  in  lieu  of  the 
previous  publication. 

No.  MC  123048  (Sub-No.  367),  filed 
September  12,  1977,  Applicant;  DIA¬ 
MOND  TRANSPORTATION  SYSTEM, 
INC.,  5021  21st  Street,  Post  Office  Box 
1557,  Racine,  Wis.  53401.  Applicant’s  rep¬ 
resentative;  Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
Implements;  (2)  Attachments  for  (1) 
above;  (3)  Accessories  for  (1)  and  (2) 
above;  and  (4)  Parts  for  (1),  (2)  and 
(3)  above,  from  Athens,  Tenn.  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin  and  the  Ports  of  EIntry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
Michigan,  Minnesota,  New  York,  North 
Dakota,  Montana,  Idaho  and  Washing¬ 
ton,  for  furtherance  to  points  in  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
NashvUle,  Tenn.,  or  Washington,  D.C. 

No.  MC  123788  (Sub-No.  4) ,  filed  Sep¬ 
tember  15, 1977.  Applicant:  AMERICAN- 
WESTERN  CO.,  INC.,  P.O.  Box  430,  Dal¬ 
las,  Oreg.  97338.  Applicant’s  representa¬ 
tive:  Earle  V.  White,  2400  S.W.  Fourth 
Avenue,  Portland,  Oreg.  97201.  Au¬ 
thority  sought  to  operate  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transporta¬ 
tion  of :  (Cranes ;  crane  components,  parts 
and  accessories;  construction  elevators; 
catwalks;  and,  machinery,  parts,  and 
materials  used  by  Morrow  Crane  Ck).  in 
the  manufacture,  repair,  rebuilding,  sale 
and  distribution  of  cranes  and  crane 
components,  construction  elevators,  and 
catwalks;  (1)  between  points  in  the  con¬ 
tinental  United  States  (including  Alaska 
but  excluding  Hawaii)  and  (2)  between 
ports  of  entry  on  the  U.S. -Canadian 
boundary  line,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) , 
under  a  continuing  contract  or  contracts 
with  Morrow  Crane  Co.  of  Salem,  Oreg. 

Note. — Applicant  Intends  to  participate  In 
traffic  moving  from  and  to  Canada.  If  a  hefir- 
ing  Is  deemed  necessary,  applicant  requests 
It  be  held  at  Portland,  Oreg. 

MC  124211  (Sub-No.  307G),  filed  Sep¬ 
tember  14,  1977.  Applicant;  HILT 


’TRUCK  LINE.  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  Nebr.  68101.  Applicant’s  repre¬ 
sentative:  Thomas  L.  HUt  (same  address 
as  applicant).  Authority  sought  to 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  (1)  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  “1”  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  (a) 
From  points  in  Arkansas,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  Wyoming;  (b)  From  points  in  Kan¬ 
sas,  to  points  in  Arkansas,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Louisiana,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
North  Dakota,  Ohio,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming;  (c) 
From  points  in  Louisiana,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri,  North 
Dakota,  South  Dakota,  Wisconsin,  and 
Wyoming;  (d)  From  points  in  Missis¬ 
sippi,  to  points  in  Iowa,  Kansas,  Min¬ 
nesota.  Missouri,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming;  (e) 
From  points  in  Missouri,  to  points  in 
Iowa,  Kansas,  Minnesota,  North  Da¬ 
kota,  South  Dakota ,  Wisconsin,  and 
Wyoming;  (f)  From  point  in  Oklahoma, 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  North  Dakota.  Ohio,  South  Da¬ 
kota,  Wisconsin,  and  Wyoming;  (g) 
From  points  in  Texas,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan.  Minnesota,  Missouri,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming;  (h)  From  Chicago,  HI., 
to  points  in  Kansas,  Nebraska,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming;  (1)  From  Kansas  City, 
Mo.,  to  points  in  Nebraska.  (2)  Canned 
meats,  meat  products,  meat  byproducts. 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  is  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  (a)  From  points 
in  Illinois  and  Iowa,  to  points  in  Kan¬ 
sas,  Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming;  (b) 
From  points  in  Kansas,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  Wis¬ 
consin,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
Applicant  states  the  purpose  of  this  appli¬ 
cation  Is  to  eliminate  gateways  located  at 
points  In  Nebraska  and  requests  cancella¬ 
tions  of  all  duplicating  E-letter  notice  au¬ 
thorities  upon  Issuance  of  the  authority 
requested  herein.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  124306  (Sub-No.  35),  filed 
September  13,  1977.  Applicant:  KENAN 
TRANSPORT  CO..  INC.,  P.O.  Box  2729, 
Chapel  Hill,  N.C.  27514.  Applicant’s  rep¬ 
resentative:  Richard  A.  Mehley,  1000 
16th  St.,  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  anhydrous  am¬ 
monia,  urea,  and  soda  ash.  in  bulk,  in 
tank  or  hopper  vehicles,  or  dump  trucks, 
from  points  in  Richmond  Coimty,  Ga., 
to  points  in  South  Carolina,  North  Caro¬ 
lina,  Virginia,  West  Virginia,  Kentucky, 
and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  in  Washington, 
D.C.  or  Augusta,  Ga. 

No.  MC  124947  (Sub-No.  72) ,  filed  Sep¬ 
tember  15,  1977.  Applicant:  MACHIN¬ 
ERY  TRANSPORTS,  INC.,  116  Allied 
Road,  Stroud,  Okla.  74079,  Applicant’s 
representative:  David  J.  Lister,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
industrial  generators,  diesel  engines, 
power  units,  pumping  units,  and  acces¬ 
sories  and  parts  therefor;  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used  or 
useful  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Custom 
Engineering,  Inc.,  in  Peoria  County,  Illi¬ 
nois,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (including 
Alaska,  excluding  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City,  Utah, 
or  ColTimbus,  Ohio. 

No.  MC  125358  (Sub-No.  24) ,  filed  Sep¬ 
tember  9,  1977.  Applicant:  MID-WEST 
TRUCK  LINES,  L'TD.,  1216  Fife  Street, 
Winnepeg,  Manitoba,  Canada.  Appli¬ 
cant’s  representative;  James  E.  Ballen- 
thin,"  630  Osborn  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Parts,  equipment  and  materials  (except 
commodities  in  bulk,  in  tank  vehicles) 
used  in  the  manufacture,  assembly  and 
repair  of  automotive  buses,  from  Hen¬ 
derson,  Ky.  and  Danville,  Ill.  to  Pembina, 
N.  Dak.,  imder  a  continuing  contract  or 
contracts  with  Motor  Coach  Industries, 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  134638  and  Subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul. 
Minn. 

No.  MC  125433  (Sub-No.  122),  filed 
September  12,  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora¬ 
tion,  1945  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  repre¬ 
sentative:  David  J.  Lister,  1945.  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in,  or  used  by, 
equipment  and  industrial  equipment 
dealers  and  manufacturers  (except  food¬ 
stuffs,  paper,  paper  products,  and  com¬ 
modities  in  bulk),  between  points  in 
Washington,  Montana,  Wyoming,  Idaho, 
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Oregon,  Nevada,  California,  Utah,  Colo¬ 
rado,  New  Mexico,  Arizona,  and  Texas, 
restricted  to  movements  originating  at  or 
destined  to  the  facilities  of  White  Farm 
Equipment  Co.  and  its  dealers,  and 
further  restricted  to  shipments  origi¬ 
nating  at  and  destined  to  the  involved 
territory. 

Note. — CJommon  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  125433  (Sub-No.  123),  filed 
September  12,  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora¬ 
tion,  1945  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  repre¬ 
sentative;  David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in,  or  used  by. 
equipment  and  industrial  equipment 
dealers  and  manufacturers  (except  food¬ 
stuffs,  paper,  paper  products,  and  com¬ 
modities  in  bulk),  betweeen  points  in 
Washington,  Montana,  Wyoming,  Idaho, 
Oregon,  Nevada,  California,  Utah,  Colo¬ 
rado,  New  Mexico,  Arizona,  and  Texas. 
Restricted  to  movements  originating  at 
or  destined  to  the  facilities  of  J.  I.  Case 
Co.  and  its  dealers  and  Allis-Chalmers 
Corp.  and  its  dealers. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  125433  (Sub-No.  124),  filed 
September  15,  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora¬ 
tion,  1945  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  repre¬ 
sentative:  David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lime, 
limestone,  and  limestone  products  (ex¬ 
cept  in  bulk)  from  Tooele  County,  Utah, 
to  Colorado,  New  Mexico,  and  Texas, 
and  (2)  lime  limestone,  and  limestone 
products  (except  in  bulk)  from  Elko 
County,  Nev.,  to  points  in  Oregon,  Wash¬ 
ington,  California,  Idaho.  Utah,  Arizona, 
Montana,  Wyoming,  Colorado.  New  Mex¬ 
ico,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill.,  or  Salt 
Lake  City,  Utah. 

No.  MC  125777  (Sub-No.  196),  filed 
September  12,  1977.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  Ind.  46403.  Appli¬ 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
molybdenum  catalyst,  spend  molyb¬ 
denum  cobalt  catalyst,  and  spend  molyb¬ 
denum  nickel  catalysty  in  bulk.  In  diunp 
v^icles,  friMn  points  in  Texas  to  Denver, 
Colo. 


NOTICES 


Note. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Ill.,  or  Washington.  D.C. 

No.  MC  125777  (Sub-No.  197),  filed 
September  15,  1977.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  Ind.  46403.  Appli¬ 
cant’s  representative;  Edward  G.  Bsiz- 
el(m,  39  South  LaSalle  Street,  Chicago, 
Ill.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  in  dump  vehicles,  from  Owens¬ 
boro,  Ky.,  to  points  in  Arkansas.  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Louis¬ 
ville,  Ky. 

No.  MC  126346  (Sub-No.  18) ,  filed  Sep¬ 
tember  12,  1977.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC.,  P.O.  Box 
1023,  Wausau,  Wisconsin  54401.  Appli¬ 
cant’s  representative :  Daniel  C.  Sullivan, 
10  South  LaSalle  Street,  Suite  1600,  Chi¬ 
cago,  Illinois  60603.  Autliority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes  transport¬ 
ing:  Such  commodities  as  are  dealt  in  or 
distributed  by  manufacturers  of  (1) 
compressors,  pumps,  cooling,  and  freez¬ 
ing  machines,  transmissions,  clutches, 
generators,  motors,  exhausj;  mufflers,  in¬ 
ternal  combustion  engines,  aluminum 
castings,  pipe,  auto  body  parts,  and  ma¬ 
chinery,  and  (2)  equipment,  materials, 
and  supplies  for  the  commodities  named 
in  (1)  (except  commodities  in  bulk  and 
those  which  because  of  size  and  weight 
require  special  equipment) ,  between  New 
Holstein,  Grafton,  and  Sheboygan  Falls, 
Wis.;  Ann  Arbor,  Clinton,  Detroit,  Te- 
cumseh,  Troy,  and  Walled  Lake,  Mich.; 
Elkhart,  Ind.;  Somerset,  Ky.;  Tupelo, 
Miss.;  Paris,  Tenn.;  and  Marion  and 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
Tccumseh  Products  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica¬ 
go,  HI.,  or  Milwaukee,  Wls. 

No.  MC  126516  (Sub-No.  7>,  filed  Sep¬ 
tember  9,  1977.  At^licant:  SKYLINE 
MOTORS  AIR  CARGO,  INC.,  Riverside 
Drive  and  Bridge  Street,  West  Bridge- 
water,  Pennsylvania  15009.  Applicant’s 
representative;  Russell  S.  Bernhard,  1625 
K  St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) :  Between  the 
Cleveland-Hopkins  Airport,  Cleveland, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Beaver,  Butler,  Crawford,  Mer¬ 
cer,  Lawrence,  and  Venango  Counties, 
Pa.,  and  the  Greater  Pittsburgh  Inter¬ 
national  Airport,  Pittsburgh,  Pa.  Re¬ 


stricted  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Pitts- 
bxirgh.  Pa. 

No.  MC  126642  (Sub-No.  5) ,  filed  Sep¬ 
tember  12,  1977.  Applicant:  BLACK 
HILLS  MOVERS,  INC.,  610  East  Omaha, 
Rapid  City,  S.  Dak.  57701.  Applicants 
representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  South 
Dakota,  57701.  Authority  sought  to  op¬ 
erate  as  a  common  carrier  by  motor  ve¬ 
hicle  over  irregular  routes  transporting: 
Insulation  products  from  Pud^lo,  Colo.,  to 
Rapid  City,  S.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rapid  City, 
S.  Dak. 

Na  MC  127303  (Sub-No.  28),  filed 
September  9,  1977.  Apifficant:  ZELLMER 
’TRUCK  LINES,  INC.,  P.O.  Box  343, 
Granville,  Ill.  61326.  Apifficant’s  repre¬ 
sentative:  Dwight  L.  Koerber,  Jr.. 
666  11th  Street  NW.,  No.  805,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Insulation,  application  machines, 
parts,  and  supplies  therefor  (except 
commodities  in  bulk),  between  Minonk, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  l^ates  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III, 
or  Washington,  D.C. 

No.  MC  128270  (Sub-No.  25),  filed 
September  12,  1977.  Applicant:  RE- 
DIEHS  INTERSTA’TE,  INC.,  1477  Ripley 
Street,  Lake  Station,  Indiana  46405.  Ap¬ 
plicant’s  representative:  Richard  A. 
Kerwin,  180  North  La  Salle  Street, 
Chicago,  Illinois  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick  between  points  In  Alabama, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  134286  (Sub-No.  29).  filed  Sep¬ 
tember  13,  1977.  Applicant:  ILUNI  EX¬ 
PRESS,  INC.,  P.O.  Box  1564  Sioux  City, 
Iowa  51102.  Applicant’s  representative: 
Charles  J.  Kimball.  350  Capitol  Life  Cen¬ 
ter,  1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Foodstuff, 
from  the  plantsite  of  Inland  Storage  Dis¬ 
tribution  Center,  located  at  Kansas  City 
Kans.,  to  points  in  Connecticut,  Dela¬ 
ware,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts.  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvaoila,  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  does  not  specify  a  location. 
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No.  MC  134477  (Sub-No.  189),  filed 
September  13,  1977.  Applicant:  Schanno 
Transportation,  Inc.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  of  Inland  Storage  Distribu¬ 
tion  Center,  located  at  Kansas  City, 
Kans.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Coliunbia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  request  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134888  (Sub-No.  4),  filed  Sep¬ 
tember  12,  1977.  Applicant:  MOROSA 
BROS.  TRANSPORTATION  CO.,  a 
corporation,  4800  Stine  Road,  Bakers¬ 
field,  California  93309.  Applicant’s  rep¬ 
resentative:  R.  Y.  Schureman,  1545  Wil- 
shire  Bouleard.  Los  Angeles,  California 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cotton  wire  ties,  from  Selma,  Calif.,  to 
points  in  Arizona  and  Nevada;  and  (2) 
bagging,  from  Los  Angeles,  San  Francis¬ 
co,  and  Oakland,  Calif.,  to  points  in 
Arizona  and  Nevada. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applic6mt  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134922  (Sub-No.  238),  filed 
September  9,  1977.  Applicant:  B.  J. 
MCADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Arkansas  72118.  Applicant’s 
representative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles  and  plastic  materials 
(except  in  bulk)  from  ’Ilffin,  Ohio,  to 
points  in  Florida. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  Ap¬ 
plicant  requests  it  be  held  at  Detroit,  Mich., 
or  Washington,  D.C. 

No.'MC  134922  (Sub-No.  239),  filed 
September  9,  1977.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Arkansas  72118.  Applicant’s 
representative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas  from  Savannah,  Ga.;  New 
Orleans,  La.;  Gulfport,  Miss.;  and  Free¬ 
port,  Tex.,  to  Des  Moines,  Iowa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Des  Moines,  Iowa, 
or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  240),  filed 
September  12, 1977.  Applicant;  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Arkansas  72118.  Applicant’s 
representative:  Bob  McAdsuns  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  oowmon  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe  and  plastic  products  and 
materials  and  supplies  used  in  the  manu¬ 
facture  thereof  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  between  Geneva  County,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  including  Alaska 
(except  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mont¬ 
gomery,  Ala.,  or  Little  Bock,  Ark.  Common 
control  may  be  Involved. 

No.  MC  134989  (Sub-No.  2) ,  filed  Sep¬ 
tember  7,  1977.  Applicant:  JOHN  J. 
HAZARD  DRAYAGE  &  CONSTRUC¬ 
TION  CO.,  INC.,  701  South  Alexander 
Street,  New  Orleans,  La.  70119.  Appli¬ 
cant’s  representative:  John  J.  .Hazard, 
Jr,  (same  address  as  applicant) .  Au¬ 
thority  sought  as  a  contract  carrier  by 
motor  vehicle  over  irregular  routes,  in 
the  transportation  of  telephone  mate¬ 
rials.  equipment,  and  supplies,  between 
New  Orleans,  La.,  and  points  in  Ascen¬ 
sion,  Assumption,  Lafourche,  St.  Mary, 
and  Terrebonne  Parishes,  La.,  imder  a 
continuing  contract  or  contracts  witii 
Western  Electric  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  135539  (Sub-No.  10) ,  filed  Sep¬ 
tember  18,  1977.  Applicant;  FARM 

SERVICE  &  SUPPLIES,  INC.,  P.O.  Box 
5351,  Evansville,  Ind.  47715.  Applicant’s 
representative;  Robert  J.  Gill,  29  La 
Salle  Street,  Chicago,  Ill.  60603.  Author- 
,  ity  sought  to  oi>erate  as  a  contract  car- 
'  rier  ,  by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel,  in 
sheets  and  coils,  from  the  facilities  of 
Armco  Steel  Corp.,  located  at  or  near 
Ashland,  Ky.,  to  the  facilities  of  (Chicago 
Eastern  Corp.,  located  at  or  near  Mar¬ 
engo,  Ill.,  under  a  continuing  contract  or 
contracts  with  Chicago  Eastern  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  135684  (Sub-No.  54),  filed 
September  9,  1977.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Flemington, 
NJ  08822.  Applicant’s  representative: 
Herbert  A.  Dubin,  1320  Fenwick  Lane. 
Silver  Spring,  Md.  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  pipe,  pipe  fittings,  gaskets, 
valves,  and  materials,  supplies,  and 
equipment  useful  in  the  installation  and 
repair  of  pipe  fittings  valves  and  gaskets 
from  the  facilities  utilized  by  the  Vic- 
taulic  Co.  of  America  at  or  near  Eastern, 
Pa.,  and  South  Plainfield,  liJ.,  to  points 
in  Arizona,  Colorado,  California,  Geor¬ 
gia,  Idaho,  Illinois,  Minnesota,  Montana, 
Nevada,  New  Mexico,  Oregon,  Texas, 
Utah,  Washington,  Wisconsin,  and 
Wyoming. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  New¬ 
ark.  N.J.,  or  Washington,  D.O. 


No.  MC  135684  (Sub-No.  55),  filed 
September  15,  1977.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Ooton  Road,  Flemington, 
NJ  08822.  Applicant’s  representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (a)  Kitchen  utensils  from 
Lock  Mills,  Maine,  to  Chicago,  Ill.,  Can¬ 
ton  and  Massillon,  Ohio;  (b)  bathroom 
fixtures  from  Byesville,  Ohio,  to  Chicago, 
Ill. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  135691  (Sub-No.  19) ,  filed  Sep¬ 
tember  12,  1977.  Applicant:  DALLAS 
CARRIERS  CORP.,  3610  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas,  Tex.  75234. 
Applicant’s  representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (a)  Auto¬ 
motive  parts  and  accessories,  automotive 
jacks  and  cranes  {not  self-propelled) , 
hand,  electric,  and  pneumatic  tools,  ad¬ 
vertising  materials,  premiums  racks,  dis¬ 
play  cases,  and  signs,  from  the  plantsite 
and  warehouse  facilities  of  Walker  Man¬ 
ufacturing  Co.,  located  at  or  near  Sew¬ 
ard,  Nebr.  to  points  in  the  United  States 
(except  Utah,  Nebraska,  Alaska  and  Ha¬ 
waii)  ,  and  (b)  Materials,  supplies,  and 
equipment  used  in  the  manufacture,  sale, 
and  distribution  of  the  aforementioned 
commodities,  and  shock  absorbers,  from 
points  in  the  United  States  (except  Utah, 
Nebraska,  Alaska  and  Hawaii),  to  the 
plantsite  and  warehouse  facilities  of 
Walker  Manufacturing  Co.,  located  at  or 
near  Seward,  Nebr.  Restriction:  All  re¬ 
stricted  against  commodities  in  bulk  or 
those  requiring  special  equipment.  Fur¬ 
ther  restricted  to  traffic  originating  at  or 
destined  to  the  plantsite  and  warehouse 
facilities  utilized  by  Walker  Manufac¬ 
turing  Co.,  at  or  near  Seward,  Nebr,  Fur¬ 
ther  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Walker 
Manufacturing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Dallas,  Tex. 

No.  MC  135950  (Sub-No.  5) ,  filed  Sep¬ 
tember  15,  1977.  Applicant:  KERN 

TRUCKING,  INC.,  R.R.  1,  Box  162,  Bed¬ 
ford,  Ind.  47421.  Applicant’s  representa¬ 
tive:  Walter  F.  Jones,  Jr.,  601  Chamber 
of  Conunerce  Building,  Indianapolis,  Ind. 
46201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal. 
from  points  in  Kentucky  on  and  east  of 
U.S.  Highway  27  to  Fairborn,  Ohio.  Re¬ 
stricted  to  service  under  contract  or 
continuing  contracts  with  Southwest 
Portland  Cement  Co.,  Fairborn,  Ohio. 

Note. — ^If  a  hearing  is  deemed  necessary. 
appUcation  requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  136008  (Sub-No.  85).  filed 
September  15,  1977.  Applicant:  JOE 
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BROWN  COMPANY,  INC.,  20  Third 
Street  NE.,  Ardmore,  Okla.  73401.  Appli¬ 
cant’s  representative:  John  Tips  word 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod¬ 
ucts,  building  materials  (except  liquid  in 
bulk),  and  such  materials  and  supplies 
as  are  used  in  the  manufacture,  instal¬ 
lation,  and  distribution  of  the  afore¬ 
mentioned  commodities  (except  liquid  in 
bulk) ,  between  the  facilities  of  the 
United  States  Gypsum  Co.,  Southard, 
Okla.,  on  the  one  hand,  and  on  the  other, 
Alabama,  Arkansas,  Colorado,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Minnesota,  Mississippi,  Missouri, 
Nebraska.  New  Mexico,  Ohio,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  Wiscon¬ 
sin,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Okla¬ 
homa  City,  Okla.,  or  Chicago,  Ill. 

No.  MC  136123  (Sub-No.  1)  (Amend¬ 
ment)  ,  filed  September  1, 1977,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  14,  1977,  and  republished  this  issue. 
AppUcant:  MEAT  DISPATCH,  INC.,  2103 
17th  Street  East,  Palmetto,  Fla.  33561. 
Applicant’s  representative:  S.  Michael 
Richards,  P.O.  Box  225,  44  North  Avenue, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  from 
Ashdown,  Ark.,  Port  Edwards,  Wisconsin 
Rapids,  Brokaw,  and  Green  Bay,  Wis.,  to 
Rochester,  N.Y. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  128555  and  sub¬ 
numbers  thereunder,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Buffalo,  Rochester,  or  Syracuse,  N.Y.  The 
purpose  of  this  amendment  is  to  show  an 
origin  point  of  Ashdown,  Ark.,  in  lieu  of 
Texarkana,  Ark.,  as  previously  published. 

No.  MC  136168  (Sub-No.  19) ,  filed  Sep¬ 
tember  15,  1977.  Applicant:  WILSON 
(CERTIFIED  EXPRESS,  INC.,  P.O.  Box 
717,  Marshall,  Mo.  65340.  Applicant’s  rep¬ 
resentative:  Mai-shall  D.  Becker,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dairy  products,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Phoenix  and  Tem¬ 
po,  Ariz.,  to  Springfield,  Mo.,  and  (2)  re¬ 
turned  and  rejected  shipments,  materi¬ 
als,  and  supplies,  including  used  contain¬ 
ers,  used  in  the  manufacture  or  distribu¬ 
tion  of  dairy  products  (except  in  bulk,  in 
tank  vehicles) ,  from  Springfield,  Mo.,  to 
Phoenix  find  Tempe,  Ariz.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Kraft, 
Inc.  of  Chicago,  Ill. 

Note. — Applicant  has  motor  common  car¬ 
rier  authority  pending  in  MC  141641  (Sub- 
No.  1)  and  other  subs,  therefore  dual  opera¬ 
tions  may  be  Involved.  (Common  control  may 
be  involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Kansas  City,  Mo. 


No.  MC  136268  (Sub-No.  7) .  filed  Sep- 
tember  12,  1977.  Applicant:  WHITE- 
HEAD  SPECIALTIES,  me.,  1017  Third 
Avenue,  Monroe,  Wls.  53566.  Applicant’s 
representative:  Wasme  W.  Wilson,  P.O. 
Box  8004,  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefabricated  build¬ 
ings  (knocked-down  or  in  sections)  and 
materials,  equipment,  and  supplies  inci¬ 
dental  to  the  erection  and  completion  of 
such  buildings  when  shipped  therewith, 

(a)  from  Brotlhead  and  Phelps,  Wis.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  and  Ohio;  and  (b)  from 
the  town  of  Roscoe,  Winnebago  County, 
Ill.,  to  points  in  Indiana,  Iowa,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin;  (2)  re¬ 
jected  shipments  of  the  commodities  de¬ 
scribed  in  part  (1),  (a)  from  Illinois,  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  and 
Ohio  to  Brodhead  and  Phelps,  Wis.,  and 

(b)  fixim  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Ohio,  and  Wisconsin  to  the  town 
of  Roscoe,  Winnebago  County,  Ill.  Re¬ 
strictions:  Restricted  to  shipments  origi¬ 
nating  at  the  facilities  of  Amwood 
Homes,  Inc.  and  destined  to  the  named 
states,  and  further  restricted  to  traffic 
moving  on  shipper-owned  trailers. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis.,  Milwau¬ 
kee,  Wis.,  or  Chicago,  Ill. 

No.  MC  136285  (Sub-No.  28),  filed 
September  14,  1977.  Applicant:  SOUTH¬ 
ERN  INTERMODAL  LOGIS'UCS,  INC., 
P.O.  Box  1375,  Thomasville,  Ga.  31792. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.  O.  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  in 
containers  or  in  trailers,  from  points  in 
Thomas  County,  Ga.,  to  pointe  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Arkansas,  Texas,  and 
Louisiana  (except  points  in  (Seorgia  and 
Florida) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  136285  (Sub-No.  29) ,  filed  Sep¬ 
tember  14,  1977.  Applicant:  SOUTHERN 
INTERMODAL  L(XHSTICS,  INC.,  P.O. 
Box  1375,  Thomasville,  Ga.  31792.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  3426  North  Washington  Boule¬ 
vard,  P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  containers 
or  in  trailers,  from  points  in  Decatur  and 
Wilkinson  Counties,  Ga.,  to  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Arkansas,  Texas,  and 
Louisiana  (except  points  in  Georgia  and 
Florida) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  136318  (Sub-No.  48) ,  filed  Sep¬ 
tember  12,  1977.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  P.O.  Box  756, 


Thomasville,  N.C.  27360.  Applicant’s  rep¬ 
resentative:  John  T.  Wirth,  2310  Colo¬ 
rado  State  Bank  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  from  Appomattox,  Va.,  to  points 
in  Illinois,  Indiana,  Iowa,  and  Missouri. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  imder  a  continu¬ 
ing  contract  or  contracts,  with  Thomas¬ 
ville  Furniture  Industries,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  136332  (Sub-No.  6),  filed  Sep¬ 
tember  9,  1977.  Applicant:  A.  &  M. 
TRANSPORT  LTD.,  P.O.  Box  11,  Have¬ 
lock,  New  Brvmswick,  Canada.  Appli¬ 
cant’s  representative:  Frederick  T.  Mc- 
Gonagle,  36  Main  Street,  Gorham,  Maine 
04038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  Lime,  lime 
products  and  fertilizer,  in  bulk  and  in 
bags,  between  the  ports  of  entry  located 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Maine  and  points  in  Maine,  un¬ 
der  a  continuing  contract  or  contracts 
with  Havelock  Line  Works,  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  136371  (Sub  No.  26).  filed  Sep¬ 
tember  15,  1977.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  1  Scout  Ave., 
South  Kearny,  N.J.  07032.  Applicant’s 
representative :  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Such  commodities,  as  are  dealt  in 
or  used  by  discount  department  stores, 
between  the  facilities  of  Lady  Rose  Di¬ 
vision,  at  or  near  Westbury,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  under  continuing  contract  with 
Lady  Rose  Division,  Westbury,  N.Y. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  136595  (Sub-No.  8),  filed:  Au¬ 
gust,  29, 1977.  Applicant:  Eastside  Enter¬ 
prises,  Inc.,  1440  South  “A”  Street, 
Springfield,  Greg.  97477.  Applicant’s  rep¬ 
resentative:  Lawrence  V.  Smart,  Jr.,  419 
NW.  23d  Avenue,  Portland.  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
modulars.  in  sections,  without  fixed 
imdercarriage,  from  the  plant  sites  of 
Boise  Cascade  Corp.,  at  or  near  Meridian, 
Idaho  and  Post  Falls,  Idaho  to  points  in 
Nevada,  Oregon,  Washington,  Montana, 
and  California. 

Note. — ^If  a  hearing  is  deemed  necessciry, 
applicant  requests  that  it  be  held  at  Boise, 
Idaho. 

No.  MC  138104  (Sub  No.  49),  filed 
September  12,  1977.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509 
North  Grove  Street,  Port  Worth,  Tex. 
76106.  Applicant’s  representative:  Ber- 
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nard  H.  English.  6270  Firth  Road,  Fort 
Worth.  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  buildings,  complete,  knocked 
down,  or  in  sections,  building  sections 
and  building  panels,  and  parts  and  ac¬ 
cessories  used  in  the  installation  and 
completion  of  the  cormnodities  in  (1> 
above,  and  (2)  materials,  supplies,  equip¬ 
ment  and  accessories  used  in  the  manu¬ 
facture  and  installation  of  the  commo¬ 
dities  in  (1)  above,  (1)  from  the  plantsite 
of  Metal  Building  Systems  at  or  near 
Evant,  Tex.  to  points  in  the  United 
States,  except  Alaska  and  Hawaii,  and 
(2)  from  points  in  the  United  States,  ex¬ 
cept  Alaska  and  Hawaii,  to  Evant,  Tex. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port  Worth 
or  Dallas,  Tex. 

No.  MC  138313  (Sub-No.  28),  filed 
September  12,  1977,  Applicant:  BUILD¬ 
ERS  TRANSPORT,  INC.,  409  14th  Street 
SW.,  Great  Falls,  Mont.  59404.  AppU- 
cant’s  representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Applicant  seeks  authority  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting 
insulation  from  the  plant  site  and  facili¬ 
ties  of  Robinson  Insulation  Co.,  located 
at  or  near  Great  Falls,  Mont.,  to  points 
in  North  Dakota,  Wyoming,  Utah,  Idaho, 
Washington,  and  Oregon. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Great 
Falls.  Mont.,  or  Salt  Lake  City.  Utah. 

No.  MC  138322  (Sub-No.  3)  (amend¬ 
ment)  ,  filed  March  3,  1977,  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished,  as  amended,  in 
the  Federal  Register  issues  of  May  12, 
1977,  and  September  29,  1977,  an  repub¬ 
lished,  as  amended,  this  issue.  Applicant: 
BHY  TRUCKING,  INC.,  9231  Whitmore, 
El  Monte,  Calif.  91733.  Applicant’s  repre¬ 
sentative:  John  W.  Carlisle,  4100  Green- 
briar,  Suite  215,  Houston,  Tex.  77098.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  rail,  track, 
and  railroad  materials  (except  such  ar¬ 
ticles,  which  becausfe  of  size  or  weight, 
require  the  use  of  special  equipment) ,  be¬ 
tween  points  in  the  United  States  (in¬ 
cluding  Alaska,  but  excluding  Hawaii). 

Note. — The  purpose  of  this  repuhllcatlon  is 
to  simplify  the  territorial  description.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Los  Angeles.  Calif. 

Docket  No.  MC  138836  (Sub-No.  3). 
filed  September  12,  1977.  Naro  Enter¬ 
prises,  Inc.,  R.D.  No.  1,  Gouldsboro,  Pa. 
18424.  Applicant’s  representative:  Joseph 
F.  Hoary,  121  South  Main  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum,  Petroleum  Products  and  Anti- 
Freeze  Preparations,  in  containers.  Prom 
the  plant  site  of  Texaco.  Inc.  at  Bayonne, 
N.J.  to  Bloomsburg,  Pa.,  and  Empty  con¬ 
tainers  for  the  above-named  commodi¬ 
ties,  Prom  Bloomsburg,  Pa.  to  the  plant 
site  of  Texaco,  Inc.,  Bayonne,  N.J.  . 


Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  in  No.  MC  66832  (Sub-No.  2), 
therefore,  dual  ojjerations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  267),  filed 
September  13,  1977.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Lester 
C.  Arv'in,  814  Century  Plaza  Building, 
Wichita,  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  the  plantsite  of 
Inland  Storage  Distribution  Center,  lo¬ 
cated  at  Kansas  Cfity,  Kans.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Plorida, 
Georgia,  Kentucky,  Louisiana,  Maine. 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita.  Kans.,  or  Kan¬ 
sas  City,  Mo. 

No.  MC  139495  (Sub-No.  268),  filed 
September  12,  1977,  Applicant:  NA¬ 
TIONAL  CARRIERS.  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  Md.  20910.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  prepared  flour 
mixes  and  frosting  mixes  from  Chelsea. 
Mich,  to  Connecticut,  Maine,  kiassa- 
chusetts;  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  140119  (Sub-No.  3),  filed  Sep¬ 
tember  15,  1977.  Applicant:  RAYMOND 
J.  GALLAHER,  Irvona,  Pa.  16656.  Appli¬ 
cant’s  representative:  Arthur  J.  Dlskin, 
806  Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  (1)  Coal,  in  dump  vehicles,  from 
points  in  Cambria  and  Westmoreland 
Counties,  Pa.,  to  {Mints  in  New  York.,  New 
Jersey,  Maryland,  Delaware  and  Ohio; 
and  (2)  coal,  in  dump  vehicles,  from 
{Mints  in  Indiana  County,  Pa.,  to  {Mints 
in  Maryland,  Delaware,  New  Jersey  and 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Pitts¬ 
burgh,  Pa.,  or  Washington.  D.C. 

No.  MC  141362  (Sub-No.  8) ,  filed  Sep¬ 
tember  9,  1977.  Applicant:  GEORGE  A. 
SPARKS,  doing  business  as  Escondido 
Truck  and  Equipment,  1020  Linda  Vista 
Drive,  San  Marcos.  Calif.  92069.  Appli¬ 
cant’s  representative:  William  J.  Mon¬ 
helm,  15942  Whittier  Blvd.,  P.O.  Box 
1756,  Whittier,  CiJallf.  90609.  Authority 
sought  to  ofMrate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transiXH-ting  (1)  Feed  supplements,  dry. 
in  bu^,  or  in  bags  when  moving  in  mixed 
shipments  with  feed  supplements,  dry. 
in  bulk,  in  the  same  vehicle  at  the  same 
time,  from  {Mints  in  Orange  County. 
Calif,  to  {Mints  in  Marico{>a,  Pinal,  and 
Yuma  Counties,  Ariz.  (2)  Feed  supple¬ 
ments.  dry,  in  bulk,  from  {Mints  In  Santa 
Barbara,  San  Joaquin,  and  Ventura 
Counties,  Calif.,  to  points  in  Maricopa, 
Pima,  Pinal,  and  Yuma  Counties.  Ariz. 
(3)  Feed  or  feed  supplements,  dry,  in 
bulk,  from  points  in  Maricopa  and  Pinal 
Counties,  Ariz.,  to  points  in  Ventura 
County,  Calif.,  and  (4)  Feed  supple¬ 
ments,  in  bags,  from  San  Marcos.  Calif., 
to  {Mints  in  Yuma  County,  Ariz. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Loe  Angeles, 
Calif. 

No.  MC  141804  (Sub-No.  77) .  filed  Sep- 
tember  6,  1977.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OP  INTERSTA’TE 
RENTAL.  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant’s  repre¬ 
sentative:  Frederick  J.  Coffman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comffion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans{Mrt- 
ing:  Pool  tables,  billiard  tables,  table 
tennis  tables,  game  tables,  amusement 
devices  and  parts,  accessories  and  equip¬ 
ment  thereof  (except  those  because  of 
their  size  and  weight  require  s{>eclal 
equipment  for  handling) ,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Nashville,  Tenn.,  or  San  Francisco,  Oallf. 
Common  control  may  be  involved. 

No.  MC  141914  (Sub-No.  19),  Sep¬ 
tember  15,  1977.  Applicant:  PRANKS 
AND  SON.  INC.,  Route  1,  Box  108A,  Big 
Cabin.  Okla.  74332.  Applicant’s  repre¬ 
sentative:  Gary  Brasel,  Mezzanine  Floor, 
Beacon  Building,  Tulsa,  Okla.  74103.  Au¬ 
thority  sought  to  oiierate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  trans{Mrting:  Water,  in  contain¬ 
ers  and  return  bottling  machinery,  glass 
bottles,  plastic  bottles,  plastic  pouches, 
to  be  filled  with  water,  corrugated  card¬ 
board,  styrofoam,  bottle  caps,  bottle 
seals,  returned  wood  or  plastic  pallets, 
advertising  and  promotional  material, 
machine  repair  parts,  steel  banding  ma¬ 
terial  for  palletizing  purposes,  printed 
labels  and  any  other  items,  used  in  the 
bottling  and  distribution  of  water,  be¬ 
tween  Poland  Spring,  Maine,  on  the  one 
hand,  and  on  the  other,  {Mints  in  the 
United  States  (except  Hawaii  and 
Alaska) . 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Las 
Vegas,  Nev. 

No.  MC  142600  (Sub-No.  3),  filed  Sep¬ 
tember  13,  1977.  Apiplicant:  DIXIE- 
WEST  EXPRESS,  INC.,  P.O.  Drawer  L. 
Petal,  Miss.  39465.  Applicant’s  represent¬ 
ative:  William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  Post  OlHce  Box  1267, 
Arlington.  Va.  22210.  Authority  sought 
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to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Resins,  and  compoimds  and  prod¬ 
ucts  thereof,  and  such  other  commodities 
as  are  manufactured  and  distributed  by 
chemical  manufacturers  (except  in 
bulk)  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  the  facilities  of 
Hercules  Incorporated  at  or  near  Baton 
Rouge,  La.,  to  points  in  Arizona,  Califor¬ 
nia,  Colorado,  Oregon,  and  Washington, 
under  a  continuing  contract  or  contracts 
with  Hercules  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  142664  (Sub-No.  3),  September 
9,  1977.  Applicant:  IMPORT  DEALERS 
SERVICE  CORP.,  2222  E.  Sepulveda 
Blvd.,  Carson,  Calif.  90744.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motor  vehicles,  in 
driveaivay  service,  between  points  in  the 
Los  Angeles,  Calif.,  commercial  zone; 
and  (2)  motor  vehicles  in  truckaway 
service,  between  Los  Angeles,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  California,  Arizona,  New  Mexico,  and 
Nevada.  Restriction:  Service  authorized 
in  (1)  and  (2)  above  are  restricted 
against  the  transportation  of  trailers, 
semi-trailers,  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles) ,  in  secondary  move¬ 
ments,  in  truckaway  service.  • 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  142780  (Sub-No.  2),  filed 
September  15,  1977.  Applicant:  MARINE 
DISTRIBUTORS  OP  VIRGINIA,  INC., 
1505  Sherbrook  Road,  Chesapeake,  Va. 
23323.  Applicant’s  representative:  Blair 
P.  Wakefield,  Suite  1001,  First  and  Mer¬ 
chants  Bank  Building,  Norfolk,  Va. 
23510.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats,  in 
straight  loads  or  in  mixed  loads  with 
their  parts,  equipment,  and  supplies 
therefor,  (1)  from  the  plant  site  of  Co¬ 
lumbia  Yacht,  A  Division  of  Whittaker 
Corp.,  in  Chesapeake,  Va.,  to  i>oints'  in 
Alabama,  Arkansas,  Connecitcut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  and  (2)  from  the  plant 
site  of  Coloso  l^at  Corp.,  Dania,  Fla.,  to 
points  In  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Virginia,  under  a  continuing  con¬ 
tract  or  contracts  with  Columbia  Yacht, 
A  Division  of  Whittaker  Corp.  in  (1) 


above,  and  with  Coloso  Boat  Corp.  In 
(2)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Norfolk  or 
Richmond,  Va.,  or  Washington,  D.C. 

No.  MC  142968  (Sub-No.  2),  filed  Sep¬ 
tember  12,  1977.  Awlicant:  PARLEY 
BROS.  MOVING  AND  STORAGE,  INC., 
1254  East  Avenue  I,  Lancaster,  Calif. 
93534.  Applicant’s  representative:  Wil¬ 
liam  A.  Booth,  1800  United  California 
Bank  Building,  707  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregailar  routes  in 
the  transportation  of:  Used  household 
goods,  between  points  in  Los  Angeles, 
Kern,  and  San  Bernardino  Counties, 
Calif.;  restricted  to  the  transportation 
of  traflBc  having  a  prior  or  subsequent 
movement  in  interstate  or  foreign  com¬ 
merce,  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  trafiBc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  142973  (Sub-No.  1),  filed  Sep¬ 
tember  9,  1977.  Applicant:  PEARL  ET 
JACQUES  ROBERT,  ENGR.,  397  Carre 
Jean  Brebeuf,  Quebec,  Canada.  Appli¬ 
cant’s  representative:  S.  Arnold  Smith, 
Craftsbury,  Vt.  05826.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Small  laboratory  animals  and  ac¬ 
cessories  for  same,  between  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can¬ 
ada,  located  at  or  near  Highgate  Springs, 
Vt.,  and  Champlain,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Wilinington, 
Mass. ;  restricted  to  traffic  originating  at 
or  destined  to  St.  Constant,  Quebec,  Can¬ 
ada,  under  a  continuing  contract  or  con¬ 
tracts  with  Canadian  Breeding  Farm  and 
Laboratories,  Ltd.  of  St.  Constant,  Que¬ 
bec,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bos¬ 
ton,  Mass.,  or  Montpelier,  Vt. 

No.  MC  143017  (Sub-No.  2),  filed  Sep¬ 
tember  6,  1977.  Applicant:  CHARLIE 
SPEARMAN  TRUCKING  CO.,  A  Corpo¬ 
ration,  P.O.  Box  1606,  Tupelo,  Miss. 
38801.  Applicant’s  representative:  Char¬ 
lie  Spearman  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  in  bulk,  trom  Evergreen  (Itawam¬ 
ba  County) ,  Miss.,  to  Counoe,  Tenn.,  un¬ 
der  a  continuing  contract,  or  contracts, 
with  the  Tennessee  River  I*ulp  and  Pa¬ 
per  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tupelo, 
Miss. 

No.  MC  143229  (Sub-No,  2),  filed  Sep¬ 
tember  12,  1977.  Applicant:  DONALD 
JACK  ANDERSON  AND  ROBEKT 
JAMES  DUCHANE,  d.b.a.  ANDERSON 


CARTAGE  CO.,  3976  Ulster  Street,  Den¬ 
ver,  Colo.  80207.  Applicant’s  representa¬ 
tive:  Robert  G.  Shepherd,  Jr„  Suite  711 
Cherry  Creek  Plaza,  600  S.  (Cherry  Street, 
Denver,  Colo.  80222.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Finished  electrical  components 
{capacitors),  from  Stapleton  Interna¬ 
tional  Airport,  Denver,  Colo.,  to  the 
plant  site  and  facilities  of  TRW  Capac¬ 
itors,  TRW,  Inc.,  located  at  or  near 
Ogallala,  Nebr.,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manufac¬ 
ture  of  electrical  components,  from  the 
plant  site  and  facilities  of  TRW  Capac¬ 
itors,  TRW,  Inc.,  located  at  or  near 
Ogallala,  Nebr.,  to  Stapleton  Interna¬ 
tional  Airport,  Denver,  Colo.,  restricted 
to  shiiunents  having  a  prior  or  subse¬ 
quent  movement  by  air,  and  restricted 
against  commodities  in  bulk,  under  a 
continuing  contract  or  contracts  with 
TRW,  Inc.  of  Ogallala,  Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  143488  (Sub-No.  1),  filed  Sep¬ 
tember  7,  1977.  Applicant:  LAUREN  L. 
DYE.  d.b.a.  LAUREN  L.  DYE  &  SON 
TRUCKING,  10342  S.  400  West,  Union 
Mills,  Ind.  46382.  Applicant’s  represent¬ 
ative:  Bruce  R.  Bancroft,  Sixth  Floor, 
First  Bank  Bldg.,  South  Bend,  Ind.  46601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Malt  beverages, 
from  Milwaukee,  Wis.;  Peoria,  HI.;  and 
Detroit,  Mich.,  to  Michigan  City,  and 
LaPorte,  Ind.,  under  a  continuing  con¬ 
tract  or  contracts  with  LaPorte  County 
Beverage  Company,  Inc.,  and  Voegler 
Distributing  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  LaPorte, 
or  South  Bend,  Ind. 

No.  MC  143616  (Sub-No.  3),  filed  Sep¬ 
tember  13,  1977.  Applicant:  MADDOX 
AND  STARLING  TRUCK  BROKERS, 
INC.,  P.O.  Box  368,  Sultana,  Calif.  93666. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  Suite  805,  666  Eleventh  Street, 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesive  cement,  in  con¬ 
tainers,  from  New  Philadelphia,  Ohio,  to 
Portland,  Oreg.;  Oklahoma  City  and 
Tulsa,  Okla.;  San  Jose,  Santa  Clara,  and 
San  Leandro,  Calif.,  and  El  Paso  and 
Lubbock,  Tex.,  imder  continuing  con¬ 
tract  with  Miracle  Adhesives  Co.,  at  New 
Philadelphia,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum¬ 
bus,  Ohio,  or  Washington,  D.C. 

No.  MC  143649  (Sub-No.  1),  filed  Sep¬ 
tember  13,  1977.  Applicant:  F^GAN- 
BAUM  TRUCKING,  INC.,  Tripoli,  Iowa 
50676.  Applicant’s  representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  fertilizer  and  fertilizer  materials,  in 
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bulk,  from  the  facilities  of  CF  Industries, 
Inc.,  located  at  or  near  Albany,  HI.,  to 
points  in  Iowa,  Wisconsin,  Illinois,  and 
Minnesota. 

Note. — If  a  bearing  Is  deemed  necessary. 
Applicants  requests  It  be  held  at  either  Des 
Moines,  Iowa,  or  St.  Paul,  Minn. 

No.  MC  143690  (Sub-No.  1),  filed  Sep¬ 
tember  12,  1977.  Applicant:  R.  J. 

SCHMITT  ,  AGRI-BUSINESS,  INC., 
Route  2,  Sun  Prairie,  Wis.  53590.  Appli¬ 
cant’s  representative:  Wayne  W.  Wilson, 
P.O.  Box  8004,  Madison,  Wis.  53708.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in¬ 
gredients.  vitamin  and  mineral  base  mix¬ 
tures.  animal  health  supplies,  insecti¬ 
cides  and  materials,  equipment  and  sup¬ 
plies.  used  or  useful  in  the  manufacture, 
sale  or  distribution  of  the  previously 
named  commodities,  between  Columbus. 
Madison,  and  Fountain  Prairie  Township 
(Columbia  County),  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  lUinois, 
Indiana,  Iowa,  Michigan,  and  Minnesota. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  elther-Madl- 
son  or  Milwaukee,  Wis. 

No.  MC  143696,  filed  September  12, 
1977.  Applicant:  AMERICAN  INDUS¬ 
TRIAL  TRANSPORTATION,  INC.,  P.O. 
Box  1193,  Henderson.  Tex.  75652.  Ap¬ 
plicant’s  representative:  Hugh  T.  Mat¬ 
thews,  2340  Fidelity  Union  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  junk 
and  salvage  metal  and  junk  and  salvage 
rail  and  rail  equipment  (and  parts 
thereof)  and  power  equipment,  between 
points  in  Texas  and  New  Jersey,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon,  (California,  Washington,  Iowa, 
Illinois.  Virginia,  Texas,  Louisiana,  New 
York,  New  Jersey,  and  Alabama,  under 
a  continuing  contract  with  Naporano 
Iron  &  Metal  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  143701,  filed  September  13, 
1977.  AppUcant:  WILLIAM  OBERSTE, 
INC.,  628  Walnut,  Blue  Springs,  Mo. 
64015.  Applicant’s  representative:  War¬ 
ren  H.  Sapp,  4420  Madison,  Suite  230, 
Kansas  City,  Mo.  64111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  storage  facilities  of  Inland  Stor¬ 
age  Distribution  Center,  located  at  or 
near  Kansas  City,  Kans.,  to  points  in 
Alabama,  Georgia,  Louisiana,  Mississip¬ 
pi,  North  Carolina,  South  Carolina, 
Virginia,  and  West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  143702,  filed  September  13, 
1977.  AppUcant:  ALL  FREIGHT  SYS¬ 
TEMS,  INC.  (a  Kansas  Corporation), 
1026  South  10th  Street,  Kansas  City, 
Kans.  66105.  Applicant’s  representative: 
Donald  J.  Quinn,  Suite  900,  1012  Balti¬ 


more,  Kansas  City,  Mo.  64105.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  of  Inland  Cold  Storage  Dis¬ 
tribution  Center,  located  at  Kansas  City, 
Kans.,  to  points  in  Texas,  Oklahoma, 
Nebraska.  Iowa,  North  Dakota,  South 
Dakota,  Minnesota,  and  Colorado. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  143703,  filed  September  12, 
1977.  Api^icant:  NEW  HAMPSHIRE 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  4956,  Manchester,  N.H.  03108.  Ap¬ 
plicant’s  representative:  J.  Max  Hard¬ 
ing,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities  (except  commodities  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring  spe¬ 
cial  equipment) ,  from  Manchester,  N.H., 
to  points  in  the  United  States  (except 
Alaska,  Hawau,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
New  Yoric,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  Connecticut,  and  the  District  of  _ 
Columbia).  Restriction:  Restricted  to 
traflBc  originating  at  the  warehouse  fa- 
ciUties  of  New  Hampshire.  Shippers 
CooE>erative,  Inc.,  at  Manchester,  N.H. 

Note. — ^If  a  hearing  is  deemed  necessary- 
the  applicant  requests  it  be  held  at  Man¬ 
chester  or  Concord,  N.H. 

No.  MC  143706,  filed  September  7, 
1977.  AppUcant:  AMERICAN  FOOD¬ 
SERVICE  ’TRANSPORT,  INC.,  400  Drew 
Court,  King  of  Prussia,  Pa.  19406.  Ap- 
pUcant’s  representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  in  the  transportation  of : 
Food  and  food  products  in  temperature 
controlled  equipment,  between  King  of 
Prussia,  Pa.,  and  Jessup,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Idaho,  IlUnois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  ^ssouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  Yoii£,  North  CaroUna,  North -Da¬ 
kota,  Ohio,  Oklahoma,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  Wyoming.  Restric¬ 
tion:  The  transportation  service  author¬ 
ized  herein  is  Umited  to  a  transportation 
service  to  be  performed  under  a  contin¬ 
uing  contract  or  contracts  with  Ameri¬ 
can  Foodservice  Corporation,  located  at 
King  of  Prussia,  Pa. 

NbTE. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Waslilngton, 
D.C.,  or  Philadelphia,  Pa. 


No.  MC  143727,  filed  September  14, 
1977.  AppUcant:  CONWAY  T.  SMITH 
d.b.a.  C.  SMITH  &  SONS.  P.O.  Box  17, 
R.D.  No.  3,  New  Oxford,  Pa.  17350.  AppU- 
cant’s  representative:  John  M.  Mussel- 
man,  P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  Pa,  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  pulverized 
limestone,  in  bulk,  in  spreader  vehicles 
or  spreader  vehicle  combinations  pro¬ 
viding  direct  appUcation  to  the  soil,  from 
facilities  and  sales  origins  utilized  by 
The  J.  E.  Baker  Company  n  York  Coun¬ 
ty,  Pa.,  to  points  in  Maryland. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg, 
Pa. 

No.  MC  143732,  filed  September  15, 
1977.  AppUcant:  PICK-A-TREAT,  INC., 
3820  West  Wisconsin  Ave.,  Milwaukee, 
Wis.  53208.  Applicant’s  representative: 
WiUiam  C.  Dineen,  710  North  Plankin- 
ton  Ave.,  Suite  412,  Empire  Building,  Mil¬ 
waukee,  Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Restaurant  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  between  the  faculties  of  Marc’s 
Big  Boy  Corporation,  at  Wauwatosa, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  on  and  north  of  Inter¬ 
state  Highway  1-80,  and  BurUngton, 
Bettendorf,  Cedar  Rapids,  Clinton,  Coral- 
vUle,  Davenport,  and  Dubuque,  Iowa; 
and  points  in  the  Minneapolis-St.  Paul, 
Minn.  Commercial  Zone,  under  a  con¬ 
tinuing  contract  or  contracts  with  Marc’s 
Big  Boy  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mil¬ 
waukee  or  Madison,  Wis. 

Passengers 

No.  MC  57298  Sub-No.  11),  filed  Sep¬ 
tember  15,  1977.  AppUcant:  UNION  BUS 
LINES,  me.,  St.  Charles  and  12th  Street, 
BrownsvUle,  Tex.  78520.  Applicant’s  rep¬ 
resentative:  Gayla  L.  CampbeU,  1500 
Jackson  St.,  Suite  422,  DaUas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  San  Antonio  and  Del  Rio, 
Texas:  from  San  Antonio,  Texas  over 
U.S.  Highway  90  to  Del  Rio,  Texas,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

Note. — (Common  control  may  be  Involved. 
If  the  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  San  Antonio  and 
Houston,  Tex.,  and  Phoenix,  Ariz. 

No.  MC  65389  (Sub-No.  1),  filed  Sep¬ 
tember  6,  1977.  AiH>licant:  TANNER 
GRAY  LINE  OF  PHOENIX,  mC.,  600 
East  Jefferson,  Phoenix,  Ariz.  85004. 
Applicant’s  representative:  W.  L.  Mc- 
CJracken,  Greyhound  Tower,  Phoenix, 
Ariz.  85077.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special 
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operations,  in  sightseeing  and  pleasure 
tours,  (1)  in  round  trips  from  points  in 
Maricopa  and  Pinal  Counties,  Arizona, 
to  points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  re¬ 
turn;  and  (2)  in  one  way  operations 
from  points  in  Maricopa  and  Pinal  Coun¬ 
ties,  Arizona,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note. — Common  control  may  be  Involved. 

If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Phoenix, 
AjIz. 

No.  MC  109736  (Sub-No.  37) ,  filed  Sep¬ 
tember  14,  1977.  Applicant:  CAPITOL 
BUS  COMPANY,  a  corporation,  1061 
South  Cameron  St.  (P.O.  Box  3343), 
Harrisburg,  Pa.  17104.  Applicant’s  rep¬ 
resentative:  S.  Berne  Smith,  100  Pine 
St.  (P.O.  Box  1166),  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Pas¬ 
sengers  and  their  baggage,  in  one-way 
special  operations,  in  sightseeing  and 
pleasime  tours:  Prom  points  in  the  city 
of  Baltimore  and  the  counties  of  Anne 
Arundel,  Baltimore,  Carroll,  Frederick. 
Howard,  Mwitgomery,  and  Prince 
Georges,  Md.,  the  counties  of  Bro<Mne, 
Chemung  and  Tioga,  N.Y.,  the  counties 
of  Adams,  Berks,  Bradford,  Carbon, 
Chester,  Chimberland,  Dauphin,  Lacka¬ 
wanna,  Lancaster,  Lebanon,  Luzerne, 
Mcmtgomery,  Perry,  Philadelphia, 
Schuylkill,  Susquehanna,  Wycwning  and 
York,  Pa.,  the  cities  of  Fairfax,  Falls 
Church,  Alexandria  and  Arlington,  and 
the  counties  of  Fairfax,  Alexandria,  and 
Loudoun,  Va.,  and  the  District  of  Co¬ 
lumbia,  to  points  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii; 
Restriction:  Transportation  is  limited  to 
passengers  who  w'ill  have  a  subsequent 
movement  by  air,  water  or  rail  carrier 
either  to  a  point  outside  the  United 
States  or  back  to  the  base  origin  area, 
including  supplemental  motor  carrier 
service  to  actual  point  of  origin;  (2) 
Passengers  and  their  baggage,  in  one- 
vjay  charter  and  special  operations,  in 
sightseeing  and  pleasure  tours:  From 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  to  points 
in  the  cities,  counties  and  District  named 
in  1  above.  Restriction:  Transportation 
is  limited  to  passengers  or  groups  of  pas¬ 
sengers  who  originated  either  at  points 
outside  the  United  States  or  at  rwjints  in 
the  cities,  coxmties  and  District  named  in 
1  above,  and  whose  transportation  from 
the  named  cities,  coimties  and  District, 
or  from  points  outside  the  United  States 
was  by  means  of  air,  water  or  rail  car¬ 
rier;  and  (3)  Passengers  and  their  bag¬ 
gage,  in  one-way  charter  and  special 
(^rations,  in  sightseeing  and  pleasure 
tours;  Prom  Los  Angeles  International 
Airport  and  San  Francisco  Intematicmal 
AirpcHTt,  California;  Miami  International 
Airport,  Florida;  CJhicago  O’Hare  Inter¬ 
national  Airpcx-t,  Illinois;  New  Orleans 
Intematicmal  Airport,  Louisiana;  Baltl- 
more-Washington  International  Airport, 
Maryland;  Logan  Intematicmal  Airport, 


Massachusetts ;  Newark  International 
Airport,  New  Jersey;  Greater  Buffalo  In¬ 
ternational  AlrpcHi:,  LaGuardia  Airport 
and  John  P.  Kennedy  International  Air¬ 
port,  Njw  York;  Dallas-Port  Worth  Re¬ 
gional  Airport,  Texas;  Dulles  Interna¬ 
tional  Airport,  Virginia;  and  SeatUe- 
Tacoma  International  Airport,  Washing¬ 
ton  to  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii, 
Restriction;  Transportation  is  limited  to 
passengers  or  groups  of  passengers  who 
originated  at  points  outside  the  United 
States.  Restriction:  Parts  1,  2  and  3 
above  are  restricted  against  service  be¬ 
tween  those  points  in  Lackawanna  and 
Luzerne  Counties,  Pa.,  north  of  Inter¬ 
state  Highway  80,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  within 
the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Ccmunission  in  61 
M.C.C.  9,  and  points  in  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
requests  that  it  be  held  at  both  Harrisburg, 
Pa.,  and  Washington,  D.C. 

No.  MC  139774  (Sub-No.  5) ,  filed  Sep¬ 
tember  14,  1977.  Applicant;  AMBASSA¬ 
DOR  CHARTER  EXPRESS,  LTD.,  2080B 
39th  Ave.  N.E.,  Calgary,  Alberta,  Can¬ 
ada  T2E  6P7.  Applicant’s  representa¬ 
tive;  Joe  Gerbase,  100  Transwestem 
Bldg.,  404  North  31st  Street,  Billings, 
Mont.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  round  trip  charter  op¬ 
erations  between  ports  of  entry  cm  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  Montana, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  Mexico,  Arizona  and  Utah.  (Re¬ 
stricted  to  the  transportation  of  pas¬ 
sengers  and  their  baggage  originating  at 
and  destined  to  points  in  the  Province  of 
Alberta,  Canada. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Billings,  Mont.,  or  Great  Falls,  Mont. 

No.  MC  139774  (Sub-No.  6),  filed  Sep¬ 
tember  15,  1977.  Applicant;  AMBASSA¬ 
DOR  CHARTER  EXPRESS,  LTD.,  2080B 
39th  Ave.  N.E.,  Calgary,  Alberta,  Canada 
T2E  6P7.  Applicant’s  representative:  Joe 
Gerbase,  100  Transwestern  Bldg.,  404 
North  31st  Street,  Billings,  Mont.  59101. 
Authority  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in 
round  trip  charter  operations  between 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United  States 
and  Canada  in  Montana,  Maine,  New 
Hampshire,  Vermont  and  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  Miimesota,  Wisconsin,  Michigan,  In¬ 
diana,  Ohio,  North  Carolia,  South  Caro¬ 
lina,  Virginia,  West  Virginia,  Maryland. 
Delaware,  Pennsylvania,  District  of 
Columbia,  New  York,  New  Jersey,  Rhode 
Island,  New  Hampshire,  Connecticut, 
Vennont,  Massachusetts  and  Maine. 
(Restricted  to  the  transportation  of  pas¬ 
sengers  and  their  baggage  orginating  at 
and  destined  to  points  in  the  Province 
of  Alberta,  Canada.) 


Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  M  be  held  at  Billings  or 
Great  Falls,  Mont. 

No.  MC  142211  (Sub-No.  2).  filed  Sep¬ 
tember  9,  1977.  Applicant:  EASTERN 
PANHANDLE  TRANSIT  AUTHORITY. 
“PANTRAN”,  Rt.  No.  4.  Box  629H,  Mar- 
tinsburg,  W,  Va.  25401.  Applicant’s  rep¬ 
resentative;  Richard  C.  Noderer  (same 
address  as  aiH>licant).  Authority  sought 
to  <merate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
same  vehicle,  in  round-trip  special  and 
charter  operations  beginning  and  ending 
at  points  in  Berkeley,  Jefferson,  and 
Morgan  Counties,  W.  Va.,  and  extending 
to  points  in  Maryland,  Pennsylvania, 
Virginia  and  the  District  of  Columbia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Martinsburg, 
W.  Va.,  or  Washington,  D.C. 

No.  MC  143272  (Sub-No.  1),  filed  Sep¬ 
tember  14.  1977.  Applicant:  GEORGE  B. 
MUNROE,  d.b.a.  MUNROE’S  LIMOU¬ 
SINE  SERVICE,  327  Atlantic  Ave.,  P.O. 
Box  27.  WeUs,  Ma.  04090.  Applicant’s  rep¬ 
resentative:  Roland  A.  Cole.  Post  Road, 
Wells,  Ma.  04090.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  round 
trip  charter  operations  restricted  to  ve¬ 
hicles  carrying  no  more  than  ten  (10) 
passengers  from  points  beginning  and 
ending  hi  Yoiic  and  Cumberland  Coun¬ 
ties,  Maine,  and  extending  to  pioints  in 
Neiv  Hampi^ire,  Massachusetts,  Connec¬ 
ticut,  and  New  York. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  either 
Portland  or  Wells,  Maine. 

Brokers 

No.  MC  130126  (Sub-No.  1).  filed  Oc¬ 
tober  12,  1977.  Applicant:  A-1  TOURS. 
INC.,  4056  Fairmont  Ave.,  San  Diego, 
Calif.  92105.  Applicant’s  representative; 
S.  Harrison  Kahn,  Suite  733,  Investment 
Building,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  San  Diego,  California,  to  sell 
or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  all¬ 
expense  one  way  round-trip,  special  and 
charter  sight-seeing  and  pleasure  tours, 
between  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  San 
Diego,  Calif. 

No.  MC  130457,  filed  August  15,  1977. 
AwJlicant:  W.  J.  CONDREN,  INC.,  7510 
Third  Ave.,  Brooklim,  N.Y.  11209.  Ap¬ 
plicant’s  attorney :  Larsh  B.  Mewhinney, 
235  Mamaroneck  Ave.,  White  Plains, 
N.Y.  10605.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Brooklyn,  N.Y., 
to  sell  or  offer  to  sell  the  transportation 
of:  Passengers  and  their  baggage,  in 
charter  derations,  in  roimd-trip  pleas- 
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ure  and  sight-seeing  tours,  by  motor 
carrier,  beginning  and  ending  at  New 
York,  N.Y.,  points  in  Westchester,  Suf¬ 
folk,  Rockland,  and  Nassau  Counties, 
N.Y.  and  points  in  Morris,  Bergen,  Essex, 
Hudson,  Union  and  Passaic  Coimties, 
N.J.,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  New 
York.  N.Y. 

No.  MC  130458,  filed  August  22,  1977. 
Applicant;  SmO- AMERICAN  TOURS 
INC.,  2  Allen  St.,  New  York,  N.Y.  10002. 
Applicant’s  representative:  Charles  Man, 
(same  address  as  applicant).  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  New  York,  New  York,  to  sell  or  offer  to 
sell  the  transportation  of  Passenger  and 
their  baggage,  in  groups,  by  motor  car¬ 
rier,  from  points  in  New  York,  to  points 
in  the  United  States  including  Hawaii 
and  Alaska. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  that  it  be  held  at  New 
York  City,  N.Y. 

No.  MC  130459,  filed  August  5,  1977. 
Applicant:  TOURWAYS,  INC.,  120  Au¬ 
stin  Street,  P.O.  Box  57428,  Webster, 
Tex.  77598.  Applicant’s  representative; 
Dorothy  Elaine  Barak  (same  address  as 
applicant).  Authority  sought  to  engage 
in  operation  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Webster,  Tex.,  to 
sell  or  offer  to  sell  the  transportation 
of  individual  passengers  and  groups  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round-trip 
sightseeing,  pleasure,  and  educational 
tours  by  motor,  rail,  and  water  carriers, 
beginning  and  ending  at  points  inJ5al- 
veston  and  Harris  Counties,  Tex.,  and 
extending  to  points  in  the  United  States 
including  Alaska  and  Hawaii  and  points 
outside  the  United  States  restricted  to 
points  in  Canada  and  the  Republic  of 
Mexico. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Houston  or  £>allas,  Tex. 

No.  MC  130460,  filed  October  12,  1977. 
Applicant:  JOSEPH  J.  SAMUELS,  doing 
business  as  CHRISTIAN  FELLOWSHIP 
TOURS,  6108  Belle  Drive,  Oklahoma 
City,  Okla.  73112.  Applicant’s  represent¬ 
ative:  Joseph  J.  Samuels  (same  address 
as  applicant).  Authority  sought  to  en¬ 
gage  in  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  broker  at  Oklahoma 
City,  Okla.,  to  sell  or  offer  to  sell  the 
tmnsportation  of  passengers  and  their 
baggage,  in  charter  operations,  in  round- 
trip  sightseeing,  pleasure,  and  educa¬ 
tional  tours  by  motor  common  carrier, 
beginning  and  ending  at  Oklahoma  City, 
Okla.,  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  130461,  filed  October  12,  1977. 
Applicant:  ROBERT  H.  MITCHELL.  Jr., 


doing  business  as,  MITCHELL  TOURS, 
3016  Dellwood  Drive,  Greensboro,  N.C. 
27408.  Applicant’s  representative:  Robert 
H.  Mitchell,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com¬ 
merce.  as  a  broker  at  Greensboro  (Guil¬ 
ford  County) ,  N.C.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  round-trip  tours  by  com¬ 
mon  and  contract  motor  carriers,  begin¬ 
ning  and  ending  at  points  in  Guilford, 
Forsyth,  Rockingham,  Alamance,  and 
Randolph  Counties,  N.C.,  and  extending 
to  points  in  the  United  States,  including 
Alaska  &nd  Haw'aii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Greensboro  or  Raieigh,  N.C. 

No.  MC  130462,  filed  October  12,  1977. 
Applicant;  FRANCES  W.  THACKER, 
doing  business  as,  GINGER  THACKER 
TOURS,  205  Lindale  Drive.  High  Point, 
N.C.  27260.  Applicant’s  representative; 
Frank  B.  Wyatt,  Law  Building,  212  E. 
Green  Drive,  High  Point,  N.C.  27261. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  High  Point,  N.C.,  to  sell  or 
offer  to  sell  the  transportation  of  pas¬ 
sengers  and  their  baggage,  in  groups,  in 
round  trip,  charter,  and  special  opera¬ 
tions,  by  motor,  rail,  and  water  carriers, 
from  High  Point,  N.C.,  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  High  Point  or  Greensboro,  N.C. 

No.  MC  130463,  filed  October  12,  1977. 
Applicant;  HYLAN  TEEN  TOURS,  INC., 
261  Maybury  Avenue,  Staten  Island,  N.Y. 
10308.  Applicant’s  representative:  Irwin 
Goldstein  (same  address  as  applicant). 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  in  the  city  of  New  York,  to  sell 
or  offer  to  sell  the  transportation  of  pas- 
sengers.  and  their  baggage,  in  groups,  by 
motor  carrier,  from  points  in  New  York, 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  that  It  be  held  In  New 
York.  N.Y. 

No.  MC.  130464,  filed  October  12,  1977. 
Applicant:  ROBERT  F.  HUMPHREYS 
and  GRACE  R.  COKER,  a  partnetship, 
doing  business  as,  CREATIVE  TOURS 
OP  LOUDON,  Route  4,  Lake  Forest 
Drive,  Lenoir  City,  Tenn.  37771,  Appli¬ 
cant’s  representative:  Robert  R.  Camp¬ 
bell,  911  United  American  Bank  Build¬ 
ing,  Knoxville,  Tenn,  37902.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Lenoir  City,  Tenn.,  to  sell  or  offer  to 
sell  the  transportaion  of  passengers  and 
their  baggage,  individually  and  in 
groups,  in  charter  and  special  operations 
by  motor  carrier,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  and  points  in  the  Republic  of 
Mexico  and  Provinces  of  Canada. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Knoxville,  Tenn.,  Atlanta,  Ga.,  or 
Nashville,  Tenn. 

Freight  Forwarder 

No.  FE  416  (Sub-No.  1),  filed  Septem¬ 
ber  9,  1977.  Applicant:  IMPERIAL  CAR¬ 
RIERS,  INC.,  57  Freeman  Street, 
Newark,  N.J.  07105.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  engage  in  operation,  in  interstate 
commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  motor  vehicle,  in  the  trans¬ 
portation  of  general  commodities,  except 
Classes  A  and  B  explosives,  commodities 
in  bulk  and  commodities  requiring  spe¬ 
cial  equipment,  between  points  in  New 
York  and  New  Jersey  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Connecticut,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  on  consolidated  record 
with  Imperial  Air  Freight  Services,  Inc.,  at 
New  York,  N.Y. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Section  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of  Pro¬ 
testant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant,  if  no  representative  is 
named. 

No.  MC-F-13354.  Authority  sought 
for  merger  by  AMERICAN  FREIGHT 
SYS’TEM,  INC.  (non -carrier) ,  9393  West 
noth  Street,  Overland  Park,  Kans. 
66210,  with  (B)  All-American,  Inc.,  900 
West  Delaware,  Sioux  Falls,  S.  Dak., 
57104,  and  (BB)  Terminal  Transport  Co., 
Inc.,  248  Chester  Avenue  SE.,  Atlanta, 
Ga.,  and  for  acquisition  by  Texas  Gas 
’Transmission  Corp.,  P.O.  Box  1160, 
Owensboro,  Ky.  42301,  and  American 
Commercial  Lines,  2919  Allen  Houston, 
Tex.  77109,  of  control  of  such  rights 
through  the  transaction.  Applicants’  at¬ 
torney  and  representatives:  Harold  H. 
Clokey,  American  Freight  System,  Inc., 
(address  same  as  above) ,  E.  Phillips  Ma¬ 
lone,  Texas  Gas  Transmission  Corp., 
3800  Frederica  Street,  Owensboro,  Ky. 
42301,  and  Carl  Steiner,  39  South  La 
Salle  Street,  Chicago,  Ill.  60603.  Operat- 
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ing  rights  sought  to  be  transferred:  (B) 
The  operating  authority  of  All-Ameri¬ 
can,  Inc.  is  contained  in  Docket  No.  MC- 
29120  and  subs  thereto  and  authorizes 
the  transportation  of  general  commodi¬ 
ties,  with  the  usual  exceptions  as  a  com¬ 
mon  carrier  over  a  network  primarily  of 
regular  routes  in  the  States  of  Colorado, 
North  Dakota,  South  Dakota.  Iowa,  Ne¬ 
braska,  Kansas,  Oklahoma,  Texas,  Mis¬ 
souri,  Minnesota,  Wisconsin,  Illinois, 
Indiana,  Kentucky,  Ohio,  and  Michigan. 
^BB)  nie  operating  authority  of  Termi¬ 
nal  Transport  Co.,  Inc.  is  contained  in 
Docket  No.  MC-22229  and  subs  thereto 
and  authorizes  the  transportation  of 
general  commodities  with  the  usual  ex¬ 
ceptions,  as  a  common  carrier  primarily 
over  a  network  of  regular  routes  in  the 
States  of  Florida,  Georgia,  Alabama, 
Tennessee,  Kentucky,  Ohio,  Missouri,  In¬ 
diana,  Illinois,  Iowa,  New  York,  Michi¬ 
gan,  Massachusetts,  and  Pennsylvania. 

American  F*reight  System,  Inc.  (non¬ 
carrier)  will  not  be  in  existence  imtil 
after  the  filing  date  of  the  Agreement  of 
Merger.  It  will  be  a  Delaware  Corpora¬ 
tion  which  will  be  formed  by  the  con- 
sohdation  of  All-American,  Inc.  and 
Terminal  Transport  Co.,  Inc. 

Texas  Gas  Transmission  Corp.  con¬ 
trols  American  Commercial  Lines  w'hich 
in  turn  controls  American  Freight  Sys¬ 
tem,  Inc.  (a  carrier)  formerly  named  All 
American  Transport,  which  after  con¬ 
summation  of  this  merger  will  change 
its  name  to  APS  Co.  American  Freight 
System,  Inc.  (a  carrier)  controls  All 
American,  Inc.  and  Terminal  Transport 
Co.,  Inc. 

niis  merger  is  being  carried  out  pur¬ 
suant  to  the  requirement  imposed  upon 
the  grant  of  authority  in  MC-F-12731. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-P-13373.  Authority  sought  for 
control  and  merger  by  J  &  G  EXPRESS, 
INC.,  P.O,  Box  1637,  Jackson,  Miss. 
39201,  of  M-T  Express,  Inc.,  2700  Sterick 
Building,  Memphis,  Tenn.  38103,  and  for 
acquisition  by  John  S.  Murphey,  Gaither 
Murphey,  both  of  5147  Saratoga,  Miss. 
39201,  and  John  S.  Murphey,  Jr.,  of  5526 
Melwood  Drive,  Jackson,  Miss.  39201,  of 
control  of  such  rights  through  the  trans¬ 
action.  Applicants’  attorney:  James  N, 
Clay  ni,  2700  Sterick  Building,  Memphis, 
Tenn.  38103.  Operating  rights  sought  to 
be  controlled  and  merged:  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between 
Memphis,  Tenn.,  and  Coldwater,  Miss., 
serving  no  intermediate  points:  Prom 
Memphis  over  Interstate  Highway  55  to 
Coldwater  and  return  over  the  same 
route,  with  restrictions.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Mississippi.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-13377.  Authority  sought  for 
purchase  by  BOSS-LIN(X>  LINES,  INC., 
3909  Genesee  Street,  Cheektowaga  (Buf¬ 
falo)  ,  N.Y.  14225,  of  a  portion  of  the  op- 


cronn.  06460.  and  for  acquistion  by  Novo 
Corp.,  31  West  53rd  Street,  New  Yoi^ 
N.Y.  10019,  of  control  of  such  rights 
through  the  transaction.  Applicants’  at¬ 
torney:  Harold  G.  Hemly,  Jr.,  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  the 
usual  exceptions,  as  a  common  carrier 
over  regular  routes.  (1)  between  Central 
Village,  Conn.,  and  junction  unnumbered 
lilghway  and  U.S.  Highway  6,  serving  all 
intermediate  points,  and  serving  the  oS- 
route  points  of  Canterbury,  Wauregan, 
and  Oneco,  Conn.,  and  Scituate  and 
Ihorton,  B.I.  Prom  Central  Village  over 
Connecticut  Highway  14  to  Connecticut- 
Rhode  Island  State  Line,  thence  over 
Rhode  Island  Highway  14  to  junction  un¬ 
numbered  highway  near  Rockland,  RJt. 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  6,  and  return  over 
the  same  route.  (2)  Between  Rice  City, 
R.I.,  and  Providence,  R.I.,  serving  all  in¬ 
termediate  points.  Prom  Rice  City  over 
Rhode  Island  Highway  117  to  junction 
Rhode  Island  Highway  3-A  thence  over 
Rhode  Island  Highway  3-A  to  jimction 
Rhode  Island  Highway  2,  and  thence 
over  Rhode  Island  Highway  2  to  Pro\i- 
dence,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Virginia,  Maryland, 
Delaware,  New  Jersey,  New  York,  Con¬ 
necticut,  Massachusetts,  Pennsylvania, 
Ohio,  West  Virginia,  and  the  District  of 
Columbia.  Common  control  may  be 
involved.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — MC  109847  (Sub-No.  23)  is  a  directly 
related  matter. 

No.  MC-F-13378.  Authority  for  pur¬ 
chase  by  GEORGIA  HIGHWAY  EX¬ 
PRESS,  INC.,  P.O.  Box  6944,  Atlanta, 
Ga.,  30315  of  the  operating  rights  of 
Maineline  Transportation  System,  a 
corporation,  2535  E.  14Ui  Street,  Los  An¬ 
geles,  Calif.,  90021  and  for  acquisition  by 
H.  D.  Winship,  Jr.,  W.  C.  Winship  both 
of  2090  Jtmesboro  Road,  SJl.,  P.O.  Box 
6944,  Atlanta,  Ga.,  30315,  Emory  Winship 
of  1105  Beachview  Dr.,  St.,  Simons  Is¬ 
land,  Ga.,  31522  and  by  Anne  Winship 
Kellehere  of  158  Stockbridge  Avenue, 
Atherton,  Calif.,  94025,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Robert  C,  Dryden,  P.O.  Box 
6944,  Atlanta,  Ga.,  30315  and  Ronald  N. 
Cobert,  Suite  501,  1730  M  Street,  N.W., 
Washington,  D.C.,  20036.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com¬ 
mon  carrier,  over  irregular  routes  be¬ 
tween  Long  Beach  and  Los  Angeles  Har¬ 
bor,  on  the  one  hand,  and,  on  the  other, 
Vernon  and  Los  Angeles,  Calif.;  General 
commodities,  with  exceptitms,  as  a  com¬ 
mon  carrier  over  irregular  routes  between 
points  in  the  Los  Angeles  Calif.,  Com¬ 
mercial  Zone  as  defined  by  Uie  Commis¬ 
sion,  as  set  forth  in  Certificate  No.  MC 
119189;  and  general  commodities,  with 
exceptions,  as  a  common  carrier,  in  in- 


all  points  in  the  Los  Angeles  Basin  Ter- 
rit(»y  on  the  one  hand,  and  all  points  in 
the  Ban  Diego  Territory,  on  the  other 
hand;  aa  more  specifically  set  out  in 
Certificate  of  Registration  No.  MC  119189 
(Sub-No.2>.  V«idee  is  authorized  to  op¬ 
erate  as  a  commcm  carrier  hi  the  States 
of  Alabama.  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Missouri,  CMiio,  and 
Tennessee.  Application  has  been  filed  for 
temporary  authority  imder  section  210 
a(b). 

Note. — ^No.  MC  58923  (Sub-No.  48)  Is  a  di¬ 
rectly  related  matter. 

No.  MC-P-13379.  Authority  sought  for 
merger  by  ROBERT  COLE  TRUCKING 
COMPANY,  P.O.  Box  M,  Palls  Creek, 
Pa.  15840,  with  H.  L.  DRAPER  TRUCK¬ 
ING,  INC.,  R.D.  No.  3,  DuBois,  Pa.,  and 
for  acquisition  by  Robert  J.  Cole,  P.O. 
Box  M,  F^aUs  Creek,  Pa.  15840,  of  con¬ 
trol  of  such  rights  through  the  trans¬ 
action.  Applicant’s  attorney:  William  J. 
Lavelle;  Stanley  E.  Levine,  2310  Grant 
Building,  Pittsburgh,  Pa.  15232.  Opre- 
ating  rights  sought  to  be  merged:  Cin¬ 
ders,  sand,  gravel,  stone,  slag,  and  cin¬ 
ders,  sand,  gravel,  stone  and  slag  when 
coated  with  asphalt,  in  bulk,  in  dump- 
t3TJe  motor  vehicles,  as  a  common  carrier 
over  irregular  routes  from  points  in  Cat¬ 
taraugus  County,  N.Y.,  to  points  in  Mc¬ 
Kean  and  Potter  Counties,  Pa.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized ; 
cinders,  sand,  gravel,  stone,  and  slag,  and 
cinders,  sand,  gravel,  stone  and  slag 
when  coated  with  asphalt,  in  bulk,  in 
dump  vehicles,  from  points  in  Catta- 
ragus  County,  N.Y.,  to.  points  in  ’Tioga, 
Clinton,  Cameron,  Elk,  and  Clearfield 
Coimties,  Pa.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized:  cinders,  sand,  gravel, 
stone  and  slag,  and  cinders,  sand,  gravel, 
stone  and  slag  when  covered  with  as¬ 
phalt,  in  bulk,  in  dump  vehicles,  from 
points  in  Erie  County,  N.Y.,  to  points 
in  Crawford,  Erie,  and  Warren  Counties, 
Pa.,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania, 
New  York.  Massachusetts,  Connecticut, 
and  Delaware.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b) . 

No.  MC-P-13380.  Authority  sought  for 
merger  by  HALL’S  MOTOR  TRANSIT 
COMPANY.  6060  Carlisle  Pike,  Mechan- 
icsbvurg.  Pa.,  17055  with  Werner  Con¬ 
tinental,  Inc.,  2500  W.  County  Road  C, 
Roseville,  Minn.,  55113,  and  for  acqui¬ 
sition  by  John  N.  Hall  and  Gerald  N. 
Han,  both  of  6060  Carlisle  Pike.  Me- 
chanicsburg.  Pa.,  17055,  of  control  of 
such  rights  through  the  transaction.  Ap¬ 
plicants’  attorneys:  John  E.  Fullerton, 
407  North  Front  Street,  Harrisburg,  Pa., 
17101  and  RusseU  R.  Sage,  6121  Lincol- 
nia  Road,  P.O.  Box  11278,  Alexandria, 
Va.,  22312.  Operating  rights  south  to  be 
merged:  General  commodities,  with  ex¬ 
ceptions,  as  a  common  carrier  over  a  net¬ 
work  of  regular  and  Irregular  routes  in 
the  States  of  Connecticut,  Iowa,  Illinois, 


erating  rights  of  Link  Transportation  terstate  commerce  within  the  State  of 
Co.,  Inc.,  70  Christine  Terrace,  Milford,  California  over  irregular  routes  between 
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Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Minnesota,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Wisconsin,  and  various  specified 
commodities,  as  a  common  carrier  over 
regular  and  irregular  routes  from,  to  and 
between  designated  points  or  areas  in 
the  States  of  Illinois,  Indiana,  Michigan, 
Ohio  and  Wisconsin,  all  as  specifically 
described  in  No.  MC  8600  and  sub-num¬ 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  Werner 
Continental.  Inc.  The  foregoing  sum¬ 
mary  is  believed  to  be  sufficient  for  pur¬ 
poses  of  public  notice  regarding  the  na¬ 
ture  and  extent  of  the  operating  rights 
of  Werner  Continental.  Inc.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  the  States  of  Delaware,  Maryland, 
New  Jersey.  New  York.  Ohio,  Pennsyl¬ 
vania,  Virginia,  and  West  Virginia,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a (b) . 

Note. — By  order  served  In  MC-P-11926, 
(Hall’s  Motor  Transit  Compamy — Control— 
Werner  Continental,  Inc.)  on  January  30, 
1974,  control  was  granted. 

No.  MC-P-13381.  Authority  sought  for 
control  and  merger  by  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe  Ave¬ 
nue  NW.,  Grand  Rapids,  Mich.  49503,  of 
the  operating  rights  and  properties  of 
Centralia  Cartage  Company,  650  W. 
Noleman  Street,  Centralia,  Ill.  62801, 
through  an  exchange  of  stock  and  for 
acquisition  of  control  of  such  rights  £ind 
property  directly  by  Associated  Freight- 
ways,  Inc.,  200  Monroe  Avenue  NW., 
Grand  Rapids,  Mich.  49503,  and,  in  turn 
by,  American  Natural  Resources,  One 
Woodward  Avenue,  Detroit,  Mich.  48226 
through  the  transaction.  Applicants’  at¬ 
torney:  Roland  Rice,  501  Perpetual 
Building.  1111  E  Street  NW.,  Washing¬ 
ton.  D.C.,  20004.  Principal  opierating 
routes  sought  to  be  transferred:  General 
commodities,  with  usual  exceptions,  as  a 
common  carrier,  over  regular  routes,  be¬ 
tween  St.  Louis,  Mo.  and  Olney,  Ill., 
serving  all  intermediate  points  over  U.S. 
Highway  50;  between  Vincennes,  Ind. 
and  LawrencevlUe,  Ill.,  serving  no  inter¬ 
mediate  points  over  U.S.  Highway  50; 
between  St.  Louis,  Mo.  and  Inka,  Salem 
and  named  intermediate  and  off -route 
points  over  various  routes;  between  Mc- 
Leansboro,  Ill.  and  Lawrenceville,  Ill., 
ser\ing  all  intermediate  points  and  the 
off  route  point  of  Albion,  Ill.,  between 
Salem,  Ill.  and  Sandoval,  Ill.,  serving  all 
intermediate  r>oints;  between  Fairfield, 
Ill.  and  Flora,  Ill.,  serving  all  inter¬ 
mediate  points:  between  St.  Louis,  Mo. 
and  Belleville,  Ill.,  serving  all  intermedi¬ 
ate  points;  between  St.  Louis,  Mo.  and 
Hoffman,  HI,,  serving  intermediate  and 
off  route  points  in  St.  Louis-E.  St.  Louis 
Commercial  Zone;  between  St.  Louis,  Mo. 
and  Benton,  HI.,  serving  all  intermediate 
points;  between  Belleville,  HI.  and  Ben¬ 
ton,  Ill.,  serving  all  intermediate  points; 
between  Pyatts,  HI.  and  Benton,  HI., 
serving  all  Intermediate  points;  between 
Chicago.  HI.  and  Sandoval  and  Salem, 
HI.,  serving  no  intermediate  points;  be¬ 


tween  Evansville,  Ind.  and  Grayville,  HI,, 
serving  the  intermediate  points  between 
Calvin,  HI.  and  Grayville,  HI.  and  the 
off  route  points  of  Cowling  and  Keens- 
burg,  HI.  and  over  irregular  routes  be¬ 
tween  Chicago,  HI.  on  the  one  hand,  and. 
on  the  other,  Posey,  Hoffman,  Bartelso, 
Germantown,  Albers,  and  New  Baden, 
HI.  restricted  against  service  between 
Chicago,  HI.  and  Vincennes.  Ind.;  over 
irregular  routes  from  St.  Louis,  Mo.  to 
Strasburg,  HI.  and  points  within  25  miles 
thereof  with  certain  restrictions,  and 
Agricultural  Commodities,  over  irregu¬ 
lar  routes,  from  Strasburg,  HI.  and 
points  within  25  miles  of  Strasburg  to  St. 
Louis,  Mo. ;  Agricultural  Implements  and 
Machinery,  over  irregular  routes,  be¬ 
tween  St.  Louis,  Mo.  on  the  one  hand 
and.  on  the  other,  points  in  Fayette 
County,  HI.  Also,  serving  the  off  route 
points  of  Anaconda  Aluminum  Com¬ 
pany  at  or  near  Sebree,  Ky.  and  South? 
wind  Maritime  Centre  at  or  near  Mt. 
Vernon,  Ind.  Transferee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  West  Virginia,  and  Wis¬ 
consin.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

NOTICE 

The  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com¬ 
mission’s  General  Rviles  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  58923  (Sub-No.  48) ,  filed  Octo¬ 
ber  14,  1977.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS.  INC.,  P.O.  Box 
6944,  Atlanta,  Ga.  30315.  Applicant’s  rep¬ 
resentative:  Robert  C.  Dryden,  P.O.  Box 
6944,  Atlanta,  Ga.  30315,  authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  Explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe¬ 


cial  equipment,  live  stock,  logs,  automo¬ 
biles,  trucks,  buses,  and  automobile, 
truck  and  bus  chassis).  Between  points 
in  the  Los  Angeles  Basin  Territory  as 
described  below  on  the  one  hand,  and,  on 
the  other,  points  in  the  San  Diegn  Terri¬ 
tory  as  described  below.  Applicant  shall 
render  no  service  between  (a)  points 
within  the  Los  Angeles  Basin  Region  or 
(b)  points  within  the  San  Diego  Terri¬ 
tory.  The  operating  authority  herein¬ 
above  set  forth  does  not  include  the 
right  to  render  service  to,  from  or  be¬ 
tween  points  intermediate  between  the 
Los  Angeles  Basin  Region  and  the  San 
Diego  Territory, 

Note. — ^Thls  application  seeks  to  convert  a 
Ciertlflcate  of  Registration  docketed  at  MC 
119189  (Sub-No.  2)  into  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity.  The  request 
herein  is  restated  to  conform  to  customary 
Commission  terminology.  This  matter  is  di¬ 
rectly  related  to  a  finance  proceeding  dock¬ 
eted  at  MC-P-13378,  published  in  a  previous 
section  of  this  Federal  Register.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C.,  or  as  subsequently 
requested. 

Los  Angeles  Basin  Territory 

Los  Angeles  Basin  Region  includes  that 
area  beginning  at  the  intersection  of  the 
westerly  boundary  of  the  City  of  Los 
Angeles  and  the  Pacific  Ocean,  thence 
along  the  westerly  and  northerly  boun¬ 
daries  of  said  City  to  its  points  of  first 
intersection  with  the  southerly  boundary 
of  Angeles  and  San  Bernardino  National 
Forests  to  the  point  of  intersection  of 
said  southerly  boundary  of  the  San  Ber¬ 
nardino  National  Forest  and  San  Bemar- 
dino-Riverside  coimty  line,  thence  in  a 
southerly  and  westerly  direction  silong 
said  county  boundary  to  a  point  thereon 
distant  5  miles  east  of  the  intersection  of 
said  county  boundary  and  U.S.  Highway 
91,  thence  generally  southerly  and  south¬ 
westerly  along  a  line  generally  parallel¬ 
ing  and  distant  3  miles  from  U.S.  High¬ 
way  91,  State  Highway  55,  U.S.  Highway 
101,  Niguel  Road,  Laguna  Canyon  Road, 
and  the  prolongation  thereof  to  the  Pa¬ 
cific  Ocean,  thence  along  the  coastline  of 
the  Pacific  Ocean  to  the  point  of 
beginning. 

San  Diego  Territory 

San  Diego  Territory  includes  that  area 
starting  at  the  northerly  junction  of  U.S. 
Highways  101-E  and  101-W  (4  miles 
north  of  La  Jolla) ;  thence  easterly  to 
Miramar  and  UB.  Highway  393;  thence 
southeasterly  to  Lakeside  on  the  El 
Cajon-Ramona  Highway  (State  High¬ 
way  67) ;  thence  southerly  to  Bostonia 
on  U.S.  Highway  80;  thence  southeast¬ 
erly  to  Jamul  on  State  Highway  94; 
thence  due  south  to  the  International 
Boimdary  Line,  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of 
beginning. 

No.  MC  75543  (Sub-No.  4) .  filed  Octo¬ 
ber  17,  1977.  Applicant;  VALLERIE’S 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  880,  Norwalk,  Conn.  06852.  Ap¬ 
plicant’s  representative;  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street  NW.,  Washington,  D.C,  20005. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rags,  between 
points  in  New  Jersey,  New  York,  and 
Rhode  Island;  (2)  Fertilizer,  insecticides, 
and  fungicides,  between  New  York,  N.Y., 
and  points  in  Middlesex,  Somerset, 
Union,  Eissex,  Hudson,  and  Bergen  Coun¬ 
ties,  N.J.,  on  the  one  hand,  and,  on  the 
o^h^r.  points  in  Rhode  Island;  and  (3) 
Cleansing  paper  tissue,  from  points  in 
Connecticut,  to  points  in  the  New  York, 

N  Y.  Commercial  Zone  as  defined  by  the 
Commission,  and  points  in  Rhode  Island. 

Note. — The  purpose  of  this  filing  is  to 
eliminate  the  Connecticut  gateway  formed 
by  the  merger  of  the  operating  rights  of  The 
Darcey  Transportation  Company,  with  those 
of  Vallerle’s  Transportation  Service,  Inc.,  and 
is  directly  related  to  a  Section  6(2)  proceed¬ 
ing  In  No.  MC-F-13347  published  in  the 
Federal  Register  issue  of  October  14,  1977. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn.,  or 
Washington,  D.C. 

No.  MC  75627  (Sub-No.  1),  filed  Octo¬ 
ber  7,  1977.  Applicant:  PERILLO  MO¬ 
TOR  LINES,  ]^C.,  499  Central  Avenue, 
New  Providence,  N.J.  07974.  Applicant’s 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  Routes,  transporting:  (1) 
Electrical  Equipment,  fittings,  fixtures, 
and  (2)  Materials,  supplies,  and  equip¬ 
ment  used  in  the  production  of  the  com¬ 
modities  in  (1)  except  in  bulk:  (a)  Be¬ 
tween  New  York,  N.Y.,  and  Morris  Coun¬ 
ty,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  New  York 
(except  New  York,  N.Y.,  and  points  in 
Westchester,  Nassau,  and  Suffolk  Coun¬ 
ties,  N.Y.) ,  Rhode  Island,  and  Vermont, 
and  (b)  Between  points  in  Rockland 
County,  N.Y.,  and  Bergen,  Passaic,  Essex 
and  Hudson  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Massachusetts,  New  Hamp¬ 
shire,  New  York  (except  New  York,  N.Y., 
and  points  in  Westchester,  Nassau,  and 
Suffolk  Counties,  N.Y.),  Rhode  Island, 
and  Vermont. 

Note. — This  Is  a  gateway  elimination  ap¬ 
plication  and  Is  a  matter  directly  related 
to  a  Section  212(b)  application  In  No.  M<3- 
FC-77333.  If  a  Hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J. 

No.  MC  109847  (Sub-No.  23),  filed 
October  14,  1977,  Applicant:  BOSS- 
LINCO  LINES,  INC.,  3090  Genesee 
Street,  COieektowaga  (Buffalo) ,  N.Y., 
14225.  Applicant’s  representative:  Harold 
G.  Hemly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  general  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment)  : 

(1)  Between  Port  Chester,  N.Y.  and 
the  intersection  of  Connecticut  Highway 


No.  52  and  U.S.  Highway  44  serving  all 
intermediate  points  and  all  points  in 
Connecticut  as  off  route  points:  Prom 
Port  (Chester,  N.Y.  over  Interstate  High¬ 
way  95  to  junction  of  Interstate  Highway 
95  and  Connecticut  Highway  52,  thence 
over  Connecticut  Highway  52  to  the 
junction  of  Connecticut  Highway  52  and 
U.S.  Highway  44  (also  from  Port  Chester, 
New  York  over  Interstate  Highway  95 
to  the  junction  of  Interstate  Highway  95 
and  Connecticut  Highway  32,  thence  over 
Connecticut  Highway  32  to  the  junction 
of  Connecticut  Highways  32  and  52, 
thence  over  Connecticut  Highway  52  to 
junction  of  U.S.  Highway  44)  and  return. 

(2)  Between  Hartford,  Conn,  and  the 
junction  of  Connecticut  Highway  52  and 
U.S.  Highway  44  serving  all  intermediate 
points  and  all  off  route  points  in  Con¬ 
necticut:  Prom  Hartford,  Conn,  over  U.S, 
Highway  44  to  the  junction  of  U.S.  High¬ 
way  44  and  Connecticut  Highway  52 
(also  from  Hartford,  Conn,  over  U.S. 
Highway  44  alternate  to  the  junction  of 
U.S.  Highway  44,  thence  over  U.S.  High¬ 
way  44  to  the  junction  of  Connecticut 
Highway  52)  and  return  over  the  same 
route. 

(3)  Between  Hartford,  Conn,  and  the 
junction  of  Connecticut  Highway  52  and 
Connecticut  Highway  No.  2  serving  all 
intermediate  points  and  all  points  in 
Connecticut  as  off  route  points:  Prom 
Hartford,  Conn,  over  Connecticut  High- 
v/ay  2  to  its  junction  with  Connecticut 
Highway  52  and  return  over  the  same 
route. 

(4)  Between  Enfield,  Conn,  and  Cen¬ 
tral  Village,  Conn,  serving  all  inter¬ 
mediate  points  and  all  off  uoute  points 
in  Connecticut:  From  Enfield  over  Con¬ 
necticut  Highway  190  to  the  junction  of 
Connecticut  Highway  32  to  Willimantic, 
Conn.,  thence  over  Connecticut  Highway 
14  to  Central  Village,  Conn,  and  return 
over  the  same  route. 

(5)  Between  Bridgeport,  Conn,  and 
junction  of  U.S.  Highway  86  and  Con¬ 
necticut  Highway  32,  serving  all  inter¬ 
mediate  points  and  all  off  route  points  in 
Connecticut;  Prom  Bridgeport,  Conn, 
over  Connecticut  Highway  8  to  its  junc¬ 
tion  wuth  Interstate  Highway  84,  thence 
over  Interstate  Highway  84  to  the  junc¬ 
tion  of  Interstate  Highways  84  and  86  at 
or  near  Hartford,  Conn.,  thence  over  In¬ 
terstate  86  to  the  junction  of  Interstate 
Highway  86  and  Connecticut  Highway  32 
and  return  over  the  same  route. 

(6)  Between  Milford,  Conn,  and  junc¬ 
tion  of  Interstate  Highway  91  and  U.S, 
Highw’ay  No.  5  at  or  near  Windsor  Locks, 
Conn.,  serving  all  intermediate  points 
and  all  off  route  points  in  Connecticut: 
From  Milford,  Conn,  over  Connecticut 
Highway  15  to  its  junction  with  Inter¬ 
state  Highway  91,  thence  over  Interstate 
Highway  91  to  its  junction  with  U.S. 
Highway  5  at  or  near  Windsor  Locks, 
Conn,  and  return  over  the  same  route. 

(7)  Between  Orange,  Conn,  and  Derby, 
Conn.,  serving  all  intermediate  and  off 
route  points  in  Connecticut:  From 
Orange,  Conn,  over  Connecticut  Highway 
114  to  its  junction  with  Connecticut 


Highway  34,  thence  over  Connecticut 
Highway  34  to  Derby,  Connecticut  and 
retium  over  the  same  route. 

Note. — Through  this  application,  applicant 
seeks  to  convert  Its  existing  irregular  route 
authority  to  regular  route  authority.  Com¬ 
mon  control  may  be  Involved.  This  applica¬ 
tion  is  directly  related  to  Boss-Llnco  Lines, 
Inc., -Purchase  (Portion) -Link  Transporta¬ 
tion  Co.,  Inc.,  MC-F-13377  published  In  a 
previous  section  of  this  Federal  Register 
issue,  and  seeks,  In  addition  to  conversion  of 
Transferee’s  existing  Irregular  route  author¬ 
ity,  to  eliminate  the  gateway  of  East  Port 
Chester,  Conn.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  that  It  be  held  at 
Hartford,  Conn. 

No.  MC  121142  (Sub-No.  16),  filed 
October  5,  1977.  Applicant:  J.  &  G.  EX¬ 
PRESS,  INC.,  P.O.  Box  1637,  Jackson, 
Miss.  39201.  Applicant’s  representative: 
James  N.  Clay,  III,  2700  Sterick  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk) :  (1)  Between  Jackson, 
Miss.,  and  Holly  Springs,  Miss,  serving 
all  intermadiate  points:  From  Jackson 
over  U.S.  Highway  51  north  to  Grenada, 
thence  northeast  over  Mississippi  High¬ 
way  7  to  Holly  Springs  and  return  serv¬ 
ing  all  intermediate  points,  restricted 
against  traffic  moving  between  Jackson, 
Canton,  Sharpsburg,  Pickens,  Goodman, 
Durant,  Hoffman,  West,  Beatty,  Vaiden, 
Winona,  Eskridge,  Duck  Hill,  and  Elliott; 
and  (2)  Between  Grenada,  Miss,  and 
Calhoun  City,  Miss,  serving  all  inter¬ 
mediate  points:  From  Grenada  over 
Mississippi  Highway  8  east  to  Calhoun 
City  and  return  serving  all  intermediate 
points,  restricted  at  Calhoun  City 
against  traffic  moving  to  Grenada  or 
return. 

Note. — This  Is  a  request  to  convert  a  (Cer¬ 
tificate  of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity  and  Is  di¬ 
rectly  related  to  a  Section  5(2)  proceeding  In 
MC-P-13373,  published  In  a  previous  section 
of  this  Federal  Register.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Memphis,  Tenn.,  ot  Jackson,  Miss. 

No.  MC  127052  (Sub-No.  1),  filed  Oc¬ 
tober  16,  1977.  Applicant:  DALEY  MOV¬ 
ING  AND  STORAGE.  INC.  OF  TOR- 
RINGTON,  561  South  Main  Street,  Tor- 
rington.  Conn.  06790.  Applicant’s  repre¬ 
sentative  :  Ronald  I.  Shapss,  450  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  goods  as  defined 
by  the  Commission,  between  points  in 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Maryland,  Delaware,  and 
the  District  of  (Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  Kentucky,  Tennessee,  Alabama, 
Wisconsin,  Iowa,  and  Missouri. 

Note. — The  purpose  of  this  application  Is 
to  eliminate  the  gateway  of  New  York,  N.Y. 
which  would  result  from  the  Joinder  of  ap¬ 
plicant’s  presently  held  authority  In  No.  MC 
127052  and  the  authority  It  seeks  to  acquire 
under  a  Section  212(b)  application  In  No. 
MC-PO-77370.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  New 
York,  N.Y. 
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Motor  Carrier  Alternate 
Routes  Deviations 

NOTICE 

-  Tlie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR  1042. 
4(c)(ll)). 

Protests  against  the  use  of  any  pi’O- 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  42487  (Deviation  No.  115), 
CONSOLIDATED  FREIGHTWAYS 
CORP.  OF  DELAWARE,  P.O.  Box  5138, 
Chicago,  Ill.  60680,  filed  August  23,  1977. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Atlanta,  Ga.,  over  Interstate  Highway 
85  to  junction  U.S.  Highway  70  near 
Lexington,  N.C.,  thence  over  UJ3.  High¬ 
way  70  to  junction  U.S.  Highway  52 
near  Lexington,  N.C.,  thence  over  U.S. 
Highway  52  to  Winston-Salem,  N.C., 
thence  over  U.S,  Highway  311  to  Madi¬ 
son,  N.C.,  thence  over  U.S.  Highway  220 
to  junction  Interstate  Highway  81  near 
Roanoke,  Va.,  thence  over  Interstate 
Highway  81  to  junction  U.S.  Highway  50 
near  Winchester,  Va.,  thence  over  U.S. 
Highway  50  to  Winchester,  Va.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
FYom  Atlanta,  Ga.,  over  U.S.  Highway 
41  to  Dalton,  Ga.,  thence  over  Georgia 
Highway  71  to  the  Tennessee-Georgia 
State  line,  thence  over  Tennessee  High¬ 
way  69  to  Cleveland,  Tenn.,  thence  over 
U.S.  Highway  11  to  Knoxville,  Term., 
thence  over  U.S.  Highway  25W  to  New¬ 
port,  Tenn.,  thence  over  U.S.  Highway 
25  to  Asheville,  N.C.,  thence  over  U.S. 
Highway  70  to  Statesville,  N.C.,  thence 
over  U.S.  Highway  64  to  Mocksville,  N.C., 
thence  over  U.S.  Highway  158  to  Win¬ 
ston-Salem,  N.C.,  thence  over  U.S.  High¬ 
way  311  to  Madison,  N.C.,  thence  over 
U.S.  Highway  220  to  Roanoke,  Va.,  thence 
over  U.S.  Highway  11  to  Winchester,  Va., 
and  return  over  the  same  route. 

No.  MC  109538  (Deviation  No.  9), 
CHIPPEWA  MOTOR  FREIGHT,  INC., 
P.O.  Box  269,  Eau  Claire,  Wis.  54701, 
filed  October  18,  1977.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  Prom  junction  U.S.  High¬ 
way  53  and  Interstate  Highway  94  south 
of  Eau  Claire,  Wis.,  over  Interstate  High¬ 


way  94  to  Black  River  Palls,  Wis.,  thence 
over  Wisconsin  Highway  27  to  Westby, 
Wis.,  (2)  Prom  junction  U.S.  Highway  12 
and  Interstate  Highway  35E  in  St.  Paul, 
Miim.,  over  Interstate  Highway  35E  to 
jimction  U.S.  Highway  8,  thence  over 
U.S.  Highway  8  to  St.  Croix  Palls,  Wis., 
and  (3)  From  junction  U.S.  Highway  31 
with  U.S.  Highway  35  and  Indiana  High¬ 
way  22  near  Kokomo,  Ind.,  over  U.S. 
Highway  31  to  Carmel,  Ind.,  thence  over 
Indiana  Highway  431  to  junction  Inter¬ 
state  Highway  465,  thence  over  Inter¬ 
state  Highway  465  to  junction  Inter¬ 
state  Highway  74,  thence  over  Interstate 
Highway  74  to  junction  U.S.  Highway  27 
at  Cincinnati,  Ohio,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From 
junction  U.S.  Highway  53  and  Interstate 
Highway  94  south  of  Eau  Claire,  Wis., 
over  U.S.  Highway  53  to  La  Crosse,  Wis., 
thence  over  U.S.  Highway  61  to  Westby, 
Wis.,  (2)  Prom  junction  U.S.  Highway 
12  and  Interstate  Highway  35E  in  St. 
Paul,  Minn.,  over  U.S.  Highway  12  to 
Hudson,  Wis.,  thence  over  Wisconsin 
Highway  35  to  St.  Croix  Palls,  Wis.,  and 
(3)  Prom  junction  U.S.  Highway  31  with 
U.S.  Highway  35  and  Indiana  Highway 
22  near  Kokomo,  Ind.,  over  Indiana 
Highway  22  and  U.S.  Highway  35  to 
junction  Indiana  Highway  9,  thence  over 
Indiana  Highway  9  to  junction  Indiana 
Highway  28,  thence  over  Indiana  High¬ 
way  28  to  junction  Indiana  Highway  3, 
thence*over  Indiana  Highway  3  to  Mun- 
cie,  Ind.,  thence  over  U.S.  Highway  35 
to  Richmond,  Ind.,  thence  over  U.S. 
Highway  27  to  junction  Interstate  High¬ 
way  74  in  Cincinnati,  Ohio,  and  return 
over  the  same  routes. 

Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  application  (s>  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  Section  206(a)  (6)  of  the 
Interstate  Commerce  Act.  These  appli¬ 
cations  are  governed  by  Special  Rule  245 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro¬ 
vides,  among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A.  57606,  filed 
October  5,  1977.  Applicant:  GEORGE  B. 
SEIKO,  doing  business  as  BE  FREIGHT 
LINE,  3009  Bradshaw  Road,  Sacra¬ 
mento,  Calif.  95827.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 


portation  of;  General  commodities,  be¬ 
tween  the  following  points,  serving  all 
intermediate  points  on  said  routes  and 
all  off-route  points  within  20  miles 
thereof:  (1)  Redding  and  Sacramento 
on  Interstate  Highway  5;  (2)  Redding 
and  Yuba  City  on  Interstate  Highway 
99;  (3)  Yuba  City  and  Glenbrook 

Heights  on  State  Highway  20;  (4)  Yuba 
City  and  Manteca  on  State  Highway  99 : 
(5)  Sacramento  and  Colfax  on  Inter¬ 
state  Highway  80;  (6)  Sacramento  and 
Placerville  on  State  Highway  50;  (7) 
Sacramento  and  the  San  Francisco  ter¬ 
ritory  on  Interstate  Highway  80;  (8) 
Stockton  to  Interstate  Highway  80  on 
State  Highway  4;  (9)  Stockton  and  the 
San  Francisco  territory  on  Interstate 
Highways  5,  205,  and  580;  and  (10)  the 
San  Francisco  territory  as  set  forth  in 
appendix  A.  Applicant  may  use  any  and 
all  highways  and  roads  between  the  areas 
described  for  operating  convenience  (ex¬ 
cept  that  applicant  may  not  transport 
nny  shipments  of  the  following:  (1) 
Used  household  goods,  personal  effects 
and  office,  store,  and  institution  furni¬ 
ture.  fixtures,  and  equipmmt  not  packed 
in  accordance  with  the  crated  property 
requirements  set  forth  in  item  5  of  Mini¬ 
mum  Rate  Tariff  4r-B;  (2)  automobiles, 
trucks,  and  buses,  viz.:  new  and  used, 
finish^  or  unfinished  passenger  auto¬ 
mobiles  (including  jeeps),  ambulances, 
hearses,  and  ^axis;  freight  automobiles, 
automobile  ch.assis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  cwn- 
bined,  buses,  and  bus  chassis;  (3)  live¬ 
stock,  viz. :  barrows,  boars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine,  or  ethers;  (4)  liq¬ 
uids,  compressed  gases,  cwnmodities  in 
semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  c(»nbination  erf  such  highway  v^i- 
cles;  (5)  commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hoM>er-type 
trucks;  (6)  commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  transit;  (7)  cement; 
(8)  logs;  (9)  articles  of  unusual  or  ex¬ 
traordinary  value;  and  (10)  shipments 
in  vehicles  equipment  with  mechanical 
refrigeration  systems) . 

San  Francisco  territorj'  includes  all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary;  Beginning  at 
the  point  the  San  PrancLsco-San  Mateo 
County  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  county  line 
to  a  point  one  mile  west  of  State  High¬ 
way  82;  southerly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road;  southeasterly  along 
the  Southern  Pacific  Co.  right-of-way  to 
PoUard  Road,  including  industries  served 
by  the  Southern  Pacific  Co.  spur  line  ex¬ 
tending  approximately  2  miles  southwest 
from  Simla  to  Permanent;  easterly  along 
Pollard  Road  to  West  Parr  Avenue;  east¬ 
erly  along  West  Parr  Avenue  to  Capri 
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Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  Division 
Street  to  the  Southern  Pacific  Co.  right- 
of-way;  southerly  along  the  Southern 
Pacific  right-of-way  to  the  Campbell- 
Los  Gatos  city  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly 
along  South  Bascom  Avenue  to  Fox¬ 
worthy  Avenue;  easterly  along  Fox¬ 
worthy  Avenue  to  Alniaden  Road;  south¬ 
erly  aJong  Almaden  Road  to  Hillsdale 
Avenue:  easterly  along  Hillsdale  Ave¬ 
nue  to  State  Highway  82  to  Tully  Road; 
northeasterly  along  Tully  Road  and  the 
prolongation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  Mc¬ 
Kee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly 
along  Capitol  Avenue  to  State  Highway 
238  (Oakland  Road) ;  northerly  along 
State  Highway  238  to  Warm  Springs; 
northerly  along  State  Highway  238  (Mis¬ 
sion  Boulevard)  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  and  MacArthur  Bou¬ 
levard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Moimtain 
Boulevard:  northerly  along  Mountain 
Boulevard  to  Warren  Boulevard  (State 
Highway  13),  northerly  along  Warren 
Boulevard  to  Broadway  Terrace:  wester¬ 
ly  along  Broadway  Terrace  to  College 
Avenue:  northerly  along  College  Avenue 
to  Dwight  Way:  easterly  along  Dwight 
Way  to  the  Berkeley -Oakland  boundary 
line:  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  Univer¬ 
sity  of  California;  westerly,  northerly, 
and  easterly  along  the  campus  boundary 
to  Euclid  Avenue;  northerly  along  Eu¬ 
clid  Avenue  to  Marin  Avenue:  westerly 
along  Marin  Avenue  to  Arlington  Ave¬ 
nue:  northerly  along  Arlington  Avenue 
to  San  Pablo  Avenue  (State  Highway 
123) ;  northerly  along  San  Pablo  Avenue 
to  and  including  the  city  of  Richmond  to 
Point  Richmond,  southerly  along  an 
imaginery  line  from  Point  Richmond  to 
the  San  Francisco  waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  the  begin¬ 
ning.  Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  California  State 
Building,  350  McAllister  Street,  San 
Francisco,  Calif.  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  7276,  Route  80,  filed 
October  3,  1977.  Applicant:  WINTERS 


NOTICES 

TRUCK  LINE,  INC.,  2620  McCormick 
Street,  Wichita,  Kans.  Applicant’s  rep¬ 
resentative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  Colo.  80203.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities:  (1)  Between  Wichita, 
Kans.,  and  Garden  City,  Kans.,  and 
points  within  10  miles  of  Garden  City, 
Kans.;  from  Wichita,  Kans.,  over  U.S. 
Highway  54  to  its  jimction  with  U.S. 
Highway  154,  thence  over  U.S.  Highway 
154,  to  its  junction  with  U.S.  Highway 
50;  thence  over  U.S.  Highway  50  to  Gar¬ 
den  City,  Kans.;  and  return  over  the 
same  route,  serving  all  intermediate  and 
off-route  points  within  10  miles  of  Gar¬ 
den  City,  Kans.;  (2)  between  Wichita, 
Kans.,  and  Liberal,  Kans.,  and  points 
W'ithin  10  miles  of  Liberal,  Kans.;  from 
Wichita,  Kans.,  over  U.S.  Highway  54  to 
Liberal,  Kans.,  and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  within  10  miles  of  Liberal, 
Kans.;  and  (3)  between  Liberal,  Kans., 
and  Garden  City,  Kans.,  and  points  with¬ 
in  10  miles  of  Liberal,  Kans.,  and  Garden 
City,  Kans.;  from  Liberal,  Kans.,  to  Gar¬ 
den  City,  Kans.,  over  U.S.  Highway  83, 
and  return  over  the  same  route,  serving 
all  intermediate  and  off-route  f)oints 
within  10  miles  of  Liberal,  Kans.,  and 
Garden  City,  Kans.  Intrastate,  interstate, 
and  foreign  commerce  authority  sought. 
Hearing:  December  19,  1977,  1()  a.m.,  at 
Wichita,  Kans.  Requests  for  procedural 
information  should  be  addressed  to  K^- 
sas  State  Corporation  Commissioi\,  State 
OfBce  Building,  Topeka,  Kans.  66612, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

Oklahoma  Docket  No.  37832  (Sub-No. 
3),  filed  October  6,  1977.  Applicant:  ED¬ 
MOND  MOTOR  FREIGHT,  INC.,  P.O. 
Box  922,  Edmond,  Okla.  73034.  Appli¬ 
cant’s  representative:  Rufus  H.  Lawson, 
106  Bixler  Building,  2400  Northwest  23d 
Street,  Oklahoma  City,  Okla.  73107.  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  sought  to  operate  a  freight  service 
over  regular  routes,  as  follows:  Trans¬ 
portation  of:  General  commodities  (ex¬ 
cept  classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  articles  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment) :  Between  Oklahoma 
City  and  Buffalo,  Okla.,  serving  Wood¬ 
ward,  Okla.,  Mooreland,  Okla.,  Fort  Sup¬ 
ply,  Okla.,  May,  Okla.,  and  Laveme, 
Okla.,  as  intermediate  points,  and 
Mooreland,  Okla.,  as  an  off-route  point; 
from  Oklahoma  City,  Okla.,  via  State 
Highway  3  to  its  Jimction  with  U.S. 
Highway  81,  thence  via  U.S.  Highway  81 


to  its  junction  with  U.S.  Highway  270  at 
Blingfisher,  Okla.,  thence  via  U.S.  High¬ 
way  270  to  Woodward,  Okla.,  thence  via 
U.S.  Highway  270  to  its  jimction  with 
U.S.  Highway  283,  thence  via  U.S.  High¬ 
way  283  to  its  junction  with  U.S.  High¬ 
way  64,  thence  via  U.S.  Highway  64  to 
Buffalo,  Okla.,  thence  via  U.S.  Highway 
183  to  its  junction  with  U.S.  Highway 
270  and  return  over  the  same  route.  In¬ 
trastate,  mterstate,  and  foreign  com¬ 
merce  authority  sought.  Hearing:  De¬ 
cember  14,  1977,  at  9  a.m.,  2d  Floor,  Jim 
Thorpe  Buildmg,  Oklahoma  City,  Okla. 
73105.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  Oklahoma 
Corporation  Commission,  Jim  Thorpe 
Office  Buildmg,  Oklahoma  City,  Okla. 
73105,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  6986,  filed 
October  6.  1977.  Applicant:  CANNON 
COUNTY  EXPRESS,  INC.,  415  Fifth 
Avenue  South,  Nashville,  Tenn.  37210. 
Applicant’s  representative:  Jess  D. 
Campbell,  205  Clinch  Avenue,  Knoxville, 
Tenn.  37902.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  over  regular  routes  as 
follows:  Transportation  of:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives) : 
(1)  Prom  Nashville,  Tenn.,  over  Inter¬ 
state  Highway  70S  to  Woodbury,  Tenn., 
thence  over  State  Highway  145  to  its 
junction  with  State  Highway  96,  thence 
over  State  Highway  96  to  its  junction 
with  Interstate  Highway  70S,  returning 
to  Nashville  over  Interstate  Highway 
70S,  with  service  between  Nashville, 
Tenn.,  and  its  commercial  zone  and 
all  points  on  this  route  to  Cannon 
County,  Tenn.;  and  service  between 
Nashville,  Tenn.,  and  its  commercial  zone 
and  all  other  points  in  Cannon  County  as 
off-route  points;  and  (2)  use  of  Inter¬ 
state  Highway  24  from  Nashville,  Tenn., 
to  Murfreesboro,  Tenn.,  as  alternate 
route  for  operating  convenience  only. 
Intrastate,  interstate,  and  foreign  com¬ 
merce  authority  sought.  Hearing:  De¬ 
cember  15,  1977,  at  9:30  am.,  Cl-110 
Cordell  Hull  Building,  at  the. Commis¬ 
sion’s  courtroom,  Nashville,  Tenn.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  Tennessee  Public  Service 
Commission,  C 1-1 11  Cordell  Hull  Build¬ 
ing,  Nashville,  Tenn.  37129,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.77-31729  Filed  ll-2-77;8:46  am] 
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[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  811-7;  OPP-50339] 

ISSUANCE  OF  EXPERIMENTAL  USE 
PERMIT 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  the  following  applicant.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CPR  Part  172, 
which  defines  EPA  procedures  with  re¬ 
spect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  3125-EUP-142.  Mobay  Chemical  Corp., 
Kansas  City,  MO  64120.  This  experimental 
use  permit  allows  the  use  of  4,406  pounds  of 
the  bird  repellent  3,5-dlmethyl-4-(methyl- 
thlo)  phenyl  methylcarbamate  on  rice  to 
evaluate  its  repellency  to  various  blackbird 
species  feeding  on  heading  rice.  A  total  of 
1,100  acres  Is  Involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Arkansas, 
California,  Louisiana,  Minnesota,  Mississippi, 
and  Texas.  The  experimental  use  permit  is 
effective  from  January  1,  1978  to  January  1, 
1979.  This  permit  is  being  issued  with  the 
limitation  that  all  treated  rice  will  be  used 
for  seed  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  IX vision 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202-755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  re^ew  pur¬ 
poses.  This  file  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  authority:  Section  5  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  761;  7  U.S.C.  136(a)  et  seq.) . 

Dated:  October  28,  1977. 

Herbert  S.  Harrison, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-31917  Filed  11-2-77:8:45  am] 


[ 6560-01 ] 

(FRL  811-8;  OPP-60336]  . 

ISSUANCE  OF  EXPERIMENTAL  USE 
PERMITS 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permtis  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re¬ 
spect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  400-EUP-63.  Uniroyal  Chemical,  Beth¬ 
any,  CT  06525.  This  experimental  use  permit 
allows  the  use  of  171  pounds  of  the  herbicide 
2,3-dthydro-5,6-dimethyl-l,4-dithiin  1,1,  4,4- 
tetraoxide  on  cotton  and  potatoes  to  evaluate 
Its  use  as  a  defoliant  and  desiccant.  A  total 
of  176  acres  Is  involved;  the  permit  is  author¬ 
ized  for  use  only  in  the  States  of  Arkansas, 


California,  Georgia,  Idaho,  Maine,  Michigan, 
Mississippi,  New  York,  North  Dakota,  Ohio, 
Washington,  and  Wisconsin.  The  experimen¬ 
tal  use  permit  is  effective  from  September  29, 
1977  to  September  29,  1978.  This  permit  is 
being  issued  under  the  condition  that  all 
treated  cotton  and  potatoes  will  be  destroyed. 

No.  3126-EUP-139.  Mobay  Chemical  Corp., 
Kansas  City,  MO  64120.  This  experimental 
use  permit  allows  the  use  of  1,350  pounds  of 
the  insectlclde/bird  repellent  3,5-dlmethyl-4- 
(methylthlo)  phenyl  methylcarbamate  on 
blueberries  to  evaluate  control  of  the  blue¬ 
berry  maggot,  blueberry  case  beetle,  and  blue" 
berry  flea  beetle  and  repellency  of  serious 
depredating  bird  species  attacking  ripening 
blueberries.  A  total  of  300  acres  is  Involved: 
the  program  is  authorized  only  in  the  States 
of  Indiana,  Main,  Michigan,  New  Hampshire, 
New  Jersey,  North  Carolina,  Oregon,  and 
Washington.  The  permit  is  effective  from  Sep¬ 
tember  12, 1977  to  September  12,  1978.  A  tem¬ 
porary  tolerance  for  residues  of  the  active  in¬ 
gredient  in  or  on  blueberries  has  been  estab¬ 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567),  Office  of  the  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202-755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8 : 30  a.m.  to  4 : 00 
p.m.  Monday  through  Friday. 

(Section  6  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticlde  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  89  Stat.  751;  1  U.S.C. 
136(a)  etseq.).) 

Dated:  October  28,  1977. 

Herbert  S.  Harrison, 

Acting  Director, 
Registration  Division. 

(FR  Doc.77-31918  Filed  11-2-77:8:45  am] 


[6560-01] 

[FRL  8121;  OPP -68003] 

SOUTHERN  AGRICULTURAL 
INSECTICIDES,  INC.,  ET  AL 

Suspension  Order 

In  the  matter  of  Southern  Agricultural 
Insecticides,  Inc.,  Solchem,  Inc.,  FCX, 
Inc.:  Petitioners  (FIFRA  Docket  Nos. 
398,  399  and  400) . 

1.  The  registrations  issued  vmder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FlFRA),  as  amended, 
7  U.S.C.  §  136  et  seq.  (Supp.  V,  1975),  of 
all  pesticide  products  containing  dibro- 
mochloropropane  (“DBCP”)  registered 
for  use  on  broccoli,  brussel  sprouts,  cab¬ 
bage,  carrots,  cauliflower,  celery,  cucum¬ 
bers,  eggplant,  endive,  lettuce,  melons, 
parsnips,  peanuts,  peppers,  radishes, 
squash,  strawberries,  tomatoes  and  tur¬ 
nips  are  hereby  suspended  and  the  sale, 
distribution  or  other  movement  in  com¬ 
merce,  and  the  use  of  all  such  pesticide 
products  for  the  foregoing  uses  is 
prohibited. 

2.  Registrations  issued  under  FIFRA 
for  pesticide  products  containing  DBCP 
for  all  other  end  uses  are  also  hereby 


suspended  and  the  sale,  distribution  or 
other  movement  in  commerce,  and  the 
use  of  all  pesticide  products  registered 
for  these  additional  uses  is  prohibited, 
provided  that  this  suspension  shall  not 
apply  to  a  DBCP  product  otherwise  sub¬ 
ject  to  it  if  the  following  two  conditions 
are  satisfied:  (i)  an  interim  registration 
amendment  has  been  obtained  imple¬ 
menting  classification  and  labeling 
changes  appropriate  to  the  product  in 
question,  as  described  in  Attachment  A 
hereto:  and  (ii)  the  labeling  of  the 
product  reflects  the  terms  and  conditions 
of  the  interim  registration  amendment. 

3.  Existing  stocks  of  products  contain¬ 
ing  DBCP  which  are  already  in  the 
hands  of  users  (who  are  not  also  distrib¬ 
utors)  may  be  used  for  all  uses  for  which 
they  are  registered  except  those  uses 
specified  in  paragraph  one  of  this  Order, 
provided  that  these  products  must  be 
used  only  in  accordance  with  the  classi¬ 
fication  and  other  use  restrictions  ap¬ 
propriate  to  the  type  of  product  in  ques¬ 
tion,  as  specified  in  Attachment  A,  and 
in  accordance  with  labeling  instructions 
not  inconsistent  therewith. 

Dated:  October  27,  1977.  • 

,  Douglas  M.  Costle, 

Administrator. 

Att.^chment  a 

I.  For  turf  and  ornamental  uses; 

A.  All  such  pesticide  products  may  only  be 
used  (which  includes  the  application,  mixing 
and  loading  of  the  pesticide)  by  certifled 
commercial  applicators  or  persons  uhder 
their  direct  supervision,  and  only  for  those 
uses  covered  by  the  certifled  commercial  ap¬ 
plicator’s  certiflcation. 

B.  People  and  animals  must  be  kept  off 
treated  areas  until  the  material  has  been 
washed  into  the  soil. 

C.  Persons  preparing  the  pesticide  for  ap¬ 
plication  or  Involved  in  the  application 
must: 

1.  Wear  a  respirator  jointly  approved  by 
the  Mining  Enforcement  and  Safety  Admin¬ 
istration  and  the  National  Institute  of  Occu¬ 
pational  Safety  and  Health;  and 

2.  Wear  impermeable  protective  fullbody 
clothing  to  avoid  any  skin  or  eye  contact. 

D.  The  material  must  not  be  allowed  to 
remain  on  skin. 

E.  If  clothing  or  shoes  become  contaminat¬ 
ed  they  must  be  removed  promptly  and  not 
worn  again  until  completely  free  of  the 
material. 

II.  For  all  other  uses  (other  than  those 
suspended  by  paragraph  one  of  this  Order) : 

A.  All  such  pesticide  products  may  only  be 
used  (which  includes  the  application,  mix¬ 
ing  and  loading  of  the  pesticide)  by  certi¬ 
fled  applicators  or  persons  under  their  di¬ 
rect  supervision,  and  only  for  those'  uses 
covered  by  the  certifled  applicator’s  certifi¬ 
cation. 

B.  Persons  preparing  the  pesticide  for  ap¬ 
plication  or  involved  in  the  application 
must: 

1.  Wear  a  respirator  jointly  approved  by 
the  Mining  Enforcement  and  Safety  Admin¬ 
istration  and  the  National  Institute  of  Oc¬ 
cupational  Safety  and  Health;  and 

2.  Wear  Impermeable  protective  fullbody 
clothing  to  avoid  any  skin  or  eye  contact, 
except  that  drivers  of  subsurface  soil  injec¬ 
tion  equipment  are  only  required  to  wear 
impermeable  protective  fullbody  clothing 
during  mixing,  loading  and  transfer  opera¬ 
tions,  and  during  the  calibration  of  and  per- 
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formance  of  maintenance  upon  the  sol]  In¬ 
jection  equipment. 

C.  The  material  must  not  be  allowed  to 
remain  on  skin. 

D.  If  clothing  or  shoes  Income  contaminat¬ 
ed  they  must  be  removed  promptly  and  not 
worn  again  until  completely  free  of  the  ma¬ 
terial. 

|PR  Doc.77-31921  Filed  ll-2-77;8:45  am) 
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IFRL  812-2;  OPP-68003A] 

SOUTHERN  AGRICULTURAL 

INSECTICIDES  INC.,  ET  AL 

Implementation  of  Suspension  and  Condi¬ 
tional  Suspension  of  Registrations  of 
Pesticide  Products  Containing  Dibromo- 
chloropropane 

In  the  matter  of  Southern  Agricultural 
Insecticides,  Inc.,  Solchem,  Inc.,  PCX, 
Inc.,  Petitioners  (FIFRA  Eiocket  Nos.  398, 
399  and  400) . 

I.  Background 

On  S^tember  8,  1977,  I  issued  a  “No¬ 
tice  of  Intent  to  Suspend  and  Condition¬ 
ally  Suspend  Registrations  of  Pesticide 
Products  Containing  Dibrranochloropro- 
pane”  (42  FR  48915) ,  September  26, 1977) 
(“Suspension  Notice”) .  The  basis  of  my 
announced  intention  to  take  expedited 
action  to  control  on  an  interim  basis  es- 
peciadly  hazardous  uses  of  the  pesticide 
dibromochloropropane  (“DBCP”)  was 
my  determination  that  such  action  was 
necessary  to  prevent  an  “imminent  haz¬ 
ard”  during  the  time  required  for  can¬ 
cellation  proceedings.' 

My  findings  concerning  the  existence 
of  an  imminent  hazard  in  support  of 
suspension  and  conditional  suspension 
of  DBCT*  registrations  were  explained  in 
detail  in  the  Suspension  Notice.  In  sum¬ 
mary,  I  determined  that  residues  of 
DBC7P  are  likely  to  occur  in  the  edible 
portions  erf  nineteen  (19)  food  crops  for 
which  there  are  registered  uses  of  DBCP, 
and  I  calculated  the  estimated  range  of 
average  daily  dietary  consumption  of 
such  residues.  I  also  examined  the  prin¬ 
cipal  techniques  for  the  application  of 
DBCP,  and  estimated  the  levels  of  appli¬ 
cator  exposure  to  DBCP  which  result 
from  the  utilization  of  each  technique. 

I  then  determined  that  these  levels  of 

^■‘Imminent  hazard”  is  defined  in  tlie 
Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act,  as  amended  ("FIFRA”),  as  "a  situ¬ 
ation  which  exists  when  the  continued  use 
of  a  pesticide  during  the  time  required  for 
cancellation  proceedings  would  be  likely  to 
result  in  unreasonable  adverse  effects  on  the 
environment  •  •  •”  [FIFRA  §2(1)].  “Un¬ 
reasonable  adverse  effects  on  the  environ¬ 
ment”  is  in  turn  defined  to  mean  "any  im- 
reasonable  risk  to  man  or  the  environment, 
taking  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide.”  [FIFRA  §  2(bb)  ]  In  other 
words.  If  the  risks  from  any  particular  use 
during  the  period  likely  to  be  required  for 
cancellaticm  proceedings  outweigh  the  ben¬ 
efits  of  that  particular  use  dining  the  same 
period,  the  registration  of  any  pesticide  reg¬ 
istered  for  that  use  may  be  suspended. 


human  exposure  were  cause  for  signifi¬ 
cant  concern,  since  1  found  that  not  (mly 
is  DBCTP  a  powerful  carcinogen  in  ani¬ 
mals  which  provides  strong  evidence  that 
it  Is  a  human  carcinogen,  but  that  it  may 
also  damage  human  reproductive  func¬ 
tions,  and  may  cause  sterility  in  males. 

Finally,  I  examined  the  benefits  asso¬ 
ciated  with  the  use  of  DBCP  on  the  19 
food  crops  in  which  residues  of  DBCP 
are  likely  to  occur,  and  found  that  there 
are  registered  alternatives,  equally  or 
more  effective,  for  each  such  crop.  I  also 
determined  that  the  effect  of  suspending 
these  uses  of  DBCP  during  the  approxi¬ 
mately  two  years  required  for  cancella¬ 
tion  proceedings  would  be  to  increase  the 
costs  of  control  by  approximately  $15 
million  a  year,  but  without  significant 
reductions  in  crop  yield.  Accordingly,  I 
determined  that  the  risks  of  continued 
use  of  DBCP  on  those  19  crops  out¬ 
weighed  the  benefits  of  continued  use 
during  the  approximate  two-year  period 
likely  to  be  required  for  cancellation  pro¬ 
ceedings,  and  issued  notice  of  intent  to 
suspend  all  registrations  of  DBCP  prod¬ 
ucts  registered  for  use  of  any  of  those 
crops. 

With  respect  to  all  other  uses  of  DBCP, 

I  foimd  it  unnecessary  to  imdertake  an 
analysis  of  the  economic  benefits  of  con¬ 
tinue  use,  since  I  also  found  that  the 
risks  to  applicators  associated  with  those 
uses  could  be  sufficiently  reduced,  during 
the  period  required  for  cancellation  pro¬ 
ceedings  by  requiring  that  those  uses  be 
restricted  to  certified  (and  in  some  cases 
commercial)  applicators,  and  by  requir¬ 
ing  the  use  of  protective  clothing  and 
respirators  during  application.  Accord¬ 
ingly,  I  issued  notice  of  my  Intent  to  con¬ 
ditionally  suspend  all  registrations  of 
DBCP  products,  and  indicated  that  re¬ 
lief  from  this  conditional  suspension 
could  be  accomplished  by  obtaining  an 
interim  registration  amendment  re¬ 
stricting  the  product  use  to  use  only  by 
certified  applicators  wearing  protective 
clothing  and  respirators.  I  also  indicated 
that  applications  for  interim  registra¬ 
tion  amendments  would  be  without  prej¬ 
udice  to  either  the  registrant’s  or  the 
Agency’s  positions  in  subsequent  cancel¬ 
lation  proceedings  concerning  either  the 
appropriateness  of  restriction  or  the  sus¬ 
pension  of  the  food  crop  uses. 

Pursuant  to  §  6(c)  of  FIFRA,  each  reg¬ 
istrant  of  a  DPCP  product  had  an  oppor¬ 
tunity  to  request  an  expedited  hearing 
before  the  Agency  on  the  question  of 
whether  an  imminent  hazard  exists.  Sec¬ 
tion  6(c)  (2)  of  FIFRA  provides  further 
that  if  no  request  for  a  hearing  is  sub¬ 
mitted  to  the  Agency  within  5  days  of 
the  registrant’s  receipt  of  the  Suspension 
Notice,  the  suspension  order  may  be  is¬ 
sued,  in  which  case  it  shall  take  effect 
and  shall  not  be  revlewable  by  a  court. 
The  Agency  received  only  three  timely  re¬ 
quests  for  an  expedited  hearing,  each  of 
which  was  subsequently  withdrawn.  Ac¬ 
cordingly,  1  am  authorized,  and  am  now 
exercising  my  power,  to  issue  an  Order 


suspending  the  registrations  of  all  DBCP 
products  registered  for  end-use.* 

The  Order  impl^ents  the  actions 
which  I  indicated  in  the  Suspension  No¬ 
tice  that  I  intended  to  take,  but  does  so 
wdth  one  modification.  TTie  Agency  re¬ 
ceived  new  exposiue  data  pertaining  to 
the  subsurface  soil  injection  of  ethylene 
dibromide  (EDB)  which  indicates  that 
exposure  to  EDB  of  applicators  utilizing 
the  soil-injection  technique  occurs  pre¬ 
dominantly  during  mixing,  loading  and 
transfer  operations,  and  diming  equip¬ 
ment  calibration  or  maintenance  opera¬ 
tions.'  Based  upon  that  data  and  a  re¬ 
view  of  data  previously  available  to  the 
Agency,  I  have  concluded  that  drivers  of 
soil-injection  equipment  are  likely  to  be 
dermally  exposed  to  DBCJP  only  during 
mixing,  loading  or  transfer  operations 
involving  DBCP,  or  during  calibration  or 
maintenance  operations  on  DBCP  appli¬ 
cation  equipment,  and  that  they  are  not 
likely  to  be  dermally  exposed  to  DBCP 
during  other  phases  of  the  soil-injection 
technique.  I  have  therefore  determined 
that  the  imposition  of  a  requirement 
that  drh  ers  of  soil-injection  equipment 
wear  Impermeable  protective  fullbody 
clothing  would  not  significantly  reduce 
the  risks  of  their  dermal  exposure  to 
DBCP  except  during  mixing,  loading  or 
transfer  operations  involving  DBCP,  or 
during  calibration  or  maintenance  op¬ 
erations  upon  DBCP  application  equip¬ 
ment. 

Accordingly,  the  Order  reflects  this 
determination  by  requiring  that  drivers 
of  soil-injection  equipment  wear  imper¬ 
meable  protective  fullbody  clothing  only 
during  the  performance  of  these  opera¬ 
tions.^  From  a  procedural  point  of  view, 
this  modification  does  not  prejudice  any 
registrant  whose  registration  is  sus¬ 
pended  or  conditionally  suspended  by  my 
Order,  since  the  action  which  I  am  im¬ 
plementing  is  less  restrictive  than  that 
which  I  proposed  to  take  in  the  Suspen¬ 
sion  Notice,  and  which,  in  the  absence 
of  a  timely  request  for  a  hearing,  I  am 
empowered  to  fully  implement. 

>  Section  6(c)(1)  ol  FIFRA  states  that  no 
order  of  suspension  may  be  Issued  unless  a 
notice  of  Intent  to  cancel  the  registration  or 
change  the  classifications  of  tJie  pesticide 
products  concerned  has  already  been  issued, 
or  is  issued  along  with  the  Suspension  Or¬ 
der.  This  requirement  has  been  satisfied  since 
I  am  today  also  Issuing  a  notice  of  intent  to 
cancel  the  registrations  or  change  the  classi¬ 
fications  (rf  all  pesticide  products  containing 
DBCP. 

'EDB  is  significantly  more  volatile  than 
DBCP.  Accordingly,  if  the  exposure  to  EDB 
of  applicators  utilizing  the  subsurface  soil- 
injection  technique  is  very  low  during  cer¬ 
tain  phases  of  this  technique,  it  is  reason¬ 
able  to  assume  that  applicator  exposure  to 
DBCP  during  those  phases  would  be  even 
lower,  or  perhaps  nonexistent. 

'However,  anyone  other  than  the  driver 
of  the  soil-injection  equipment  who  partici¬ 
pates  hi  application  of  DBCP  by  the  soil- 
injection  technique  would  be  required  to 
wear  Impermeable  protective  fullbody  cloth¬ 
ing  at  all  times  during  application. 
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II.  Description  or  Suspension  Actions 
Implemented  by  the  Suspension  Order 

The  fact  that  two  separate  suspension 
actions  are  being  implemented  ap¬ 
parently  has  engendered  some  confu¬ 
sion.  Accordingly,  I  find  that  it  is  in  the 
public  interest  for  me  to  briefly  sum¬ 
marize  and  explain  the  effdct  of  today’s 
actions. 

As  explained  in  the  Suspension  Notice, 
two  separate  suspension  actions  were 
initiated:  a  suspension  of  products 
registered  for  food  uses  [“Specific  Food 
Use  Suspension”],  and  a  Conditional 
Suspension  action  aimed  at  mitigating 
hazards  to  DBCP  applicators.  Both  sus¬ 
pensions  are  being  implemented  today, 
by  issuance  of  the  attached  Order.  Ac¬ 
cordingly,  as  of  this  date,  all  registra¬ 
tions  of  end-use  products  containing 
DBCP  are  suspend^.  This  means  that 
no  such  product  may  be  sold,  distributed 
or  otherwise  moved  in  commerce.  How¬ 
ever,  relief  from  suspension,  i.e.  renewed 
permission  to  sell  and  distribute  the 
product,  can  be  obtained  for  products 
subject  only  to  Conditional  Suspension. 
Finally,  the  consequences  of  suspension 
for  users  of  DBCP  products  differ,  de¬ 
pending  on  whether  the  contemplated 
use  of  the  product  is  subject  to  the  Spe¬ 
cific  Pood  Use  Suspension,  or  Condi¬ 
tional  Suspension,  or  both.  These  mat¬ 
ters  are  discussed  in  detail  below. 

A.  SPECIFIC  food  use  SUSPENSION 

Suspension  is  final  and  unconditional 
with  respect  to  the  registration  of  any 
product  containing  DBCP  which  is  regis¬ 
tered  for  use  on  any  of  the  following 
crops  in  which  residues  of  DBCP  are 
likely  to  occur  in  edible  portions:  broc¬ 
coli,  brussel  sprouts,  cabbage,  carrots, 
cauliflower,  celery,  cucumbers,  egg  plant, 
endive,  lettuce,  melons,  parsnips,  pea¬ 
nuts,  peppers,  radishes,  squash,  straw¬ 
berries,  tomatoes,  and  turnips.  All  uses  of 
DBCP  products  on  these  crops  are  pro¬ 
hibited,  and  existing  stocks  of  DBCP 
products  already  in  the  hands  of  users 
may  not  be  used  on  any  of  these  crops 
under  any  circumstances.  This  suspen¬ 
sion  shall  remain  in  effect  until  a  final 
decision  concerning  registration  is 
reached  in  the  cancellation  process  which 
has  been  initiated  today  by  the  issuance 
of  my  Notice  of  Intent  to  Cancel  or 
Change  Classification. 

B.  CONDITIONAL  SUSPENSION 

With  respect  to  all  other  end-use  reg¬ 
istrations  ‘  of  DBCP  products  (i.e.,  those 
which  are  not  registered  for  use  on  any 
of  the  19  specific  food  crops  listed 
above) ,  the  suspension  action  is  also  final 
as  of  today.  However,  registrants  of  such 
products  may  be  relieved  from  the  at¬ 
tached  Order  by  obtaining  an  interim 
registration  amendment  restricting  the 
product  use  to  use  only  by  certified  ap¬ 
plicators  utilizing  prescribed  equipment 
and  respirators.  In  addition,  all  uses  on 
turf  and  ornamental  trees,  shrubs  and 
flowers  must  be  restricted  to  commercial 
applicators  in  category  3  (see  40'  CFR 
§  171.3)  or  an  equivalent  category  under 
the  appropriate  state  applicator  certifi¬ 
cation  plan. 


It  is  important  to  imderstand,  how¬ 
ever,  that  such  an  interim  amendment 
would  only  result  in  relief  from  the  at¬ 
tached  Order,  the  product  would  still  be 
subject  to  the  Notice  of  Intent  to  Cancel 
or  Change  Classification.  In  other  words, 

I  have  determined  that  compliance  with 
these  conditions  (including  relabeling) 
would  afford  adequate  risk  reduction 
during  the  period  required  for  cancella¬ 
tion  proceedings,  and  would  thus  remove 
such  a  relabeled  and  restricted  product 
from  the  class  of  products  posing  an  “im¬ 
minent  hazard’^  The  ultimate  issue  of 
continued  registration,  however— in¬ 
cluding  a  re-evaluation  of  restriction  as 
an  alternative  to  cancellation — will  still 
have  to  be  decided  in  the  cancellation 
proceedings.  The  only  effect  of  amend¬ 
ing  the  registration  of  (and  relabeling) 
such  products  will  be  to  allow  the  sale, 
distribution,  and  use  of  such  products,  in 
accordance  with  the  restrictions  imposed, 
during  the  pendency  of  the  cancellation 
proceedings. 

Existing  stocks  of  products  subject 
only  to  Conditional  Suspension  held  by 
registrants,  or  in  distribution  channels 
but  not  yet  in  the  hands  of  users,  may 
not  be  sold,  distributed,  or  otherwise 
moved  in  commerce  imless  and  until  they 
are  relabeled  with  the  amended  labeling 
submitted  and  approved  in  conjunction 
with  the  application  for  interim  amend¬ 
ment  as  outlined  above.  Such  products, 
once  relabeled  to  incorporate  the  terms 
and  conditions  of  the  interm  amend¬ 
ment,  may  be  sold,  distributed,  and  used 
in  accordance  with  the  restrictions  im¬ 
posed  and  the  directions  for  use  con¬ 
tained  in  the  amended  labeling. 

With  respect  to  existing  stocks  of  prod¬ 
ucts  subject  only  to  conditional  suspen¬ 
sion  already  in  the  hands  of  users  (who 
are  not  also  distributors),  I  am  hereby 
invoking  my  “special  rule”  authority  un¬ 
der  §  15(b)  (2)  of  FIFRA  to  allow  the  use 
of  such  stocks  but  only  in  accordance 
with  the  classification  and  other  use  re¬ 
strictions  appropriate  to  the  type  of 
product,  as  specified  in  the  Order.  In 
other  words,  such  products  already  in  the 
hands  of  users  may  be  used,  but  only  as 
if  they  had  been  relabeled  in  accord¬ 
ance  with  an  interim  registration 
amendment,  in  the  manner  discussed 
above." 

C.  PRODUCTS  SUBJECT  TO  BOTH  SUSPENSION 
ACTIONS 

Finaliy,  with  respect  to  those  end-use 
products  which  are  currently  registered 


‘  The  Conditional  Suspension  does  not  ex¬ 
tend  to  or  affect  the  registrations  of  DBCP 
products  registered  for  “manufacturing  uses 
only”;  such  products  may  only  be  lawfully 
used  for  the  formulation  of  end-use  products. 

®  I  am  invoking  my  “special  rule”  authority 
only  with  respect  to  existing  stocks  in  the 
hands  of  users  who  are  not  also  distributors. 
Thus,  existing  stocks  in  the  hanils  of  com¬ 
mercial  pest  control  operators  who  supply 
and  apply  federally  registered  pesticides  for 
hire  are  not  covered  by  my  Invocation  of  my 
“special  rule”  authority,  and  such  existing 
stocks  may  not  be  used  by  such  commercial 
pest  control  operators  unless  and  until  such 
existing  stocks  are  relabeled  to  Incorporate 
the  terms  and  conditions  of  the  Interim 
registration  amendment. 


for  use  both  on  one  (or  more)  of  the 
specific  food  crops  covered  by  the  Spe¬ 
cific  Food  Use  Suspension  and  for  one 
(or  more)  other  uses,  registrants  may 
achieve  relief  from  this  Order  by  sub¬ 
mitting  an  application  for  interim 
amendment  of  the  registration  to  both 
restrict  the  product’s  use  as  outlined 
above  and  to  delete  the  unconditionally 
suspended  uses.  Such  an  interim  amend¬ 
ment,  if  approved,  would  have  the  effect 
of  removing  the  deleted  unconditionally 
suspended  uses  from  the  registration  of 
the  product,  and  would  allow  the  prod¬ 
uct,  once  relabeled  to  incorporate  the 
terms  and  conditions  of  the  interim 
amendment,  to  be  sold,  distributed,  and 
used  during  the  pendency  of  the  can¬ 
cellation  proceedings,  in  accordance  with 
the  restrictions  imposed.  However,  such 
an  interim  amendment  would  be  without’ 
prejudice  to  the  registrant’s  right  to 
challenge  the  proposed  cancellation  of 
any  of  the  deleted  unconditionally  sus¬ 
pended  uses. 

Once  again,  existing  stocks  of  such 
products  held  by  registrants  or  already  in 
distribution  channels  but  not  yet  in  the 
hands  of  users  may  not  be  sold,  distrib¬ 
uted,  or  otherwise  moved  in  commerce 
unless  and  until  they  are  relabeled  with 
the  amended  labeling  submitted  and  ap¬ 
proved  in  conjunction  wth  the  applica¬ 
tion  for  interim  amendment  as  outlined 
above.  With  resp>ect  to  existing  stocks  of 
such  products  already  in  the  hands  of 
users  (who  are  not  also  distributors),  I 
am  hereby  invoking  my  “special  rule” 
authority  under  §  15(b)  (2)  FIFRA  to  al¬ 
low  the  use  of  such  products,  but  only  in 
accordance  with  the  classification  and 
other  use  restrictions  appropriate  to  the 
type  of  product,  as  specified  in  the  Order, 
and  only  for  uses  other  than  the  imcon- 
ditionally  suspended  food  crop  uses.  In 
other  words,  such  products  already  in  the 
hands  of  users  may  be  used,  but  only  as 
if  they  had  been  relabeled  in  accordance 
with  an  interim  registration  amendment 
in  the  manner  discussed  above,  includ¬ 
ing  the  deletion  of  the  unconditionally 
suspended  food  crop  uses.'' 

Dated;  October  27, 1977. 

Douglas  M.  Costle, 

Administrator. 

[FR  Doc.77~31920  Filed  ll-2-77;8:45  am] 


[ 6560-01  ] 

[FRL  812-3;  OPP-660391 

PESTICIDE  PRODUCTS  CONTAINING  Dl- 
BROMOCHLOROPROPANE  (DBCP),  AND 
STATEMENT  OF  REASONS 

Intent  to  Cancel  the  Registrations  or 
Change  the  Classifications 

I.  Introduction 

On  September  8,  1977,  I  issued  a  No-' 
tice  of  Intent  to  Suspend  and  Condition¬ 
ally  Suspend  Registrations  of  Pesticide 
Products  Containing  Dibromochloropro- 
pane  (42  FR  48915,  September  26, 
1977).  For  the  reasons  set  forth  below, 
I  find  that  the  continued  use  of  pesti¬ 
cides  containing  dibromochloropropane 


7  See  footnote  6,  supra. 
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(“DBCP”)  in  accordance  with  current 
labeling  restrictions  appears  to  pose  an 
unreasonable  risk  to  man  and  the  en- 
viroiunent.  I  am  therefore  announcing 
hereby  my  intention  to  cancel  or  change 
the  classification  of  all  registered  uses  of 
DBCP  pursuant  to  S  6  of  the  Federal  In- 
sectlcide.  Fungicide  and  Rodenticlde  Act 
("FIFRA”),  as  amended  (7  U.S.C. 
§  136d) , 

II.  Legal  Authority 

Section  6(b)  of  FIFRA  (7  U.S.C. 
§136d(b))  authorizes  the  Administra¬ 
tor  to  issue  a  notice  of  intent  to  can¬ 
cel  the  registration  of  a  F>esticide  or  to 
change  its  classification  if  it  appears  to 
him  that  the  pesticide  or  its  labeling 
"does  not  comply  with  the  provisions  of 
(FIFRA)  or,  when  used  in  accordance 
with  widespread  and  commonly  recog¬ 
nized  practice,  generally  causes  unrea¬ 
sonable  adverse  effects  on  the  environ¬ 
ment.”  Thus,  the  Administrator  may 
cancel  the  registration  of  a  pesticide 
whenever  he  determines  that  it  no  long¬ 
er  satisfies  the  statutory  standard  for 
registration  which  requires  (among  oth¬ 
er  things)  that  the  pesticide  "perform 
its  intended  function  without  unreason¬ 
able  adverse  effects  on  the  environment” 
(FIFRA  5  3(c)  (5) ;  7  U.S.C.  §  136a(c) 
(5) ) .  He  may  also  change  the  classifica¬ 
tion  of  any  use  of  a  pesticide  if  he  de¬ 
termines  that  such  a  change  “is  neces¬ 
sary  to  prevent  unreasonable  adverse 
effects  on  the  environment.”  (FIFRA 
§  3(d)  (2) ;  7  U.S.C.  §  136a(d)  (2) ).  "Un¬ 
reasonable  adverse  effects  on  the  en¬ 
vironment”  is  defined  to  mean  “any  un¬ 
reasonable  risk  to  man  or  the  environ¬ 
ment,  taking  into  account  the  economic, 
social,  and  environmental  costs  and 
benefits  of  the  use  of  any  pesticide.” 
(FIFRA  §  2(bb) ;  7  U.S.C.  §  136(bb)), 

In  effect,  FIFRA  establishes  a  statu¬ 
tory  scheme  which  requires  the  Adminis¬ 
trator  to  weigh  the  risks  and  benefits 
associated  with  each  use  of  a  pesticide.^ 
If  he  determines  for  any  particular  use 
that  the  risks  exceed  the  benefits,  he 
must  then  determine  whether  those 
risks  can  be  sufficiently  reduced  (to  a 
point  where  they  are  outweighed  by  the 
benefits)  by  the  classification  of  the  use 
for  restricted  use  and  the  imposition  of 
regulatory  restrictions.  If  he  determines 
that  adequate  risk  reduction  cannot  be 
achieved  by  such  classification  and  im¬ 
position  of  regulatory  restrictions,  the 
registration  of  the  pesticide  for  that  use 
must  be  cancelled.* 


^  The  burden  of  proof  of  e.stablishiiig  the 
safety  of  a  pesticide  product  to  support  a 
decision  concerning  registration  or  continued 
registration  rests  at  all  times  on  the  pro¬ 
ponent  of  registration.  Environmental  De¬ 
fense  Fund  V.  Environmental  Protection 
Agency,  465  F.2d  528,  640  (D.C.  Cir.  1972); 
EDF  V.  EPA,  510  F.2d  1292,  1297  (DC.  Cir. 
1975);  EDF  \.  EPA,  548  P.2d  998,  1004  (DC. 
Cir.  1976). 

®  Although  16(b)  of  FIFRA  generally  re¬ 
quires  prior  review  of  and  comment  upon 
proposed  notices  of  Intent  to  cancel  or 
change  cla.ssiflcation  by  the  Secretary  of 
Agriculture  and  a  Scientific  Advisory  Panel, 
1  am  specifically  authorized  to  waive  such 
requirements  and  proceed  in  accordance 


m.  Reasons  for  Ihitiaiihc  Proceedings 

TO  Cancel  or  Change  CiJissmcATiON 

A.  RISKS 

On  the  basis  of  data  available  to  the 
Agency,  I  have  determined  that  human 
exposure  to  DBCP  may  occur  as  the  re¬ 
sult  of  consumption  of  DBCP  residues 
in  the  edibile  portions  of  nineteen  (19) 
food  crops  for  which  there  are  roistered 
uses  of  DBCTP.  I  have  also  determined 
that  appUcators  of  DBC7P  utilizing  the 
principal  techniques  of  application,  and 
following  current  labeling  restrictions, 
may  be  exposed  to  DBCP  via  inhalation 
or  dermal  contact,  both  during  mixing 
and  loading  operations  and  during  ac¬ 
tual  application.  The  levels  of  human  ex¬ 
posure  to  DBCP  which  I  have  estimated 
are  hkely  to  occur  are  cause  for  signifi¬ 
cant  concern,  since  I  have  determined 
that  DBCP  poses  a  risk  to  man  of  both 
cancer  and  adverse  reproductive  effects. 

With  respect  to  the  carcinogenicity  of 
DBCP,  the  Agency’s  Carcinogen  Assess¬ 
ment  Group  (CA<3)  in  accordance  with 
tiie  Agency’s  "Interim  Procedures  and 
Guidelines  for  Health  Risks  and  Eco¬ 
nomic  Impact  Assessment  of  Suspected 
Carcinogens”  (41  PR  21402,  May  25, 
1976),  concluded  that  "there  is  strong 
evidence  that  DBCP  is  likely  to  be  car¬ 
cinogenic  to  man.”  That  determination 
was  based  on  an  evaluation  of  the  re¬ 
sults  of  a  long-term  bioassay  on  rats  and 
mice  conducted  at  Hazelton  Laboratories 
and  sponsored  by  the  National  Cancer 
Institute,  which  indicated  that  DBCP 
produced  high  levels  of  squamous  cell 
carcinoma  of  the  stimiach  in  rats  and 
mice  of  both  sexes  at  both  exposure  levels 
tested.  ’The  CAG  also  determined  that 
there  was  a  significant  increase  in  the 
mammary  cancer  rate  in  female  rats. 
Finally,  the  CAG  observed  that  overadl 
the  times  to  tumor  tended  to  be  very 
.short,  and  that  tumors  metastasized  to  a 
wide  variety  of  other  organs. 

With  respect  to  the  risk  of  injury  to 
human  reproductive  capacities,  I  have 
determined  on  the  basis  of  human  epi¬ 
demiological  data  as  well  as  tests  per- 
fwmed  on  laboratory  animals  that  DBCP 
causes  adverse  reproductive  effects  in 
males,  including  reduction  in  sperm 
counts  and  sterility. 

B.  BENEFITS 

There  are  registered  alternatives  to 
DBCP  for  use  on  most  vegetable  crops 
(including  soybeans,  carrots,  melons, 
tomatoes  and  broccoli).  These  alterna¬ 
tives  are  generally  as  effective  as  DBCP 
but  are  also  generally  more  expensive,  so 


with  §  6(c)  of  FIFRA  whenever  I  find  that 
suspension  of  a  pesticide  registration  is 
necessary  to  prevent  an  imminent  hazard  to 
human  health.  I  have  found  that  suspen¬ 
sion  of  the  registrations  of  pesticide  prod¬ 
ucts  containing  DBCP  is  necessary  to  prevent 
an  Imminent  hazard  to  human  health  (see. 
Notice  of  Intent  to  Suspend  and  Condition¬ 
ally  Suspend  Registrations  of .  Pesticide 
Products  Containing  Dibromochloropropane, 
42  FR  4891S,  September  26,  1977),  and  I 
hereby  Invoke  my  auttiority  to  waive  the 
external  review  requirements. 


that  cancellation  of  DBCP  for  use  on 
vegetable  would  probably  increase 
control  costs  by  aproximately  $15-$20 
million  pw  year.  However,  cancellation 
of  DBCP  for  these  uses  probably  would 
not  reduce  crop  yield  to  any  significant 
extent,  and  the  impact  on  consumers  of 
such  a  cancellation  is  expected  to  be  neg- 
ligibile. 

With  respect  to  use  of  DBCP  on  vine¬ 
yards,  there  are  effective  pre-plant  al¬ 
ternatives  which  are  more  expensive 
than  DBCP,  but  there  are  no  registered 
post-plant  alternatives  to  DBCP.  There¬ 
fore,  a  shift  to  the  registered  pre-plant 
alternatives  may  be  expected  to  result 
in  a  decline  and  loss  of  established  vine¬ 
yards  in  10-15  years,  and  may  be  ex¬ 
pected  to  reduce  the  life-expectancy  of 
new  vineyards  from  30-60  years  (with 
DBCP  for  post-plant  application)  to  8- 
12  years  (without  DBCP  for  post-plant 
application) .  Estimated  losses  as  the  re¬ 
sult  of  cancellation  of  DBCP  for  use  on 
vineyards  would  be  approximately  $14 
million  per  year  for  the  first  12  years; 
analyses  of  longer  term  losses  and  con¬ 
sumer  price  impacts  as  the  results  of 
cancellation  of  DBCP  for  use  on  vine¬ 
yards  are  still  in  progress. 

With  respect  to  use  of  DBCP  on 
peaches  and  other  stone  fruit  orchards, 
there  are  also  registered  pre-plant  alter¬ 
natives  but  no  post-plant  alternatives  to 
DBCP.  Thus,  a  shift  to  the  registered 
pre-plant  alternatives  may  be  expected 
to  reduce  the  life-expectancy  of  stone 
fniit  trees  from  20  years  to  8-10  years  in 
California  and  from  12-15  years  to  7-8 
years  in  the  other  major  stone  fruit 
growing  States  (Georgia,  Nwth  Carolina 
and  South  Carolina) .  The  potential  im¬ 
pact  of  cancellation  of  DBCP  for  use  on 
peaches  has  been  estimated  to  be  an 
annual  loss  to  growers  of  15%  of  the 
peach  crop,  or  approximately  $45  million. 

With  respect  to  use  of  DBCP  on  citrus 
groves,  there  are  also  registered  pre¬ 
plant  alternatives,  but  no  post-plant  al¬ 
ternatives  to  DB(^.  It  has  been  esti¬ 
mated  that  cancellation  of  DBCP  for  use 
on  citrus  will  result  in  a  reduction  cf 
grower  revenues  of  approximately  $7.55 
million  per  3rear  for  the  first  three  years 
of  cancellation  (DBCP  is  applied  to  cit¬ 
rus  once  every  three  year).  Anals^es  of 
long-range  impacts  of  cancellation  of 
DBCP  for  citrus  uses,  including  poten¬ 
tial  reduction  In  tree  longevity,  and 
market  and  consumer  impacts,  are  still 
in  progress. 

Finally,  with  respect  to  pineapples, 
ethylene  dibromide  (EDB)  is  a  registered 
alternative  to  DBCT.  EDB  is  more  costly 
and  would  result  in  a  9%  yield  loss  if 
substituted  for  DBCn*.  However,  EDB  is 
currently  undergoing  Agency  review  in 
the  Rebuttable  Presumption  Against 
Registration  (RPAR)  process  because  of 
its  potential  risks  to  human  health.  Ac¬ 
cordingly,  further  analysis  of  the  im¬ 
pact  of  concellatkm  of  both  DBCP  and 
EDB  for  use  on  pineapples  will  have  to 
be  completed. 

C.  CONCLUSION 

On  the  basis  of  information  currently 
available.  I  conclude  that  the  risks  pre- 
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sented  by  the  continued  use  of  DBCP  in 
accordance  with  current  labeling  restric¬ 
tions  aiHiear  to  outweigh  the  benefits  of 
such  continued  use,  and  I  therefore  con¬ 
clude  that  continued  use  of  DBCP  in 
accordance  with  current  labeling  restric¬ 
tions  poses  imreasonable  risks  to  man 
amounting  to  unreasonable  adverse  ef¬ 
fects  on  the  environment,  as  that  term  is 
defined  in  FIFRA  [See  FIFRA  §  2(bb)  ]. 
Accordingly,  I  am  hereby  initiating  pro¬ 
ceedings  to  cancel  the  registrations  or 
change  the  classifications  of  all  pesti¬ 
cide  products  containing  DBCP. 

IV.  Procedural  Matters 

A.  STATUS  OF  RPAR  REVIEW 

The  Office  of  Pesticide  Programs 
(OPP)  of  the  Environmental  Protec¬ 
tion  Agency  has  issued  a  Notice  of  Re¬ 
buttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of 
Pesticide  Products  containing  Ditaromo- 
chloropropane  (DBCP)  (42  PR  48026, 
September  22,  1977)  (“RPAR  Notice”).* 

As  stated  In  the  RPAR  Notice,  OPP 
concluded  that  all  pesticide  products 
containing  DBCP  exceeded  the  risk  cri¬ 
teria  for  oncogenicity  and  reproductive 
effects  (contained  In  40  CFR  §  162.11(a) 
(3)  (11)  (A)  and  40  CFR  §  162.11(a)  (3) 
<il)(B),  respectively). 

Independently  of  the  pre-RPAR  re¬ 
view  of  DBCTP,  however,  and  triggered 
principally  by  recently  disclosed  Infor¬ 
mation  showing  that  male  chemical  plant 
workers  exposed  to  relatively  low  levels 
of  DBC7P  have  become  sterile,  the  Agency 
undertook  an  expedited  review  of  the 
risks  and  benefits  associated  with  DBCP. 
As  the  result  of  that  review,  I  deter¬ 
mined  that  end-use  pesticide  products 
containing  DBCP  posed  an  “imminent 
hazard”  to  man,  and,  pursuant  to  the 
provisions  of  f  6(c)  of  FIFRA,  I  issued  a 
Notice  of  Intent  to  Suspend  and  Condi¬ 
tionally  Suspend  those  registrations. 
However,  before  a  final  Order  of  Suspen- 
ion  may  be  issued,  I  am  required  by  §  6 
(c)  of  FIFRA  to  issue  a  notice  of  intent 
tc  cancel  the  registrations  or  change  the 
classifications  of  the  products  at  issue. 
Accordingly,  I  am  issuing  the  instant 
Notice  of  Intent  to  (Cancel  the  Registra¬ 
tions  or  Change  the  Classifications  of 


•  The  RPAR  process  is  set  out  in  40  CFR 
S  162.11  of  EPA’s  regulations.  In  broad  sum¬ 
mary,  these  regulations  provide  that  a  Re¬ 
buttable  Presumption  Against  Registration 
(RPAR)  shall  arise  if  the  Agency  determines 
that  a  pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  fOTth  In  40  CFR  §  162.11(a) 
(3).  If  It  is  determined  that  such  a  rebut¬ 
table  presumption  has  arisen,  registrants,  ap¬ 
plicants,  and  interested  persons  are  afforded 
an  opportunity  to  submit  evidence  in  rebut¬ 
tal  of  the  presumption.  Those  persons  may 
also  submit  evidence  as  to  whether  the  eco- 
nmnlc,  social  and  environmental  benefits  of 
the  use  of  the  pesticide  subject  to  the  pre¬ 
sumption  outweigh  the  risks  of  use.  If  the 
risk  presumptions  are  not  rebutted,  the  bene¬ 
fits  evidence  submitted  will  be  considered 
by  the  Agency  in  determining  whether  the 
risks  of  the  uses  of  the  pesticide  exceed  the 
benefits  of  the  uses,  and.  If  so,  what  regula¬ 
tory  action  shauld  be  taken. 


aU  pestklde  products  coQtainixig  DBCP, 
to  enable  me  to  take  the  regulatory  steps 
necessary  to  prevent  an  imminent 
hazard. 

Due  to  the  expedited  nature  of  the 
suspension  remedy,  however,  the  infcw- 
mation  currently  available  to  the  Agency 
on  the  Issues  relevant  to  an  ultimate 
cancellation  decision — including  infor- 
mati(m  pertaining  to  both  the  risks  and 
the  benefits  of  DBCP — is  incomplete.  In¬ 
deed,  thorough  evaluation  and  analysis 
of  the  information  which  the  Agency  is 
currently  gathering  and  which  regts- 
ti-ants  and  interested  t>arties  may  make 
available  to  the  Agency,  may  indicate 
that  the  benefits  of  a  particular  use  of 
DBCP  outweigh  the  risks  of  that  use  or 
may  indicate  that  the  risks  associated 
with  a  particular  use  of  DBCP  may  be 
sufficiently  reduced  by  regulatory  meas¬ 
ures  short  of  cancellation,  such  as  re¬ 
striction.  The  RPAR  process  is  designed 
precisely  to  permit  the  Agency  to  gather 
such  infonnation  about  a  problem  pesti¬ 
cide  and  to  make  a  decision,  in  an  open 
manner  allowing  maximum  participation 
by  all  interested  groups. 

Accordingly,  since  the  RPAR  process 
has  already  been  initiated  with  respect 
to  DBCP,  I  find  it  to  be  in  tlie  public 
interest  to  continue  the  RPAR  process 
and  the  infcKination-gathering  which  it 
entails.  This  continuation  has  two  de¬ 
sirable  aspects.  F^t,  it  will  serve  the 
valuable  function  of  discovery  in  con¬ 
junction  with  these  cancellation  pro¬ 
ceedings,  and  will  allow  the  develop¬ 
ment  of  information  of  significant 
probative  value,  which  might  not  other¬ 
wise  be  obtainable,  in  an  <n)en,  non- 
adjudicatory  fOTum  with  maximum  par¬ 
ticipation  by  all  interested  parties.  In 
this  regard,  the  Agency’s  experience  in 
previous  pesticide  cancellation  proceed¬ 
ings  indicates  that  evidentiary  proceed¬ 
ings  usually  begin  many  months  after 
the  issuance  of  the  notice  of  intent  to 
cancel,  primarily  to  allow  the  parties  to 
imdertake  discovery  and  to  stipulate  to 
facts  as  to  which  there  is  no  actual  dis¬ 
pute.*  I  bdieve  that  the  continued  de- 
velfQMnent  of  information  concerning 
DBCP  in  the  wigoing  RPAR  process  will 
streamline  the  administrative  process  by 
possibly  avoiding  the  need  for  extensive 
discovery  in  these  cancellation  proceed¬ 
ings,  and  will  almost  certainly  serve  to 
narrow  the  issues  ultimately  to  be  ad¬ 
judicated. 

Second,  and  more  importantly,  the 
decisions  reached  as  the  result  of  the 
RPAR  review  may  form  the  basis  of  an 
amendment  to  the  instant  Notice  of  In¬ 
tent  to  Cancel  or  Change  Classification, 
in  accordance  with  the  provisions  of  40 
CFR  §  164.21(b).*  That  provision  of  the 


*  In  the  ongoing  Heptachlor/Cfiilordane 
cancellation  proceedings,  tor  example,  the 
Notice  of  Intent  to  Cancel  was  issued  on 
November  18,  1974.  (In  re  Velslcol  Chemical 
Coiporatlon,  et  al.,  FCFRA  Docket  No.  384). 
However,  no  evidentiary  proceedings  had  yet 
been  conducted  on  July  29,  1976  (over  eight 
months  later),  when  the  suspension  pro- 
c^eedings  wrae  Initiated. 


Agency’s  Rules  of  Practice  is  the 
counterpart  to  Rule  15  of  the  Federal 
Rules  of  Civil  Procedure,  which  is  con¬ 
cerned  with  amendments  to  the  plead¬ 
ings  in  civil  litigation  in  the  F^eral 
District  Courts.  Rule  15  directs  that 
leave  to  amaid  the  pleadings  “shall  be 
freely  given  when  justice  so  requires”: 
it  also  contemplates  that  amendments 
to  the  pleadings  to  cause  them  to  con¬ 
form  to  the  evidence  may  be  made  at 
any  time,  even  after  judgment.  The 
philosophy  underlying  this  liberal  ap¬ 
proach  to  amendments  to  pleadings  is 
that  pleadings  are  not  an  end  in  them¬ 
selves,  but  are  cmly  a  means  to  the 
pr(^r  presentation  of  a  case,  and  are 
designed  and  intended  to  facUitate  a 
proper  decision  on  the  merits.  Since  a 
Notice  of  Intent  to  Cancel  or  Change 
Classificatiwi  is,  in  effect,  the  initial 
pleading  in  the  cancellation  hearing 
process,  amending  this  Notice  to  advo¬ 
cate  a  regulatory  position  based  upon  all 
available  information  would  not  only 
serve  the  purpose  of  reaching  a  proper 
decisltxi  (HI  the  merits,  but  it  could  also 
avoid  the  need  for  many  registrants  and 
other  persons  to  participate  in  extensive 
and  time-consuming  aclministrative  ad- 
iudicat<KY  hearings. 

B.  TIME  LIMITS  AND  DELEGATION  OF 
AUTHORITY 

The  significant  advantages  which  wiU 
be  realized  by  this  approach,  however, 
will  be  lost  if  there  is  delay  in  the  com¬ 
pletion  of  the  RPAR  process.  As  indi¬ 
cated  in  the  RPAR  Notice  (42  FR  at 
48027),  the  November  7,  1977  deadline 
for  submission  of  rebuttal  evidence  will 
not  be  extended.  In  order  to  further 
expedite  this  matter,  I  am  hereby  im¬ 
posing  on  the  Agency  staff  a  January  23. 
1978  deadline  for  completion  of  the 
RPAR  review. 

Normally,  the  RPAR  review  concludes 
with  a  determination  of  whether  or  not 
the  applicant  or  registrant  has  affirma¬ 
tively  rebutted  the  presumption.  If  it  is 
determined  tbat  the  presiunptlon  has 
been  affirmatively  rebutted,  the  product 
would  be  registered  (or  its  registration 
ccm tinned)  in  accordance  with  the  pro¬ 
visions  of  §  3(c)  of  FIFRA  and  the  regu¬ 
lations  prcHnulgated  thereunder.  If  It  is 
determined  that  the  presumption  has 
not  been  rebutted,  the  benefits  of  each 
use  of  the  product  subject  to  the  pre¬ 
sumption  would  be  evaluated  and 
w’eighed  against  the  risks  of  such  use. 
If  the  benefits  exceeded  the  risks  for  any 
use,  the  product  would  be  registered  (or 
its  registration  continued)  for  that  use.* 
If  the  risks  exceeded  the  benefits  for 
that  use,  a  notice  of  intent  to  cancel  or 


‘This  provision  provides  that  a  notice  of 
Intent  to  cancel  a  registration  or  to  change 
a  classification  "may  be  amended  or  en¬ 
larged  by  the  Administrator  at  any  time 
prior  to  the  commencement  of  the  public 
hearing.” 

*  In  such  ehramstances,  the  Agency  would 
hold  a  public  hearing  or  offer  to  hold  a  pub¬ 
lic  bearing  on  the  appropriateness  of  Its 
action. 
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change  the  classification,  a  notice  of  in¬ 
tent  to  deny  registration,  or  a  notice  of 
intent  to  hold  a  hearing  to  determine 
whether  the  registration  should  be  can¬ 
celled  or  denied,  as  appropriate,  would 
be  issued.  An  applicant,  registrant  or 
other  affected  party  would  then  be 
afforded  an  opportunity  to  request  a 
hearing  in  which  it  would  have  the  af¬ 
firmative  burden  of  proving,  in  accord¬ 
ance  with  the  criteria  of  40  CFR  §  162.11 
'  b ' .  that  the  pesticide  did  not  cause  un¬ 
reasonable  adverse  effects  on  the  en- 
\  ii  onment. 

However,  as  noted  in  Part  IV-A  of 
this  Notice,  supra,  unique  circumstances 
dictate  that  the  RPAR  review  of  DBCP 
culminate  instead,  if  appropriate,  in  an 
Amended  Notice  of  Intent  to  Cancel  or 
Change  Classification.  Since  my  author¬ 
ity  to  issue  notices  of  intent  to  cancel 
or  change  classification,  and  authority 
to  amend  them,  is  normally  exercised  by 
an  Assistant  Administrator,  pursuant  to 
internal  delegations  of  authority,^  I 
hereby  delegate  to  the  Assistant  Admin¬ 
istrator  for  Toxic  Substances  the  au¬ 
thority  and  responsibility  (1)  for  re¬ 
viewing  the  evidence  submitted  in  the 
RPAR  process,  Agency  staff  evaluations 
of  that  evidence,  and  Agency  staff  rec¬ 
ommendations  concerning  proposed 
amendments  to  this  Notice,  and  (2)  for 
issuing,  filing  and  serving,  if  appropri¬ 
ate,  an  Amended  Notice  of  Intent  to 
Cancel  the  Registrations  or  Change  the 
Classifications  of  Pesticide  Products 
Containing  Dibromochloropropane 
( DBCP) . 

As  stated  previously,  I  have  imposed 
a  deadline  of  January  23,  1978  for  com¬ 
pletion  of  the  RPAR  review.  This  means 
that  the  Assistant  Administrator  for 
Toxic  Substances  must  file  and  serve  any 
Amended  Notice  which  he  determines 
to  be  appropriate  as  a  result  of  RPAR 
review  no  later  than  January  23,  1978. 

C.  EX  PARTE  COMMUNICATIONS 

The  Agency’s  Rules  of  Practice  for 
hearings  conducted  pursuant  to  §  6  of 
FIFRA  forbid  the  Administrator,  the 
Judicial  Officer,  and  the  Administrative 
Law  Judge,  at  all  stages  of  the  proceed¬ 
ing,  from  discussing, the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been  connected 
with  the  preparation  or  presentation  of 
the  proceeding  as  an  advocate  or  in  an 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives.  (40  CPR 
5  164.7) 

Accordingly,  the  following  Agency  of¬ 
ficers,  and  the  staffs  thereof,  are  desig¬ 


'  Under  the  current  scheme  of  delegations, 
authority  to  Initiate  cancellation  proceed¬ 
ings  under  §  6  of  FIFRA  is  delegated  to  the 
Assistant  Administrator  for  Water  and  Haz¬ 
ardous  Materials.  See  EPA  Delegations 
Manual.  Chapter  6,  Section  5-7.  However,  an 
Assistant  Administrator  for  Toxic  Sub¬ 
stances  has  been  confirmed  and  the  Agency’s 
pesticide  programs  will  be  placed  under  his 
administration  in  the  near  future.  At  that 
time,  the  Delegations  Manual  will  be  amend¬ 
ed  to  redelegate  authorities  concerning  can¬ 
cellation  proceedings,  and  other  pesticide 
authorities,  to  the  As.slstant  Administrator 
for  Toxic  Substances. 


nated  to  perform  an  investigative  and 
prosecutorial  functions  in  this  case:  the 
Office  of  Toxic  Substances,  the  Office  of 
Pesticide  Programs,  the  Office  of  Gen¬ 
eral  Counsel,  and  the  Office  of  Enforce¬ 
ment. 

Prom  the  date  of  this  notice  until  any 
final  decision,  neither  the  Administra¬ 
tive  Law  Judge,  the  Judicial  Officer  nor 
myself  shall  have  any  ex  parte  contact 
or  communication  with  any  investigative 
or  trial  staff  employee,  or  any  other  in¬ 
terested  persons  not  employed  by  EPA, 
on  any  of  the  issues  involved  in  this  pro¬ 
ceeding.  However,  persons  interested  in 
this  case  should  feel  free  to  contact  any 
other  EPA  employee,  including  both  in¬ 
vestigative  and  trial  staff,  with  any 
questions  they  may  have. 

D.  REQUESTS  FOR  A  HEARING  AND  POST¬ 
PONEMENT  OF  EVIDENTIARY  PROCEEDINGS 

Any  person  adversely  affected  by  this 
Notice  may  request  a  hearing  on  specific 
registered  uses  within  thirty  (30)  days 
of  the  date  of  publication  of  this  Notice. 
Requests  for  a  hearing,  accompanied  by 
objections  in  accordance  with  40  CFR 
§§  164.20(b)  and  164.22,  should  be  sub¬ 
mitted  in  quintuplicate  to: 

Hearing  Clerk  (A-110),  U.S.  Environmental 
Protection  Agency,  Room  1019,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C.  20460. 

Such  reque.=ts,  to  be  timely,  must  be  re¬ 
ceived  by  the  Hearing  Clerk  within 
thirty  (30)  days  of  the  date  of  publica¬ 
tion  of  this  Notice.  (40  CPR  §  164.5(a)) 
In  the  event  that  a  hearing  is  re¬ 
quested.  and  in  accordance  with  the  dis¬ 
cussion  of  procedural  matters  in  this 
Part  IV,  supra,  I  hereby  direct  the  Ad¬ 
ministrative  Law  Judge  to  whom  the  pro¬ 
ceeding  is  referred  to  postpone  the 
commencement  of  the  evidentiary  phase 
of  such  proceeding  until  an  appropriate 
period  has  expired  following  the  com¬ 
pletion  of  the  expedited  RPAR  review 
and  the  filing  and  service  of  any 
Amended  Notice  of  Intent  to  Cancel  or 
Change  Classification  which  may  result 
therefrom.  In  addition,  upon  motion  of 
any  party  in  accordance  with  the  pro¬ 
visions  of  40  CFR  S  164.51,  the  Adminis¬ 
trative  Law  Judge  to  whom  the  proceed¬ 
ing  is  referred  may  allow  such  further 
discovery  as  he  shall  deem  appropriate. 
Dated ;  October  27, 1977.  . 

Douglas  M.  Costle, 

Administrator. 
[FR  Doc.77-31919  Filed  11-2-77:8:46  am] 
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LEE  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Application  for  Hearing  on  Stated 
Issues 

Adopted:  October  13,  1977. 

Released:  October  26,  1977. 

In  re  application  of  Lee  Broadcasting 
Corporation  for  renewal  of  licaise  of 


standard  broadcast  station  WTUP, 
Tupelo,  Miss. 

1.  The  CcNnmission  has  before  it:  (i) 
the  above-captioned  license  renewal  ap¬ 
plication,  as  amended,  filed  January  26, 
1976,  by  Lee  Broadcasting  Corp.  (li¬ 
censee  or  WTUP) ;  (ii)  a  petition  to  deny 
the  application,  timely  filed  May  3,  1976, 
by  Malcolm  Jackson,  William  Arm¬ 
strong,  Johnnny  Armstrong,  Robert  P. 
Reno  and  Frederick  P.  Grayson  in  their 
capacity  as  members  of  the  North  Mis¬ 
sissippi  Coalition  for  Better  Broadcast¬ 
ing,  on  their  own  behalf,  and  on  behalf 
of  the  listening  audience  of  WTTJP 
(Jackson  petition) ;  (Hi)  a  petition  to 
deny  the  application,  timely  filed  May  3, 
1976,  by  Jack  Benney,  individually  and 
as  an  officer  of  the  Pollution  and  Con¬ 
sumers  Protection  Foundation,  and  on 
behalf  of  the  listening  audience  of 
WTUP  (Benney  petition) ;  (iv)  an  op¬ 
position  to  the  petitions  to  deny,  filed 
July  16, 1976,  by  WTUP;  (v)  a  joint  reply 
to  the  opposition  of  WTUP,  filed  Au¬ 
gust  23,  1976;  (vl)  WTUP’s  further  re¬ 
sponse,  filed  October  21,  1976  (supp.) ; 
(vii)  other  related  pleadings;^  (vlii)  the 
results  of  a  staff  field  Inquiry  conducted 
in  January  1977;  (ix)  a  staff  letter  of 
inquiry  to  WTUP,  dated  February  10, 
1977;  and  (x)  a  reply  to  the  staff  letter, 
filed  by  WTUP  February  24,  1977. 

2.  The  Commission  is  authorized  un¬ 
der  Section  309(d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  U.S.C. 
309(d) ,  to  grant  renewal  of  a  license  and 
deny  a  petition  to  deny  that  renewal 
only  if  it  finds  there  are  no  substantial 
and  material  questions  of  fact  and  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity.  As  set  forth  infra,  we  are  unable  to 
make  such  a  determination  with  respect 
to  the  above-captioned  amplication.  I^ri- 
ous  problems  regarding  the  management 
and  operation  of  Station  WTUP  have 
been  brought  to  our  attention  by  peti¬ 
tioners  and  the  staff  field  inquiry  which 
cannot  be  resolved  on  the  basis  of  the 
record  before  us.  While  it  appears  some 
problems  are  more  troubling  than  others, 
taken  together  they  raise  a  substantial 
question  regarding  licensee’s  operation 
of  its  facilities  as  a  public  trustee  and, 
thus,  its  qualifications  to  continue  as  a 
licensee  of  this  Commission.  Since  we 
thus  are  unable  to  make  the  required 
public  interest  finding  with  respect  to 
WTUP’s  license  renewal  grant,  the  ap¬ 
plication  will  be  designated  for  eviden¬ 
tiary  hearing  on  appropriate  issues  pur¬ 
suant  to  Section  309(e)  of  the  Act. 

Procedural  Matters 

3.  All  parties  have  filed  extensive 
pleadings.  To  discuss  every  detailed  al¬ 
legation  and  response  would  unduly  bur¬ 
den  this  Monorandum  Opinion  and 
Order.  Accordingly,  although  we  will  not 
discuss  every  claim  and  counterclaim,  we 


1  Petitioners  filed  several  requests  for  ex¬ 
tension  of  time  to  file  their  reply  up  to  and 
Including  August  23,  1976.  Thus,  the  reply 
to  WTUP’s  opposition  was  timely  filed.  On 
October  21,  1976,  WTUP  filed  a  request  for 
acceptance  of  a  further  response.  As  indi¬ 
cated  at  para.  55,  infra,  this  request  is 
granted  and  the  further  response  is  accepted. 
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have  summarized  portitms  of  the  plead¬ 
ings  necessary  to  fulfill  the  statutory 
mandate  regarding  petiltons  to  deny.  See 
47  U.S.C.  309(d)(2).  The  remaining  al¬ 
legations  either  are  unsupported  by 
specifics,  conclusory  in  nature,  or  other¬ 
wise  sufficiently  refuted  so  as  not  to 
warrant  sei>arate  discussion.  WTUP  al¬ 
leges  numerous  procedural  defects  in 
both  petitions,  including  a  pervasive  lack 
of  specificity,  broad  unsupported  asser¬ 
tions,  and  unverified  “disparate  and  dis¬ 
jointed’’  documents  submitted  as  attach¬ 
ments  to  the  petition.  However,  our 
review  of  each  petition  reveals  each  is  in 
substantial  compliance  with  the  require¬ 
ments  set  forth  in  Section  309(d)  (1)  of 
the  Act.  Accordingly,  we  will  treat  the 
instant  pleadings  as  petitions  to  deny. 

Uhtair  Competition 

4.  We  first  note  Benney  charges  T.  L. 
Estess,  general  manager  of  WTUP  and 
vice-president,  director  and  36%  share¬ 
holder  of  licensee  corporation,  has  en¬ 
gaged  in  unfair  competition  by  using  the 
licensed  facilities  of  WTUP  to  further 
his  own  non-broadcast  business  in  an  un¬ 
fair  manner.  Specifically,  he  alleges  Es¬ 
tess  allows  his  non-broadcast  business. 
Carpet  City,  Inc.,  to  “advertise  freely 
every  hour”  on  WTUP.  Additionally,  he 
states  another  carpet  business  in  Tupelo, 
Holcomb  Carpet  and  Linoleiun  (Hol¬ 
comb),  complained  it  was  affected  ad¬ 
versely  by  Carpet  City,  Inc.  due  to  the 
large  volume  of  spot  announcements  it 
broadcast  on  WTUP  and  its  close  asso¬ 
ciation  with  WTUP’s  management.  Hol¬ 
comb’s  complaint  allegedly  concerned 
Estess’  Increasing  the  number  of  Carpet 
City  announcements,  running  these  an¬ 
nouncements  before  and  after  Holcomb’s 
announcements  and  lowering  the  prices 
on  carpet. 

5.  WTUP  responds  by  stating  Estess 
is  the  sole  owner  of  Carpet  City,  Inc., 
which  (H?erates  a  retail  carpet  store  un¬ 
der  the  name  of  “Carpet  City”  In  Tupelo 
and  Oxford,  Miss.,  a  retail  outlet  imder 
the  name  of  “Cash-and-Carry  Carpet”  in 
Tryselo,  and  a  retail  hardware  store 
tinder  the  name  of  “Handy  Hardware**  in 
Tupelo  (p.  13,  Appendix  A,  opp.) .  WTUP 
admits  a  substantial  amount  of  advertis¬ 
ing  has  been  broadcast  for  Estess’  non¬ 
broadcast  businesses,  but  denies  they  ad¬ 
vertise  **  ‘freely  every  hours’  ”  (opp.,  p. 
39) .  Estess  states  Carpet  City  has  adver¬ 
tised  on  WTUP  since  1967  and  his  other 
businesses  have  advertised  since  1975 
(p.  15,  Ai^iendlx  A,  OKI.)-  He  further 
states,  “fsluch  spot  announcements  are 
purchased  by  Carpet  CTlty,  Inc.  on  a  bulk 
discount  bads — pursuant  to  a  rate  avaU- 
able  to  any  advertiser  purchasing  a  stan- 
Qar  dally  schedule — and  are  paid  for  in 
the  form  of  merchandise  trade-outs”  (p. 
18.  Aimendix  A,  <H>p.) . 

8.  In  reference  to  the  anticompetition 
complaint,  WTUP  denies  it  increased  the 
number  of  Carpet  c:ity  announcements 
and  denies  its  sandwiched  Holcomb  an¬ 
nouncements  betwemi  those  of  Carpet 
City.  It  also  alleges  Carpet  City  never  has 
lowered  its  prices  on  carpeting  when  Hol¬ 


comb  advertised  (opp.,  p.  41) .  Addition- 
ally,  Estess  states,  “•  •  •  WTUP’s  Icmg- 
standing  practice  has  bemi  to  Insure 
that  no  business  competing  with  my  per¬ 
sonal  businesses  are  denied  or  inhibited 
in  the  opportunity  to  advertise  freely 
on  the  station  according  to  their  own 
needs”  (p.  18,  Appendix  A,  opp.) .  In  this 
regard,  Estess  lists  four  competitors  of 
Carpet  City,  including  Holcomb,  which 
purchase  advertising  on  WTUP  (p.  23, 
Appendix  A,  opp.).  Finally,  in  WTUP’s 
further  response,  filed  October  21,  1976, 
it  informs  the  Commission  that  as  of 
September  30,  1976,  all  advertising  for 
Estess’  non-broadcast  businesses  on 
WTUP  has  been  terminated  and  will  not 
resume  imtil  and  unless  the  Commission 
has  ruled  on  this  matter. 

7.  Records  prepared  by  WTUP  sub¬ 

sequent  to  the  petition  to  deny  and  ob¬ 
tained  from  the  station  diuring  the  staff 
field  inquiry  indicate  it  broadcast  the 
following  number  of  spot  announcements 
for  Estess’  non-broadcast  businesses  for 
each  respective  year:  1973 — 1,768;  1974 — 
3,277;  1975—3,793;  1976—3,018.  Prior  to 
these  years,  the  program  logs  are  im- 
availaUe  and  the  number  of  spot  an- 
noimcements  was  not  computed  by  the 
station.  The  total  value  of  advertising 
per  3^ar  received  by  Carpet  City,  Inc.  be¬ 
tween  1971-1976  Is  as  follows:  1971 — 
$3,885;  1972— $3,649;  1973— $2,799; 

1974— $6,287;  1975— $8,336;  1976— 
$6,338.* 

In  a  statement  made  to  Commission 
Investigators,  dated  January  17,  1977, 
Estess  says  he  paid  for  these  annoimce- 
ments  by  trading  carpet  and  carpet  serv¬ 
ices  for  advertising.  He  explains  that 
"[alll  trade  agreements  are  on  a  dollar- 
for-doUar  basis  based  on  list  price  and 
the  current  applicable  WTUP  rate  card." 
He  finther  states  his  businesses  received 
a  discount  of  30%  off  the  regular  WTUP 
rate,  which  was  available  to  any  adver¬ 
tiser  pim:haslng  time  on  WTUP  tm  a 
twelve-month  basis.  He  also  points  out 
that  an  his  spots  were  preemptible  as 
required. 

8.  A  review  of  the  data  obtained  fitun 
WTUP  indicates  it  received  from  Carpet 
City,  Inc.  the  following  amounts  of  car¬ 
pet  and  carpet  services  as  payment  for 
the  advertising;  1971 — $5,990;  1972 — 
$4,462;  1973— $3,686;  1974—43.459;  1975 
—$3,354;  1976-4563.  It  thus  appears 
that  between  1971-1976,  Estess’  non¬ 
broadcast  businesses  received  $9,781 
worth  of  advertising  In  excess  of  mer¬ 
chandise  and  services  provided  to  WTUP. 
When  this  amount  Is  compared,  by  year, 
with  the  advertising  rates  available  to 
other  WTUP  advertisers,  it  appears 
Estess  received  the  following  approxl- 

*The  values  for  1973-1978  are  based  upon 
tbe  rate  available  to  a  WTUP  advertiser  pur- 
ehaslng  time  on  a  “r\m-af-s<died\ile’*  bcuto, 
less  a  30%  discount  available  to  those  ad¬ 
vertisers  purchasing  time  on  a  12-montb 
basis  multiplied  by  the  number  of  spot  an¬ 
nouncements  per  year,  pltis  certain  addi¬ 
tional  advertising  time  purchased.  The  values 
for  1971  and  1972  were  supplied  by  WTUP 
without  explanation. 


mate  discofunts:  1974—45%;  1975—60%; 
1976—91%.  For  the  yean  1971-1973. 
WTUP  received  carpet  and  carpet  serv¬ 
ices  in  excess  of  advertising  provided  to 
Carpet  City.  A  chart  detailing  these  cal- 
ctfiations  appears  as  an  appendix  to  this 
M^orandum  C^lnitm  and  Order.  With 
respect  to  the  complaint  concerning 
Carpet  Chty,  Inc.’s  adverse  Impact  on  a 
competing  business,  WTUP  submits  an 
affidavit  from  Charlie  Holcomb,  the 
owner  of  Holcomb  Carpet  and  Linoleum. 
He  avers  the  only  statement  he  made 
about  advertising  was  that  he  told  a 
WTUP  salesman  he  could  not  afford  to 
run  the  number  of  spot  annoimcements 
which  the  salesman  wanted  him  to  buy 
since  his  advertising  bu^et  was  limited 
for  that  type  of  advertising  (Attachment 
13,  Appendix  A,  opp.) . 

9.  In  CaroHnas  Advertising,  Inc.,  42 
FCC  2d  1027  (1973),  the  CHimmisslon 
outlined  principles  governing  advertising 
by  a  commonly  owned  non-broadcast 
business  interest.  There  we  said: 

It  Is  well  settled  that  broadcast  stations 
are  licensed  to  serve  ttie  public  Interest, 
rather  than  the  private  Interest  of  the  li¬ 
censee.  KFKB  Broadcasting  Association  v. 
Federal  Radio  Commission,  47  F.  2d  670 
(1931);  Young  People's  Association  for  the 
Propagation  of  the  Gospel,  6  FCC  178  (1938) ; 
Gross  Telecasting,  Inc.,  14  FCC  2d  239  (1968) . 
Licensees  must  refrain  from  using  the  ex¬ 
clusive  broadcasting  franchise  as  a  trade 
weapon  to  gain  a  competitive  advantage  in 
other  business  activities.  Sarkes  Tarzian,  Inc., 
23  POC  2d  221  (1970);  WFLI,  Inc.,  13  FCC  2d 
846  ( 1968) .  Thus,  while  a  licensee  is  not  pro¬ 
hibited  from  engaging  in  non-broadcast  ac¬ 
tivities  or  advertising  them  over  its  facilities, 
it  is  clear  that  a  licensee  may  not  utilize  its 
broadcast  facilities  In  a  manner  that  would 
be  destructive  of  competition  in  the  area  of 
its  non-lwoadcast  business  interests.  A  li¬ 
censee’s  use  of  its  broadcast  facility  to  adver¬ 
tise  Its  non-lNroadeast  activities  in  a  manner 
udiich  f<arecloee8  o(HX4>etttion  or  unfairly 
treats  a  competitor  would  clearly  subvert  the 
policy  whlcb  underlies  the  grant  of  the 
broadcasting  license  In  the  first  Instance. 
WFLI,  Inc.,  supra,  see  also  Aluminum  Co.  of 
America  v.  United  States,  148  F.  2d  416 
(1945:.  Id.  at  1007,  1086 

10.  In  CaroHnas,  a  CTommission  field 
investigation  revealed  the  owner  of  a 
radio  station,  also  the  owner  of  a  drug 
store,  broadcast  3,400  commercial  an¬ 
nouncements  for  his  own  dhug  store 
In  one  elevoi-month  period,  while 
competing  drug  stores  in  the  station’s 
service  area  were  charged  considerably 
higher  rates  for  lesser  amounts  of  com¬ 
mercial  time.  The  Commission  found  the 
station  used  its  leverage  as  a  broadcast 
licensee  as  a  means  of  gaining  a  com¬ 
petitive  advantage.  It  concluded  such 
conduct  constituted  an  unfair  method  of 
con^ietition  and  was  inconsistent  with 
the  public  Interest,  citing  Waterman 
Broadcasting  Corp.  of  Texas,  28  PCC  2d 
348  (1971)  and  KISD,  Inc..  22  FCC  2d 
833  (19701.  Moreover,  the  Commission 
emphasized  that,  hi  such  Instances,  the 
lack  of  Intoit  or  purpose  to  create  the 
anticompetitive  result  win  not  exculpate 
the  offerer,  42  FCC  2d  at  1028.  cl^g 
KISD,  Ine.,  supra  at  837.  See  also  Kast- 
minster  Broadeastinff  Corp.,  58  FCC  3d 
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24  (1976),  aff’d  sub  n<»n.  Eastminster 
Broadcastino  Corp.,  v.  FCC,  No.  76-1792, 
D.C.  c:rir.,  June  8, 1977,  reh.  den.,  June  29, 
1977. 

11.  Because  of  the  unfair  competition 
practiced  by  (TaroUnas  and  the  issuance 
of  monthly  statements  to  advertisers 
negligently  mistating  the  number  of  an¬ 
nouncements  (a  violation  of  Rule  73.- 
1205),  licensee  was  granted  only  a  short 
term  renewal.  The  fact  that  the  non- 
broadcost  business  paid  the  commonly 
owned  radio  station  was  considered  by 
the  Commission  but  found  to  be  im¬ 
material,  “since  the  practical  effect  was 
to  take  money  out  of  one  pocket  and  put 
it  in  another.”  42  FCC  2d  at  1027.  Here, 
the  record  reveals  WTUP  broadcast  com¬ 
mercial  announcements  of  Estess’  non- 
broadcast  business  in  amoimts  compar¬ 
able  to  the  large  volume  of  announce¬ 
ments  broadcast  by  the  licensee  in 
Carolinas,  supra.  Unlike  the  situation  in 
Carolinas,  however,  nothing  in  the  in¬ 
stant  record  indicates  the  favorable  ad¬ 
vertising  rates  which  were  made  avail¬ 
able  to  the  non-broadcast  business  were 
offered  to  a  competitor  and  then  with¬ 
draw.  In  fact,  the  record  reflects 
WTUP  apparently  was  unaware  of  the 
degree  of  discount  it  was  affording  to 
Carpet  City,  Inc.  until  after  the  petition 
to  deny  was  filed.  In  this  regard,  we  note 
as  well,  subsequent  to  the  petition  to 
deny,  licensee  reviewed  the  Carpet  City, 
Inc.  advertising  account  and  prepar^ 
a  yearly  record  (see  para.  7,  supra)  and 
at  that  time  apparently  discovered  the 
annual  trade  out  records  pertaining  to 
Carpet  City,  Inc.  were  in  error  (see  ijara. 
17,  infra) .  Moreover,  E.  O.  Roden, 
licensee’s  president,  chairman  of  the 
board  of  directors  and  48%  shareholder, 
stated  to  the  Commission  investigators 
that  he  was  not  aware  that  the  Carpet 
City,  Inc.-WTDP  trade  out  account  did 
not  balance  out  at  the  end  of  each  year. 
Therefore,  in  view  of  the  commonality 
of  interest  between  WTUP  and  Estess, 
the  large  volume  of  advertising  by  Car¬ 
pet  City,  Inc.  on  WTUP  and  the  apparent 
dlscoxmts  made  available  to  CJarpet  City, 
Inc.  beyond  those  ordinarily  avail¬ 
able  to  other  WTUP  advertisers,  it 
appears  a  substantial  question  has  been 
raised  concerning  unfair  competition  on 
the  part  of  this  licensee.  Because  of  the 
possible  effect  of  this  question  on 
licensee’s  fitness  to  serve  the  public 
Interest,  in  the  context  of  the  entire  rec¬ 
ord  before  us  (discussed  infra),  an 
appropriate  issue  r^arding  unfair  com¬ 
petition  will  be  si>ecifled  for  exploration 
in  an  evidentiary  hearing. 

Misrepresentation 

12.  As  Indicated  at  para.  5,  supra, 
Estess  represented  to  the  Commission 
that  the  advertising  rate  available  to 
Carpet  City,  Inc.  was  available  to  any 
advertiser  purchasing  a  similar  daily 
schedule  (Aw)endix  A,  opp.) .  During  the 
staff  field  Inquiry  Estess  informed  the 
Ccmimission  that  CTarpet  Cflty  paid  for 
Its  announcements  on  a  doHar-for- 
dollar  basis  and  received  a  discount  of 


30%  from  the  WTUP  regular  advertis¬ 
ing  rate.  He  also  said  this  was  the  reg¬ 
ular  discount  available  to  any  WTUP  ad¬ 
vertiser  purchasing  on  a  twelve-month 
basis.  (See  para.  7,  supra.)  However,  as 
also  indicated  (para.  8,  supra).  Carpet 
Cflty  apparently  was  receiving  far  greater 
disTOunts  than  those  ordinarily  available 
to  any  other  advertiser  purchasing  a 
similar  daily  schedule.  Thus,  since  the 
degree  of  these  discounts  apparently  was 
not  known  to  licensee  at  that  time  (see 
para.  11,  supra),  it  appears  other  ad¬ 
vertisers  purchasing  on  a  twelve-month 
basis  were  not  offered  the  same  favorable 
rates  which  were  made  available  to  Car¬ 
pet  City,  Inc.  Rather,  they  apparently 
had  to  rely  merely  on  the  regular  WTUP 
discount  of  30%.  It  appears,  therefore, 
that  WTUP  has  misrepresented  a  ma¬ 
terial  fact  or  has  been  lacking  in  candor 
to  the  Commission.  Accordingly,  an  ap¬ 
propriate  issue  will  be  specified. 

Failure  To  Report  Trade  Outs 

13.  Benney  also  alleges  Estess  traded 
advertising  time  for  automobiles  with 
two  local  dealers,  Big-4  Pontiac-Cadillac 
and  Searcy  Ford,  and  failed  to  report 
these  to  the  Commission  (p.  7,  Exh.  F, 
pet.).  In  opposition,  licensee  denies  hav¬ 
ing  entered  into  any  trade  out  agree¬ 
ments  for  automobiles.  In  support,  it 
proffers  an  affidavit  of  the  president  of 
Searcy  Ford  who  states  Estess  never 
traded  out  cars  with  him,  and  an  affi¬ 
davit  of  the  president  of  Big-4  Pontiac- 
Cadillac  who  also  denies  any  trade  outs 
with  WTUP  (Attachments  8  and  9,  App. 
A,  opp.).  ’The  Commission’s  field  inquiry 
also  indicates  no  evidence  to  support  the 
existence  of  these  alleged  trade  outs. 

14.  Nevertheless,  WTUP  has  partici¬ 
pated  in  trade  out  agreements.  In  a 
statement  made  to  Commission  investi¬ 
gators  during  the  s'taff  field  inquiry, 
Estess  said  he  has  the  authority  to  enter 
into  such  agreements  with  the  consent 
of  licensee’s  president,  E.  O.  Roden.  In 
addition  to  the  trade  outs  with  Carpet 
City,  Inc.,  discussed  supra,  WTUP  has 
engaged  in  other  trade  out  agreements. 
Estess  stated  that  in  1974,  WTUP  en¬ 
gaged  in  trade  outs  with  six  advertisers 
(one  of  which  was  Carpet  City  and  pro¬ 
vided  information  on  their  respective 
dollar  amounts.  He  also  stated  WTUP 
had  trade  outs  in  1975  with  eight  ad¬ 
vertisers  (one  of  which  was  CJarpet  City) 
and  again  provided  information  on  their 
respective  dollar  amounts. 

15.  It  is  a  common  industry  practice 
for  broadcast  licensees  to  engage  in 
trade  outs  or  barter  transactions,  and 
such  conduct  does  not  violate  the  Com¬ 
mission’s  Rules.  The  Cwnmission  does 
require,  however,  that  the  total  value  of 
trade  outs  and  barter  transactions  be  re¬ 
ported  in  the  Annual  Financial  Report 
(PCX)  Form  324),  required  to  be  filed 
each  year.  See  In  re  Reporting  “Trade 
Outs”  on  FCC  Broadcast  Financial  Re¬ 
ports,  34  FCC  2d  439  (1972).  Beginning 
with  the  1972  report  (due  April  1,  1973) 
licensees  are  required  to  report  the  total 
value  of  trade  outs  and  barter  transac¬ 


tions  on  a  separate  line  on  that  form 
(line  20)  reserved  for  that  purpose.  Addi¬ 
tionally,  these  values  must  be  Included 
in  appropriate  places  in  Schedule  1, 
“Broadcast  Revenues.”  A  review  of 
WTUP’s  Annual  Financial  Reports  for 
the  years  1972-1975  indicates  the  ab¬ 
sence  of  any  entry  on  line  20  for  1972- 
1974  and  an  entry  on  line  20  of  the  1975 
report  of  an  amount  considerably  less 
than  the  actual  value  of  those  transac¬ 
tions. 

16.  In  answer  to  a  staff  letter  of  in¬ 
quiry  requesting  WTUP  to  comment  on 
the  absence  of  any  entry  on  line  20,  the 
station  responded  by  submitting  an  affi¬ 
davit  of  the  station’s  head  bookkeeper. 
She  states  she  was  responsible  for  prep¬ 
aration  of  PCX!  Forms  324  but  through 
an  “oversight”  failed  to  make  any  entry 
on  line  20  for  the  years  1972-1974.  She 
adds,  however,  that  the  values  for  trade 
outs  shown  in  her  affidavit,  catalogued 
by  year,  were  included  In  sales  revenue 
reported  on  the  Form  324  (Schedule  1) 
for  each  respective  year.  However,  it  now 
appears  those  values  are  significantly 
less  than  the  acual  trade  out  values  for 
those  years.  Apparently  a  substantial 
portion  of  each  total  yearly  trade  out 
value  was  attributable  to  Carpet  City, 
Inc.  and  it  now  appears  the  CJarpet  City, 
Inc.  trade  out  value  used  by  WTUP  to 
calculate  the  yearly  total  trade  out  values 
were  in  error. 

17.  In  his  statement  to  the  investi¬ 
gators,  E&tess  stated  two  errors  were 
made  regarding  the  computation  of  the 
Carpet  City  trade  out  values.  The  first 
error  involved  reporting  the  difference 
between  the  value  of  advertising  pro¬ 
vided  to  Carpet  City  and  the  value  of 
revenue  received  instead  of  the  total 
value  of  the  trade  outs;  the  second  In¬ 
volved  computing  the  value  of  advertis¬ 
ing  provided  to  Carpet  City  in  some  years 
on  the  basis  of  five  announcements  per 
day  instead  of  the  ten  announcements 
per  day  it  actually  received.  It  thus  ap¬ 
pears,  for  the  reporting  years  1972-1975, 
WTUP  did  not  file  accurate  and  complete 
Annual  Financial  Reports  in  violation 
of  Section  1.611  of  the  Commission’s 
Rules,  47  C.F.R.  1.611,  and  an  appropri¬ 
ate  issue  will  be  specified. 

Reporting  of  Other  Businesses 

18.  Question  number  seven  of  the  re¬ 
newal  application  form  (PCX!  Form  303) 
in  use  when  WTUP  filed  its  application 
required  the  applicant  to  list  “other  busi¬ 
nesses  in  which  the  applicant  or  any 
officer,  director,  or  principal  stock¬ 
holder  •  *  •  has  a  25%  or  more  interest.” 
WTUP  responded  to  this  question  at  Ex¬ 
hibit  2  of  its  application,  which  exhibit 
consists  of  two  pages,  one  page  entitled 
“Other  Broadcast  Interest”,  the  other 
page  entitle  “Other  Pinanci^  Interest”. 
As  noted  at  para.  4  supra,  Estess  is  an 
officer,  director  and  36%  stockholder  of 
licensee.  However,  nowhere  in  that  ex¬ 
hibit  is  there  listed  any  of  Estess’  non¬ 
broadcast  businesses.  We  note  the  ap¬ 
plication  was  signed  by  Estess,  thereby 
certifsdng  the  statements  in  the  ap- 
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plication  are  true,  complete,  and  correct 
to  tlie  best  of  his  knowledge.  Moreover, 
in  the  application  licensee  states  all  its 
exhibits  were  prepared  imder  Estess’s 
direction.  However,  on  July  16, 1976,  sub¬ 
sequent  to  the  filing  of  the  instant  peti¬ 
tions  to  deny  in  which  Benney  alleged 
failure  to  report  outside  businesses  (p. 
7,  Exh.  F,  Benney  pet.) ,  licensee  amended 
its  application,  without  explanation,  .by 
adding  a  third  page  to  Exhibit  2  of  its 
appplication.  This  page,  entitled  “Other 
Business  Interests  of  T.  L.  Estess”,  lists 
Estess  as  the  100%  owner  of  Carpet  City, 
Inc.,  Handy  Hardware,  and  Cash-and- 
Carry  Carpet.  It  appears,  therefore,  the 
amendment  contains  information  which 
was  available  to  licensee  when  it  origi¬ 
nally  filed  the  renewal  application.  How¬ 
ever,  the  amendment  was  filed  nearly 
seven  months  after  the  filing  of  the  ap¬ 
plication  and  after  petitioners  raised  the 
allegation  of  unfair  competition  involv¬ 
ing  the  businesses  (see  para.  11,  supra), 
it  appears  the  failure  to  report  these 
businesses  in  the  appplication  as  origi¬ 
nally  filed,  as  well  as  the  apparent  fail¬ 
ure  to  file  complete  and  accurate  Annual 
Financial  Reports  (see  para.  17,  supra) , 
may  have  b^n  motivated  by  licensee’s 
desire  to  conceal  the  true  extent  of  Es¬ 
tess’  ownership  of  businesses  advertising 
on  WTUP.  Accordingly,  a  substanial  and 
material  question  has  been  raised  con¬ 
cerning  the  circumstances  surrounding 
licensee’s  failure  to  report  these  busi¬ 
nesses  when  the  application  originally 
was  filed,  and  an  appropriate  issue  will 
be  specified. 

“Candidate’s  Calendar’’ 

19.  Next,  Beimey  states  in  July  and 
August  1975  WTUP  broadcast  a  program 
entitled  Candidate’s  Calendar  which 
named  certain  persons  as  candidates 
running  in  an  August  1975  local  election. 
He  charges  although  each  candidate 
paid  WTUP  to  have  his  name  mentioned 
on  the  program,  at  no  time  did  WTUP 
announce  the  program  was  sponsored 
by  the  candidates.  Petitioner  contends 
the  public  was  misled  to  believe  that  only 
those  candidates  mentioned  on  the  pro¬ 
gram  were  in  fact  running  in  the  elec¬ 
tion.  He  further  alleges  certain  candi¬ 
dates  who  were  not  mentioned  on  Can¬ 
didate’s  Calendar  complained  to  W’TUP. 
In  support,  Benney  submits  our  state¬ 
ments  in  which  each  signatory  avers  he 
was  a  legally  qualified  candidate  in  the 
Mississippi  Democratic  primary  election 
held  August  5,  1975  but  was  not  men¬ 
tioned  on  Candidate’s  Calendar  (Exh.  L, 
pet.) . 

20.  In  opposition,  WTUP  confirms 
Candidate’s  Calendar  was  a  five-minute 
program  broadcast  twice  daily  on  week¬ 
days  during  June-August  1975.  It  admits 
each  candidate  whose  name  was  men¬ 
tioned  was  required  to  pay  for  the  an¬ 
nouncement,  and  it  erred  by  not  inform¬ 
ing  the  public  that  the  program  actually 
was  sponsored  by  those  candidates.  How¬ 
ever,  licensee  flatly  denies  any  candidate 
was  denied  access  to  the  program  or 
“equal  time,”  and  states  there  was  no  in¬ 
tent  to  mislead  or  confuse  the  public.  In 


support,  it  appends  a  statement  of  James 
McPherson,  WTUP’s  prc^ram  director, 
which  states  he  prepared  C^dldate’s 
Calendar,  and  inadvertently  omitted  the 
“disclaimer  tag.’’  Also  appended  are 
signed  statements  by  the  four  condidates 
in  question  (App.  A,  Attachments  2-5). 
Three  of  the  candidates  proclaim  they 
were  in  fact  contacted  by  WTUP  to  buy 
time  on  Candidate’s  Calendar.  The  re¬ 
maining  candidate’s  statement  contained 
several  passages,  one  of  which  was  ob¬ 
literated  by  an  inked  line,  and  thus 
neither  confirms  nor  denies  he  was  con¬ 
tacted  by  WTUP.  In  reply,  Benney  sub¬ 
mits  an  affidavit  of  that  candidate  (At¬ 
tachment  7,  reply) ,  which  states  he  never 
was  contacted  about  buying  time  on  that 
program. ^ 

21.  During  the  Commission’s  field  in¬ 
quiry  it  was  learned  Candidate’s  Calen¬ 
der  included  an  opening  and  closing 
which  was  recorded  by  McPherson  on 
audio  tape.‘  The  announcer  played  the 
opening  tape,  read  the  names  of  candi¬ 
dates  who  paid  for  time  on  the  program 
and  their  prospective  offices,  and  then 
played  the  closing  tape.  The  announcer 
was  instructed  to  extend  the  program  to 
five  minutes  by  broadcasting  music,  if 
necessary,  before  playing  the  closing 
tape.  Both  Estess  and  McPherson  af¬ 
firmed  to  Commission  investigators  that 
during  the  months  Candidate’s  Calendar 
was  broadacst,  WTUP  broadcast  other 
paid  political  announcements  which  in¬ 
cluded  the  required  sponsorship  identifi¬ 
cation  information.  McPherson  said  that 
at  the  time  he  recorded  the  opening  and 


3  In  this  affidavit,  the  candidate  refers  to 
the  statement  purportedly  signed  by  him  and 
submitted  as  an  attachment  to  licensee’s 
opposition  (Attachment  6,  App.  A).  He  ac¬ 
knowledges  he  signed  a  statement  for  licensee 
but  suggests  the  one  submitted  by  licensee 
is  not  the  statement  which  he  signed  or  else 
it  had  been  altered.  During  the  staff  field  In¬ 
quiry  extensive  interviews  were  conducted 
with  persons  having  personal  knowledge  of 
the  subject  statement.  When  shown  the 
statement  in  question,  the  candidate  stated 
he  believes  the  signature  "looks  like  [he] 
signed  it  •  •  but  now  does  not  remember 
doing  so.  He  does  recall,  however,  signing  a 
statement  in  the  presence  of  WTUP  em¬ 
ployees,  but  scratching  out  a  portion  before 
doing  so.  Two  W'TUP  employees  present  at 
the  time  the  candidate  signed  a  statement 
state  they  observed  the  candidate  sign  the 
subject  statement.  It  appears,  therefore,  the 
statement  is  a  true  and  accurate  submi^lon 
to  the  Commission. 

*  The  copy  comprising  the  opening  and 
closing  of  Candidate’s  Calendar  reads  (At¬ 
tachment  1,  App.  A,  opp.) : 

Open:  It’s  time  for  the  Candidate’s  Calen¬ 
dar!  Candidate’s  Calendar  is  a  special  feature 
to  keep  the  citizens  Informed  as  to  which 
candidate  is  running  for  what  office  In  this 
year’s  election.  Now,  let’s  find  out  who’s 
seeking  which  office  •  •  • 

Close:  You’ve  been  listening  to  Candidate’s 
Calendar  •  •  *  A  special  feature  keeping 
you  Informed  on  which  candidates  are  in 
what  office  in  this  year’s  election.  Hear  the 
Candidate’s  Calendar  twice  dally  on 
WTUP  •  •  •  At  9:15  am.  each  morn¬ 
ing  *  •  •  and  again  at  7:16  p.m.  All  eligible 
voters  are  urged  to  vote  for  the  candidates 
of  their  choice. 


closing  tapes  he  was  “In  a  hurry”  and 
did  not  refer  to  copy  used  in  prior  C?an- 
didate’s  CTalendar  programs  which  did 
include  a  sponsorship  tag.  The  inquiry 
revealed  the  program  logs  for  those  days 
Candidate’s  Calendar  was  broadcast 
(Jime  9-August  4,  1975)  Indicate  at  no 
time  did  WTUP  log  the  name  of  the 
candidate  or  his  political  affiliation'  Al¬ 
though  both  Estess  and  McPherson 
stated  they  were  not  aware  the  sponsor¬ 
ship  tag  was  missing  during  the  time 
Candidate’s  Calendar  was  broadcast, 
Estess  said  he  heard  the  program,  and 
McPherson  said  he  broadcast  it  during 
his  airshift. 

22.  The  investigators  also  spoke  with 
certain  candidates  for  office  in  the  1975 
election.  One  candidate  said  he  believes 
Candidate’s  Calendar  confused  the  elec¬ 
torate  because  WTUP  did  not  inform 
listeners  it  was  paid  for  by  the  candi¬ 
dates  whose  names  were  broadcast.  An¬ 
other  candidate  related  how  some  people 
thought  he  was  not  a  candidate  because 
his  name  was  not  announced  on  the  pro¬ 
gram.  Still  another  said  he  felt  obligated 
to  buy  time  on  Candidate’s  Calendar  lest 
it  appear  he  was  not  running  for  office. 

23.  Before  us  are  clear  and  admitted 
violations  of  Section  317  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  and 
Section  73.1212  of  the  Commission’s 
Rules.  In  short,  these  sections  provide 
that  when  program  material  is  broadcast 
for  a  consideration,  the  licensee  must 
(a)  announce  that  the  program  was 
sponsored  and  (b)  identify  the  sponsor. 
This  WTUP  failed  to  do  for  the  entire 
duration  of  the  Candidate’s  Calendar 
program — i.e.,  twice  a  day  between 
June  9  and  August  4,  1975.  Ordinarily 
such  repeated  violations  of  the  Commis¬ 
sion’s  sponsorship  identification  require¬ 
ments  would  warrant  the  imposition  of 
a  substantial  monetary  forfeiture.  Here, 
however,  the  statutory  time  period  for 
the  imposition  of  a  monetary  forfeiture 
has  lapsed.  But  even  if  we  were  able  to 
impose  a  forfeiture,  we  nevertheless 
would  consider  these  violations  of  Sec¬ 
tions  317  of  the  Act  and  73.1212  of  the 
Rules  as  warranting  further  exploration. 
This  is  so  because  of  the  unusual  cir¬ 
cumstances  presented  here  involving  the 
broadcast  of  potentially  misleading  or 
confusing  political  advertising'  over  an 
extended  period  of  time,  and  licensee’s 
protracted  failure  to  comply  with  our 
sponsorship  idenitfication  requirements. 
Therefore,  in  light  of  the  facts  now  be¬ 
fore  us  surroimding  the  broadcast  of 
Candidate’s  Calendar,  we  believe  this 
entire  matter  should  be  fully  explored  at 
hearing.  Accordingly,  an  appropriate 
issue  will  be  specified  below, 

24.  However,  regarding  WTUP’s  al¬ 
leged  failure  to  mention  certain  candi¬ 
dates  on  Candidate’s  Calendar,  the  prof¬ 
fered  statements  by  the  four  candidates 
themselves  fail  to  state  they  were  denied 


■As  noted  supra  at  para.  22,  It  appears 
some  candidates  and  members  of  the  public 
were.  In  fact,  confused  by  Ciandldate’s  Cal¬ 
ends  In  the  manner  It  was  broadcast  by 
WTUP. 
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the  opportunity  to  purchase  time.  More¬ 
over,  licensee  has  submitted  statements 
of  three  of  those  four  candidates  that 
they  were  in  fact  offered  the  opportunity 
to  purchase  time.  The  statement  by  the 
fourth  candidate  stating  he  was  not  con¬ 
tacted  by  WTUP  to  purchase  time  is  not 
of  decisional  significance,  since  a  li¬ 
censee  is  under  no  affirmative  duty  to 
notify  a  candidate  of  his  “equal  time” 
rights.  Use  of  Broadcast  Facilities  by 
Candidates  for  Public  Office,  24  FCC  2d 
832,  865  (1970). 

25.  The  record  also  discloses  that 
WTUP  reiieatedly  violated  Rule  73.112 
by  failing  to  indicate  on  the  program 
logs  the  names  of  the  candidates  and 
tlieir  party  affiliations.  Given  the 
lengthy  duration  of  this  apparent  viola¬ 
tion — which  is  not  admitted  to  by 
WTUP — we  think  this  matter  should 
also  fully  be  explored  at  hearing,  and  an 
appropriate  issue  will  be  specified. 

Failure  To  Allow  Public  Inspection 

26.  Benney  next  alleges  WTUP  on  two 
occasions  violated  the  Commission’s 
Rule  requiring  a  licensee  to  allow  inspec¬ 
tion  of  its  pubUc  file."  According  to  Ben¬ 
ney,  on  two  unspecified  dates  in  the  fall 
of  1975,  he  requested  permission  to  view 
WTUP’s  pubhc  file  but  both  times  was 
denied  access.  He  states  that  on  both 
dates  tlie  assistant  manager,  the  office 
manager,  and  the  program  director  were 
present.’  WTUP  does  not  deny  Bemiey’s 
allegations,  states  it  regrets  the  in¬ 
cidents  and  submits  there  w'as  a  break¬ 
down  in  office  procedure  caused  either  by 
misunderstanding  or  judgmental  error 
of  its  employees.  However,  licensee  states 
it  took  immediate  steps  on  both  occa¬ 
sions  to  rectify  the  situation  by  offering 
Benney  access  to  the  file  later  the  same 
day  but  Benney  never  returned  to  the 
station.  It  also  states  its  assistant  man¬ 
ager  was  admonished  and  instructed  to 
allow  public  inspection  of  the  file  dur¬ 
ing  normal  business  hours  (Appendix  A, 
opp.) .  It  thus  appears  WTUP  twice  vio¬ 
lated  Section  1.526  of  the  Commission’s 
Rules,  and  these  violations  wall  be  dis¬ 
cussed  further  at  para.  28,  infra. 

Station  Identification 

27.  Benney  also  charges  WTUP  con¬ 
sistently  has  violated  the  Commission’s 
station  identification  rule.  Section 
73.1201.  Licensee  admits  its  longstanding 
identification  practice  has  been  the 
statement  “WTUP,  1490,  Tupelo,  Missis¬ 
sippi,”  and  such  identification  violated 
Section  73.1201  by  inclusion  of  its  fre¬ 
quency.  However,  licensee  points  out  the 
Commission  subsequently  amended  this 
rule  to  permit  a  station  to  insert  its  op¬ 


•47  C.PJI.  1.626  requires.  Inter  alia,  that 
Ucensees  maintain  certain  files  for  public 
inspection  at  any  time  during  regular  busi¬ 
ness  hours. 

•  We  note  these  allegations  were  the  sub¬ 
ject  of  a  staff  Inquiry  conducted  In  the  fan 
of  1076. 


erating  frequency  in  its  station  identi¬ 
fication.'  Both  petitioners  reply  tli^t 
WTUP  actually  used  the  identification 
“WTUP,  TOP  DAWG,  Tupelo,  Missis¬ 
sippi.”  The  staff  field  inquiry  revealed 
WTUP  did  use  the  phrase  “WTUP,  1490, 
'Tupelo,  Mississippi”  as  the  official  sta¬ 
tion  identification  from  1969-1976.  This 
was  recorded  on  tape  cartridge  and 
played  by  the  announcers.  The  slogan 
“Top  Dawg”  is  the  logo  used  by  WTUP 
and  was  used  as  a  promotional  an¬ 
nouncement  which  sometimes  followed 
the  official  station  identification.  It  thus 
appears  that  by  inserting  its  frequency 
W'TUP  repeatedly  violated  Section 
73.1201.  (See  para.  28,  infra.) 

Rule  Violations 

28.  As  set  forth  supra,  the  record  in¬ 
dicates  WTUP  repeatedly  violated  sev¬ 
eral  sections  of  tlie  Commission’s  Rules 
and  Section  317  of  the  Act.  The  station 
admits  to  violation  of  Sections  73.1212 
(failure  to  announce  sponsorship  identi¬ 
fication),  1.526  (failure  to  allow  inspec¬ 
tion  of  public  file)  and  73.1201  (failure 
to  announce  proper  station  identifica¬ 
tion)  .  Although  the  station  does  not 
admit  to  violation  of  Sections  1.611  (fail¬ 
ure  to  file  accurate  and  complete  An¬ 
nual  Financial  Reports)  and  73.112 
(logging  violations),  it  appears  WTUP 
has  violated  these  rules  also.  (See  paras. 
17  and  25,  supra.)  Taken  individually, 
most  of  these  rule  violations  would  war¬ 
rant  a  reprimand  or  admcmition,  as  ap¬ 
propriate.  We  note  further  the  unavail¬ 
ability  of  the  forfeiture  sanction  in  this 
proceeding,  as  all  apparent  and  admitted 
violations  occurred  more  tlian  one  year 
prior  to  the  date  of  this  Order.  47  U.S.C. 
503(b)  (2)  and  (3) .  However,  when  these 
rule  violations  are  taken  collectively,  and 
especially  in  light  of  WTUP’s  other  ap¬ 
parent  transgressions,  we  think  the 
decisionmaker  must  consider  the  effect 
of  these  violations  in  formulating  an 
ultimate  conclusion  as  to  whether  a 
grant  of  WTUP’s  renewal  application 
would  serve  the  public  interest.  There¬ 
fore,  appropriate  issues  will  be  specified. 

Equal  Employment  Opportunity 

29.  Next,  petitioners  allege  WTUP’s 
employment  profile  shows  a  pattern  and 
practice  of  employment  discrimination 
and  violation  of  the  Commission’s  Rules.* 
They  charge  that  although  the  percent¬ 
age  of  Blacks  in  Lee  County — in  which 


•Effective  July  22,  1976,  the  Commission 
amended  Section  73.1201  as  follows:  “(b) 
Content.  (1)  Official  station  Identification 
shall  consist  of  the  station’s  caU  letters  Im¬ 
mediately  followed  by  the  community  or 
communities  specified  In  Its  Ucense  as  the 
station’s  location;  Provided.  That  the  name 
of  the  licensee  or  the  station’s  frequency  or 
channel  number,  or  both,  as  stated  on  the 
station’s  license  may  be  Inserted  between  the 
call  letters  and  station  location.  No  other 
insertion  Is  permissible.” 

•  ’The  Commission’s  pertinent  equal  em¬ 
ployment  oppOTtunlty  (EEO)  rule  Is  set  forth 
at  47  C.PJI.  73.128. 


Tupelo  is  located — is  21%.  no  Blacks 
were  employed  by  WTUP  for  the  years 
1971-1975."’  Additionally,  the  Benney 
petition  charges  WTUP  never  has  hired 
a  full-time  Black.“ 

30.  Only  the  Benney  petition  alleges  a 
specific  instance  of  discrimination.  In 
signed,  unsworn  statements  (Exlis.  G 
and  H,  pet.),  Benney  states,  inter  alia, 
on  an  unspecified  date  he  visited  WTUP 
in  the  company  of  WilUam  Kirk  and 
Robbie  Dillworth.  He  claims  Kirk  and 
Dillworth  (both  of  whom  are  Black)  re¬ 
quested  emplojrment  applications  but 
were  told  they  were  not  qualified. 

31.  In  opposition,  WTUP  asserts  peti¬ 
tioners’  declaration  that  it  never  has 
hired  a  full-time  Black  and  their  accom¬ 
panying  statistical  profiles  are  mislead¬ 
ing  and  erroneous.  In  supp>ort,  WTUP 
states  it  currently  employs  two  Blacks 
as  full-time  announcers.  Additionally, 
licensee  notes  a  Black  professional, 
listed  as  part-time  on  its  most  recent  An¬ 
nual  Employment  Report  (FCC  Form 
395) ,  now  is  a  full-time  employee.  WTUP 
also  submits  an  affidavit  in  which  Estess 
states,  inter  alia,  neither  Dillworth  nor 
Kirk  were  told  by  WTUP  employees  it 
would  do  them  no  good  to  complete  such 
applications,  nor  were  they  told  they 
were  not  quahfied  to  be  hired  (Append- 
dix  A,  opp.) . 

32.  In  reply,  petitioners  concede  the 
record  reflects  WTUP  has  employed  one 
minority  group  member  since  1971.  Not¬ 
withstanding,  petitioners  charge,  “the 
EEO  person  [sic]  was  retained  inten¬ 
tionally  to  deceive  the  Commission  with 
respect  to  the  licensee’s  employment 
practices.”  (P.  16,  reply.)  In  support, 
petitioners  argue  the  information  con¬ 
cerning  the  duration  of  employment  of 
individual  minority  persons,  submitted 
by  WTUP  in  its  opposition,  indicates  they 
were  hired  expressly  to  increase  the  level 
of  Black  employment  fw  the  pending 
FCC  Form  395’s  submission  date  and 
then  thereafter  immediately  discharged. 

33.  According  to  statistics  of  the  State 
of  Mississippi  Employment  Security 
Commission,  of  which  we  take  official 
notice,  the  estimated  total  labor  force 
for  Lee  County,  as  of  June  1975,  was 
27,280,  of  which  4,940  (18.1%)  were 
Black,“  and  11,390  (41.7%)  were  female. 
Annual  Employment  Reports  for  WTUP 
on  file  with  the  Commission  reflect  the 
following  statistical  data; 


••As  indicated  infra,  the  employment  fig¬ 
ures  submitted  by  both  petitioners  are  at 
significant  variance  with  the  Comm'lssion’s 
records. 

“  However,  in  an  undated,  imswcam  state¬ 
ment,  Benney  acknowledges  that  WTUP 
hired  Blacks,  but  charges  the  station  did  this 
only  to  apptease  the  Commission  and  intends 
to  fire  them  once  its  renewal  application  has 
been  granted  (Exh.  H,  pet.). 

“According  to  current  UB.  Census  data, 
of  which  we  also  take  official  notice,  Lee 
County  contains  only  12  minority  persons 
other  than  of  the  Black  race. 
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Total  Minoriti«8  upper  Total  Women  npper 

Year  Minaritiee  ■  4  categories  women  4  categories 

(perMnt)  (percent)  (percent)  (percent) 


1976 . 

. 7.7 

asA)  «•! 

(llA) 

23.1 

03/3)  9.1 

OlA) 

1976 . 

. 7.7 

(13A)  9.1 

(UA) 

23.1 

(13/3)  9.1 

(llA) 

1974 . 

. 7.7 

(13/1)  9.1 

(UA) 

15.4 

(13/2)  0 

(11/0) 

1973  . 

. 7.7 

(13A)  9.1 

(llA) 

15.4 

(13/2)  0 

(11/0) 

1972 . 

. 7. 1 

(14/1)  8.3 

(12/1) 

21.4 

(14/3)  8.3 

(12/1) 

1971 . 

. 8. 3 

(12A)  10.0 

(lOA) 

16.7 

(12/2)  0 

(10/0) 

n  The  1st  number  in  each  parenthesis  in  the  table  represents  total  employees  in  the  various  categories;  the  2d 
number  refers  to  total  minority  or  female  employees  in  those  categories. 


34.  WTUP’s  overall  employment  profile 
of  minorities  and  women  indicates  im¬ 
provement  in  the  last  two  years  of  its 
past  three-year  license  term.  With  the 
inclusion  of  the  additional  Black  profes¬ 
sional  (see  para.  31,  supra) ,  WTUP’s  mi¬ 
nority  employment  profile  (14.3  percent 
full-time,  16.7  percent  upper  four)  re¬ 
flects  a  reasonable  representation  of  mi¬ 
norities  as  compared  to  their  county  la¬ 
bor  force  statistics.  Likewise,  the  per¬ 
centages  of  women  in  the  full-time  (23.1 
percent)  and  upper  four  (9.1  percent) 
categories  in  the  latter  years  of  the  li¬ 
cense  term  appear  reasonable.  Addition¬ 
ally,  this  improvement,  coupled  with  an 
examination  of  WTUP’s  written  EEO 
program  attached  to  its  renewal  applica¬ 
tion  (Exh.  14) ,  leads  us  to  conclude  that 
program  is  being  implemented  effectively. 
In  this  regard,  we  note  licensee  states 
over  the  course  of  the  last  seven  years  it 
has  employed  eight  minority  persons  as 
announcers  or  announcer  trainees  (p. 
11,  opp.). 

35.  Petitioners  charge  WTUP  has  hired 
and  fired  Blacks  solely  for  license  renew¬ 
al  purposes,  never  intending  to  incorpo¬ 
rate  them  as  permanent  members  of  the 
staff  (pp.  16-17,  reply).  Although  the 
record  does  indicate  the  duration  of  em¬ 
ployment  of  individual  Blacks  ranged 
from  two  weeks  to  almost  three  years,  a 
review  of  the  exact  dates  of  hiring  and 
termination  of  these  individuals  reveals 
the  absence  of  any  support  for  this 
charge.  Specifically,  it  does  not  appear 
any  of  these  individuals  were  hired  just 
prior  to  the  station’s  annual  EEO  report¬ 
ing  period  or  discharged  within  an  \m- 
reasonably  short  period  thereafter. 
Moreover,  petitioners  offer  no  additional 
evidence  that  any  of  WTUP’s  employees 
were  hired  or  fired  for  license  renewal 
purposes.  We  also  find  Benney’s  charge  of 
employment  discrimination  by  WTUP 
against  Kirk  and  Dillworth  to  be  totally 
unsupported.  Thus,  this  charge  must  be 
dismissed  for  lack  of  the  requisite  speci¬ 
ficity,  47  U.S.C.  309(d)  (1) ,  and  in  light  of 
WTUP’s  history  of  Black  employment 
from  1971  to  the  present. 

36.  Finally,  Benney  charges  WTUP 
fired  a  white  employee  so  the  station 
could  hire  a  Black,  in  violation  of  the 
Commission  Rules  prohibiting  race  dis¬ 
crimination.  No  support  for  this  charge 
is  submitted  other  than  a  statement 
from  Benney  which  says  the  discharged 
employee  was  informed  this  was  the 
reason  for  his  discharge  by  Estess,  who 
also  allegedly  made  certain  derogatory 
remarks  about  Blacks  (Exh.  H,  pet.) .  In 
opposition,  Estess  denies  having  a  per¬ 
sonal  role  in  the  firing  and  states  his 


program  director,  Jim  McPherson,  ac¬ 
tually  handled  the  termination  (Ap¬ 
pendix  A.,  opp.) .  McPherson  acknowl¬ 
edges  he  was  the  person  who  handled  the 
termination,  but  denies  making  deroga¬ 
tory  remarks  about  Blacks  or  telling  the 
employee  he  was  being  fired  to  niake 
room  for  a  Black.  Rather,  McPherson 
avows  the  employee  was  discharged  be¬ 
cause  he  could  not  perform  his  job  even 
after  coaching  (Appendix  J,  opp.) .  In  re¬ 
ply,  Benney  claims  Estess  threatened  the 
former  employee  and  attempted  to  get 
him  to  sign  certain  statements  (p.  22, 
reply.) . 

37.  In  a  statement  made  to  Commis¬ 
sion  investigators,  however,  the  former 
employee  disputes  Benney’s  statement  by 
affirming  no  one  at  WTUP  ever  told  him 
he  was  being  discharged  so  the  station 
could  hire  a  Black.  Additionally,  he  con¬ 
firms  McPherson  was  the  person  who  ac¬ 
tually  handled  the  termination  and  told 
him  he  was  being  fired  because  he  could 
not  perform  properly.  He  fmther  states 
no  one  at  WTUP  made  any  of  the  derog¬ 
atory  remarks  which  Benney  alleges.  Al¬ 
though  he  does  state  Estess  solicited  a 
statement  from  him,  he  categorically  re¬ 
futes  Benney’s  allegation  of  coercion. 
Nevertheless,  the  former  employee  does 
believe  he  was  fired  to  make  room  for  a 
Black  employee,  and  the  record  does  in¬ 
dicate  a  Black  was  hired  in  the  same  job 
position  while  he  still  was  employed. 
The  Commission  finds,  however,  that 
there  is  insufficient  evidence  to  conclude 
the  white  employee  was  terminated  in 
violation  of  its  EEO  Rules. 

Programing 

38.  The  Jackson  petition  charges 
WTUP  has  failed  to  uncover  and  report 
the  many  problems  of  poor  and  Black 
residents  of  Tupelo.  Benney  charges, 
inter  alia,  that  WTUP  never  has  aired 
Black  discussion  shows  and  never  has  re¬ 
ported  any  police  brutality  or  civil  rights 
cases. 

39.  WTUP  responds  to  Benney’s  alle¬ 
gations  by  stating  they  are  nonspecific 
and  it  does  not  maintain  continuing  rec¬ 
ords  of  all  of  its  news  stories.  It  does 
maintain,  however,  that  “. . .  it  is  WTUP’s 
policy  and  practice  to  report  all  events 
that  are  newsworthy  and  . . .  the  station 
does  not,  in  any  fashion,  operate  to  ex¬ 
clude  stories  relating  to  specific  issues  or 
a  particular  type  of  news  event.”  (p.  25, 
Appendix  A,  opp.).  In  this  affidavit, 
Estess  describes  three  specific  programs 
relating  to  Benney’s  charges:  (1)  Speidc 
Out,  which  “deals  with  current  issues  In 
the  commimity  and  regularly  Includes 
participation  on  a  variety  of  issues,  and 


provides  an  opportunity  for  both  mem¬ 
bers  of  the  general  public  and  leaders  in 
the  community  to  soxmd  off  on  almost 
any  matter  of  interest  and  importance”; 
(2)  Farming  at  Home  Show,  hosted  by 
the  Lee  County  Four-H  Youth  Agent,  a 
Black;  and  (3)  a  radiothon  broadcast 
annually  which  includes  ”*  •  *  a  wide 
array  of  local  talent,  black  and  white.” 
(Id.  at  25-6.) 

40.  A  principal  ingredient  of  a  licen¬ 
see’s  obligation  to  operate  in  the  public 
interest  is  a  diligent,  positive,  and  con¬ 
tinuing  effort  to  discover  the  needs  and 
interests  of  its  service  area,  and  to  pro¬ 
vide  programing  to  meet  those  needs  and 
interests.  Stone  v.  FCC,  466  F.  2d  316, 
reh.  den.,  466  P.  2d  331  (D.C.  Cir.  1972) ; 
Commission  en  banc  Programming  In¬ 
quiry,  44  FCC  2303,  2312  ( 1960) .  However, 
the  manner  in  which  the  licensee  actu¬ 
ally  meets  its  obligation  to  provide  such 
programing  is  left  largely  to  its  discre¬ 
tion,  Storer  Broadcasting  Cp.,  41  FCX) 
2d  792  (1973),  and  in  no  way  requires 
its  program  schedule  to  be  divided  along 
racial  lines  to  correspond  with  the  ra¬ 
cial  composition  of  its  service  area. 
Central  States  Broadcasting ,  Inc.,  37  FCC 
2d  500,512  (1972). 

41.  Furthermore,  licensees  are  not  re¬ 
quired  to  program  to  meet  every  problem. 
Hubbard  Broadcasting,  Inc.,  48  FCC  2d 
517  (1974),  aff’d  sub  nom.  Alianza  Fed¬ 
eral  de  Mercedes  v.  FCC,  539  F.  2d  732 
(D.C.  Cir.  1976).  Absent  a  clear  showing 
that  a  licensee  has  ignored  a  strongly  ex¬ 
pressed  need  or  otherwise  has  abused  its 
discretion,  the  Commission  will  not  in- 
terefere  in  this  sensitive  area.  See  e.g., 
Westinghouse  Broadcasting  Co..  Inc.,  48 
FCC  2d  1123,  1130  (1974).  Here,  peti¬ 
tioners  have  made  merely  bald  assertions, 
imaccompanied  by  any  specifics  as  to 
how  WTUP  failed  to  meet  the  needs  and 
intersets  of  its  service  area.  Our  own  re¬ 
view  of  the  record  indicates  WTUP 
broadcast  several  programs  during  1975- 
1976  designed  to  meet  the  needs  and  in¬ 
terests  of  the  community.  These  included, 
inter  alia,  weekly  programs  concerning 
the  following  topics :  Social  Security,  the 
local  high  school,  employment,  religious 
activities,  homemaking,  and  local  gov¬ 
ernment  (Exh.  5,  renewal  appl.).  Thus, 
we  find  no  issue  has  been  raised  regard¬ 
ing  programing  and  accordingly  no  fur¬ 
ther  discussion  is  warranted. 

Fairness  Doctrine 

42.  In  a  signed  statement  (Exh.  G, 
pet.),  Benney  avers  that  in  September 
1975  WTUP  broadcast  a  series  of  spot 
announcements  advocating  approval  of 
an  airport  expansion  bond.  He  states 
these  announcements  were  sponsored  by, 
interalia.  Carpet  Cfity  (see  para.  5, 
supra) ,  and,  therefore,  in  actuality  were 
editorial  endorsements  by  the  station. 
Additionally,  he  claims  WTUP  violated 
47  U.S.C.  315  and  47  CFR  73.123(c).’* 


These  sections  pertain,  interalia,  to  the 
use  of  broadcast  facilities  by  candidates  fcM- 
pubUc  ofBoe  (“equal  time”)  and  the  rights 
of  candidates  to  respond  to  editorial  en¬ 
dorsements. 


FEDERAL  REGISTER,  VOL.  42,  NO.  212— THURSDAY,  NOVEMBER  3,  1977 


57554 


NOTICES 


He  alleges  a  citizens  group  opposed  to 
the  bond,  Citizens  for  the  Best  Possible 
Location  (CBPL) ,  tried  to  buy  time,  but 
was  . .  denied  not  only  free  access  time 
as  required  on  ballot  issues,  but  denied 
many  ads  against  the  bond  issue.  They 
did  run  a  few.”  (Exh.  I,  pet.).  Benney 
also  states  WTUP  hara.ssed  CBBL  by  re¬ 
quiring  its  members  to  wuite  their  an¬ 
nouncements,  type  them  and  have  the 
script  to  WTUP  by  6:00  a.m.  on  a  par¬ 
ticular  Saturday. 

43.  In  opposition,  WTUP  pleads  Ben- 
ney’s  fairness  allegation  must  fail  for 
want  of  the  specificity  required  by  Sec¬ 
tion  309(d)  (1)  of  the  Act.  as  well  as  the 
Commission’s  fairness  complaint  proce¬ 
dures.  Licensee  further  argues  this  alle¬ 
gation  is  made  seven  months  following 
the  referendum  and  it  does  not  have  doc¬ 
umentation  to  furnish  details  of  how  it 
presented  the  matter.  Nevertheless, 
WTUP  submits  the  bond  referendum  in 
fact  was  covered  in  its  newscasts  during 
this  period  and  was  the  subject  of  con¬ 
trasting  viewpoint  discussion  on  its  regu¬ 
larly  scheduled  program  Speak  Out.  Li¬ 
censee  states  270  spot  announcements 
w'ere  run  for  proppnents  of  the  bond, 
whereas  40  .spot  a'nnoimcements  were 
run  for  the  opponents.  Licensee  also  re¬ 
fers  to  a  letter  signed  by  Dwayne  Spen¬ 
cer,  chairman  of  CBPL.  in  which  he 
states  WTUP  solicited  advertising  from 
him;  some  commercials  were  run;  he 
never  was  told  that  he  would  have  to 
type  his  own  commercials  and  have  the 
copy  to  the  station  by  6:00  a.m.;  and  he 
believes  WTUP  presented  the  bond  issue 
fairly  and  has  no  complaints  (Appendix 
C,  opp.) .  In  reply,  Benney  maintains  in 
light  of  the  amount  of  pro-bond  issue 
coverage  afforded  by  WTUP,  a  “serious 
question”  is  raised  as  to  the  legally  re¬ 
quired  balanced  coverage  of  that  issue. 
During  the  field  inquiry,  Commission  in¬ 
vestigators  spoke  to  the  CBPL  member 
responsible  for  the  CBPL  announce¬ 
ments.  She  said  WTUP  never  required 
her  to  write  or  type  her  oWn  copy.  She 
did  say,  however,  that  since  she  tele¬ 
phoned  the  station  on  TTiursday  or  Fri¬ 
day  afternoon  to  purchase  time  for  that 
weekend,  WTUP  told  her  the  copy  would 
have  to  be  brought  to  the  station  by  7 
a  m.  that  Saturday. 

44.  The  fairness  doctrine  requires, 
inter  alia,  that  when  a  broadcast  station 
presents  one  side  of  a  controversial  issue 
of  public  importance,  it  mast  afford  a 
reasonable  opportunity  for  the  presenta¬ 
tion  of  contrasting  viewpoints.  Both  sides 
need  not  be  given  in  the  same  broadcast 
or  series  of  broadcasts  and  no  particular 
person  or  group  is  entitled  to  appear  on 
the  station,  since  the  doctrine  is  de¬ 
signed  to  protect  the  public’s  right  to 
be  informed  rather  than  the  right  of 
any  particular  entity  to  broadcast  its 
view.  In  order  for  the  Commission  to 
act  in  this  area,  the  complainant  must 
submit  certain  information,  including; 
(a>  the  specific  issue  or  issues  of  a  con¬ 
troversial  nature  of  public  importance 
presented  by  the  station;  (b)  the  date 
and  time  when  the  issue  or  issues  were 
broadcast;  (c)  the  basis  for  the  claim 


that  the  issue  or  Issues  were  controver¬ 
sial  Issues  of  public  Importance;  (d)  the 
basis  for  the  claim  that  the  station 
broadcast  only  one  side  of  the  issue  or 
issues  in  its  overall  programing;  and  (e) 
whether  the  station  has  afforded  or  has 
expressed  an  Intention  to  afford  a  rea¬ 
sonable  opportunity  for  the  presentation 
of  contrasting  views.  To  prevent  unwar¬ 
ranted  government  interference  in  pro¬ 
graming.  the  licensee  is  given  initial  and 
primary  responsibility  in  making  the 
decision  as  to  the  adequacy  with  which 
it  has  presented  contrasting  views  on  the 
issue  in  question.  This  wide  discretion 
must  be  respected  in  the  absence  of  dem¬ 
onstrated  unreasonableness  or  bad  faith, 
even  though  this  agency’s  views  might 
be  contrary  to  the  licensee’s.  Applicabil¬ 
ity  of  Fairness  Doctrine,  40  FHCC  598, 
599-600  (1964). 

45.  In  light  of  the  analysis  set  forth 
above  and  after  a  thorough  review  of 
the  allegations,  we  think  it  is  clear 
licensee  has  not  exercised  unreasonably 
its  good  faith  discretion  in  determining 
it  has  met  its  fairness  doctrine  obliga¬ 
tion.  In  this  regard,  petitioner’s  asser¬ 
tion  respecting  WTUP’s  harassment  of 
CBPL  is  totally  unsupported  by  the  rec¬ 
ord.  Benney’s  allegation  that  the  spot 
announcements  sponsored  by  Carpet 
City  actually  constituted  editorial  en¬ 
dorsements  similarly  is  unsupported. 
Nevertheless,  the  record  reflects  WTUP 
did  provide  adequate  coverage  of  oppos¬ 
ing  viewpoints  concerning  the  airport 
bond  issue  so  as  to  satisfy  the  require¬ 
ment  of  the  fairness  doctrine.  Further, 
petitioner’s  reliance  on  the  “equal  time” 
and  editorial  reply  requirements  of  the 
Act  and  our  rules  is  misplaced.  Although 
the  bond  issue  was  on  the  public  ballot, 
the  Commission  consistently  has  held  a 
discussion  of  such  issues  Involves  only 
the  general  fairness  doctrine  require¬ 
ments  discussed  above,  not  the  more  de¬ 
tailed  “equal  time”  requirements  appli¬ 
cable  to  political  candidates.  Fairness 
Report,  48  FCC  2d  1,  31-33  (1974) ,  recon. 
den.,  58  FCC  2d  691  (1976) .  Also,  it  .should 
be  noted  the  provisions  of  Section  73.123 
apply  only  to  political  candidates.  ’Thus 
it  appears  WTUP  did  not  violate  either 
Section  315  of  the  Act  or  Section  73.123 
of  our  Rules.  Further,  we  note  jjetitioner 
failed  to  raise  its  complaint  prior  to  the 
filing  of  the  instant  petition.  Id.  at  18. 
However,  we  reject  WTUP’s  claim  that 
it  does  not  have  adequate  records  to 
frame  a  meaningful  response.  We  have 
stated  we  expect  licensees  to  be  cognizant 
of  the  programing  they  have  presented, 
id.  at  20,  and  licensee  hereby  is  reminded 
of  that  obligation. 

Concentration  of  Control 

46.  Benney  next  charges  WTUP  and  its 
principals  have  gained  control  of  the 
broadcast  media  in  northeastern  Mis¬ 
sissippi.  In  support,  petitioner  asserts, 
inter  alia,  that  E.  O.  Roden,  a  principal 
of  WTUP,  also  has  an  ownership  interest 
in  two  cable  television  companies  located 
in  Mississippi  and  four  other  broadcast 
outlets  located  In  Jackson  and  Boone- 
ville,  Mississippi.  Petitioners  argue  these 


interests,  coupled  with  the  fact  that 
Roden  is  a  director  of  two  local  banks, 
constitute  “social  and  economic  thought 
control  of  the  area”.  Additionally,  peti¬ 
tion^  assert  two  of  Roden’s  outlets, 
WTUP  and  WBIP  (Booneville,  Missis¬ 
sippi)  ,  both  Class  rv  stations,  have  over- 
lai>plng  1.0  mV/m  contours.  In  opposi¬ 
tion,  licensee  argues  the  mere  listing  of 
Roden’s  communicatlons-related  owner¬ 
ship  interests  is  insufOcient  to  raise  a 
regional  concentration  of  control  issue. 
Licensee  also  submits  this  issue  now  is 
res  judicata,  citing  In  re  License  Renewal 
Applications  of  Certain  Broadcast  Sta¬ 
tions  Licensed  for  and  Serving  the  State 
of  Mississippi,  59  FCC  2d  1335  (1976). 

47.  We  disagree  with  licensee’s  assess¬ 
ment  that  this  matter  now  is  res  judi¬ 
cata.  For  a  matter  to  be  so  considered, 
there  must  be  a  decision  on  the  merits 
of  the  issue.  In  the  referenced  Memoran¬ 
dum  Opinion  and  Order,  we  dismissed 
the  issue,  as  to  WTUP,  on  the  ground 
that  the  allegation  of  regional  control 
was  too  vague,  and  thus  we  did  not  reach 
the  merits  of  the  issue.  However,  we  do 
agree  with  licensee  that  Benney’s  allega¬ 
tions  are  merely  bald  assertions,  lacking 
sufficient  specificity  to  raise  a  substan¬ 
tial  and  material  question  concerning  re¬ 
gional  concentration  of  control.  The 
Commission’s  Rple  concerning  standard 
broadcast  multiple  ownership  is  con¬ 
tained  in  Section  73.35.  Paragraph  (b) 
of  that  Rule  prohibits,  inter  alia,  the 
grant  of  a  license  if  it  would  result  in  a 
concentration  of  control  of  standard 
broadcasting  in  a  manner  inconsistent 
with  the  public  interest,  convenience  or 
necessity.  It  further  states  that  in  mak¬ 
ing  this  determination,  the  specific  facts 
of  each  case  will  be  considered.  Here,  pe¬ 
titioners  have  not  alleged  with  any  de¬ 
gree  of  specificity  any  violation  of  our 
ovmership  rule.  We  note,  however,  the 
Commission  recently  has  amended  tins 
paragraph,  effective  April  22,  1977,  inter 
alia,  to  consider  as  violative  of  the  public 
interest  direct  or  indirect  interest  in 
three  broadcast  stations,  any  two  of 
which  are  within  100  miles  of  the  third, 
if  there  is  primary  service  contour 
overlap  of  any  of  the  stations.  ’ITiis 
amendment  is  not  applicable  to  the 
present  proceeding  because  it  i.s 
prospective  only  and  requires  no  di¬ 
vestiture  of  existing  facilities  or  in¬ 
terests.  First  Report  and  Order  in  Docket 
No.  20548,  FCC  77-199,  released  March 
22,  1977.  Additionally,  we  find  no  viola¬ 
tion  of  Section  73.35  (a)  of  our  Rules, 
which  deals  with  prohibited  contour 
overlap.  Note  8  to  that  Rule  specifically 
exempts  existing  facilities  from  the 
Rule’s  provision.’* 

Falsification  of  Logs  and  Fraudulf.nt 
Billing 

48.  We  also  have  considered  petition¬ 
ers’  charges  that  WTUP  has  engaged  in 


“See  also  47  CFR  73.3,  n.  3  (19€5),  which 
exempted  Class  IV  power  Increase  applica¬ 
tions;  and  Public  Notice— B  (Report  No.  5816, 
December  16,  1965),  granting  Increased  day- 
ttme  power  to  WBIP  by  en  banc  Commission 
action. 
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falsification  of  logs  and  fraudulent  bill¬ 
ing.  The  only  support  for  these  charges 
Is  the  affidavit  of  Robert  A.  Johnson,  a 
former  announcer  for  WTUP.  He  states 
WTUP’s  “secretary”  added  more  cwn- 
mercials  to  the  logs  than  actually  were 
aired  by  writing  them  on  the  program 
logs  after  he  signed  off;  he  refused  to 
check  off  the  added  commercials  when 
asked  to  do  so  “by  WTUP”;  and  he  com¬ 
plained  to  WTUP’s  “management”,  but 
the  practice  continued  (Attachment  1, 
reply) .  WTUP  responds  by  acknowledg¬ 
ing  Johnson  was  a  part-time  employee 
in  1972,  but  states  he  only  worked  a  total 
of  seven  airshifts,  all  on  Simday  nights. 
It  argues  it  had  not  reason  to  insert  addi¬ 
tional  commercials  during  Johnson’s 
shift  since  during  that  time  virtually  no 
commercials  were  carried.  Additionally, 
it  submits  the  affidavits  of  eight  persons 
employed  at  the  time  of  Johnson’s  ten¬ 
ure,  Including  those  of  W’TUP’s  then  gen¬ 
eral  manager,  program  director,  and  of¬ 
fice  manager  (Exhibits  B-I,  supp.),  each 
stating  he  received  no  complaint  as  al¬ 
leged  by  Johnson. 

49.  During  the  field  inquiry,  Jonhson 
was  asked  about  his  affidavit.  He  told 
Commission  investigators  that  when  he 
picked  up  his  paycheck  a  secretary  told 
him  he  had  missed  some  commercials 
scheduled  during  his  airshift  and  in¬ 
structed  him  to  place  his  initials  on  the 
program  log,  which  he  did.  He  said  al¬ 
though  his  affidavit  states  he  complained 
to  WTUP’s  management,  he  in  fact  did 
not  make  any  such  complaint.  He  ex¬ 
plained  Benney  prepared  the  affidavit 
with  that  assertion  and  he  (Johnson) 
signed  it.“  The  investigators  also  spoke 
with  the  staff  and  management  of  WTUP 
concerning  the  procedures  actuated 
when  an  annoimcer  misses  a  scheduled 
commercial.  It  was  learned  that  dming 
the  time  of  Johnson’s  employment.  If  an 
announcer  missed  a  scheduled  commer¬ 
cial  he  was  not  permitted  to  reschedule 
it  of  his  own  accord.  Rather,  procedure 
dictated  he  was  to  note  the  missed  com¬ 
mercial  on  a  discrepancy  sheet  incorpo¬ 
rated  with  each  program  log.  Addition¬ 
ally,  the  investigators  spoke  to  the  em¬ 
ployees  who  prepared  Johnson’s  program 
logs.  ’They  deny  adding  commercials  and 
state  if  any  commercials  were  missed 
they  would  have  been  rescheduled  for 
another  time. 

50.  It  thus  appears  the  sole  supporting 
fidavit  prepared  by  Benney,  is  inaccurate 
in  two  respects:  first,  Johnson  did  not 
refiise  to  place  a  notation  on  the  logs; 
and,  second,  Johnson  did  not  complain 
to  WTUP’s  management.  It  also  appears 
it  was  standard  procedure  for  an  an¬ 
nouncer  to  make  a  notation  on  the  pro¬ 
gram  log  when  a  commercial  was  missed. 
Hence  the  Johnson  affidavit  does  not 
necessarily  indicate  commercials  were 
added  to  the  logs  since  his  alleged  ac¬ 
tions  were  entirely  consistent  with  the 


’“We  further  note,  in  his  statement  to 
Commission  investigators,  Johnson  said  the 
reason  he  signed  the  statement  with  the  as¬ 
sertion  that  he  complained  to  WTUP’s  mtm- 
agement  was  that  Benney  told  him  it  was  the 
only  way  to  get  the  Commission’s  attention. 


standard  procedure  for  missed  commer¬ 
cials.  'nils  fact,  (XMipled  with  the  dailal 
by  the  employees  having  personal  knowl¬ 
edge  of  Jfdmson’s  program  logs,  leads  us 
to  conclude  Benney’s  log  falsification  and 
fraudulent  billing  allegations  are  devoid 
of  merit. 

(Character  Qualification 

51.  Benney  further  alleges  Estess  was 
involved  in  fraudulently  obtaining  deeds 
of  trust  in  conjunction  with  a  non-broad- 
cast  business  he  owned.  Additionally,  ac¬ 
cording  to  Benney.  at  least  ten  de^s  of 
trust  still  remain  officially  recorded  as 
unsatisfied  although  all  actually  have 
been  satisfied  (p.  6,  Exh.  F;  p.  2,  Exh.  H, 
pet.).  In  opposition,  Estess  confirms  he 
formerly  owned  a  home  improvements 
business.  Associated  Builders,  but  denies 
having  obtained  the  deeds  by  fraud,  and 
asserts  all  but  one  of  the  deeds  enumer¬ 
ate  by  Benney  were  assigned  to  an  un¬ 
relate  financial  Institution  w’hich  then 
became  responsible  for  the  accuracy  of 
the  official  records.  He  admits  to  the  di¬ 
rect  financing  of  the  remaining  dee  in 
the  name  of  Billy  and  Opal  Grant.  He 
states  further  he  initiate  foreclosure 
action  on  the  Grants’  dee  and  they  in 
turn  initiated  an  action  against  him 
claiming  they  never  had  executed  the  in¬ 
strument  (pp.  13-15,  App.  A,  opp.).  In 
reply,  petitioner  submits  the  affidavits  of 
three  of  the  ten  alleged  mortgagors  (At¬ 
tachments  2-4,  reply).  Each  affiant  de¬ 
nies  having  signed  a  dee  of  trust  for 
Estess  or  Estess’  business. 

52.  As  set  forth  supra,  the  record  in¬ 
dicates  Estess  is  a  principal  shareholder, 
vice-president  and  director  of  Lee  Broad¬ 
casting  Corporation,  as  well  as  the  gen¬ 
eral  manager  of  Station  W’TUP.  Thus, 
the  allegations  regarding  Estess’  conduct 
in  obtaining  the  deeds  of  trust,  if  proven, 
could  have  a  significant  impact  on  the 
disposition  of  licensee’s  application.  How¬ 
ever,  the  Commission  consistently  has 
declined  to  interfere  in  matters  of  al¬ 
leged  violations  of  local  laws  where  the 
matters  have  not  been  presented  to  or 
acted  upon  by  the  authority  charged 
with  the  responsibility  of  interpreting 
and  enforcing  those  laws.  E.g.,  Kenneth 
Harrison.  57  PCC  2d  1259  (1975) ;  Bangor 
Broadcasting  Corp.,  33  PCC  2d  678  (Rev. 
Bd.  1972) .  In  the  instant  matter  only  one 
of  the  alleged  victims  of  Estess’  alleged 
wrongdoing  has  resolved  the  issue  in  state 
court.  In  this  regard,  we  take  official  no¬ 
tice  of  the  Mississippi  Supreme  Court  de- 
clslMi  in  Billy  Grant  and  Wife  Opal  P. 
Grant  v.  Tommy  Estess,  Individually  and 
D/BfA  Associated  Builders,  No.  49,052, 
released  January  12,  1977.  There  the 
Court  reversed  a  civil  decision  of  a  lower 
court  which  dismissed  the  Grants’  plea 
to  enjoin  foreclosure.  It  held  that  after 
the  Grants  denied  the  signatures.  Asso¬ 
ciated  Builders  did  not  meet  its  burden 
of  proceeding  with  proof  that  the  trust 
deed  was  in  fact  signed  by  the  Grants, 
and  therefore  there  was  no  need  to  de¬ 
cide  whether  fraudulent  conduct  was  in¬ 
volved.  In  light  of  this  decision,  the  Com¬ 
mission  finds  no  substantial  and  material 
character  question  has  been  adduced  re¬ 
garding  the  fraudulent  deeds  of  trust  al¬ 
legation. 


MrSCELLANBOUS  MATTERS 

53.  We  also  have  considered  all  other 
allegations  presented  by  both  petitioners 
and  find  them  so  lacking  in  merit  or 
specificity  as  to  raise  no  substantial  and 
material  questions  of  fact.  These  allega¬ 
tions  include,  inter  alia:  ascertainment, 
censorship  of  telephone  call-in  show,  co¬ 
ercion,  deceptive  advertising  of  non- 
broadcast  interests,  failure  to  report 
Benney’s  campaign  for  Congress,  person¬ 
al  attack,  and  program  length  commer¬ 
cials.  Additionally,  petitioners  request  a 
statewide  or  areawide  investigation  of 
alleged  unlawful  practices  by  broadcast¬ 
ers.  They  have  not,  however,  presented 
any  substantive  evidence  in  support  of 
their  request.  Accordingly,  their  request 
is  denied.  See,  e.g.,  1972  License  Renewal 
Applications  for  28  Broadcast  Facilities 
Licensed  to  the  Philadelphia,  Pennsyl¬ 
vania  Area.  53  PCC  2d  104  (1975) ;  1972 
License  Renewal  Applications  for  17 
Broadcast  Facilities  Licensed  to  the  Rich¬ 
mond,  Virginia  Area,  54  PCC  2d  953 
(1975). 

54.  Finally,  Benney  requests  limited 
prehearing  discovery  concerning  alleged 
fairness  doctrine  violations,  misrepresen¬ 
tations,  improper  sponsorship  identifica¬ 
tion,  fraudulent  billing,  improper  station 
identification,  news  programing  prac¬ 
tices,  and  various  infractions  of  the 
Communications  Act  of  1934.  In  this  re¬ 
gard,  the  Commission  is  cognizant  of  the 
recently  decided  case,  The  Bilingual  Bi- 
cultural  Coalition  on  Mass  Media,  Inc.  v. 
FCC,  Nos.  75-1855  and  75-2181  (D.C.  Cir. 
decided  April  20,  1977).  ’That  decision 
held  the  Commission  must  afford  pre- 
hearing  discovery  to  appellants  who  had 
requested  discovery  concerning  alleged 
employment  discrimination  in  their  peti¬ 
tion.  That  mandate  subsequently  was 
vacated  on  June  27,  1977,  and  rehearing 
en  banc  was  granted.  Ihus,  we  are  under 
no  obligation  to  order  discovery."  Here, 
however,  we  need  not.  reach  this  issue 
because  (1)  Bilingual,  supra,  was  con¬ 
cerned  with  prehearing  discovery  con¬ 
cerning  EOE,  whereas  the  instant  case 
dose  not  involve  a  request  for  discovery 
concerning  EEO;  and  (2)  we  possess,  in 
our  view,  sufficient  information  on  the 
record  before  us,  without  more,  to  render 
an  informed  opinion.  In  this  proceeding, 
a  lengthy  Commission  field  inquiry  was 
conducted  into  the  very  areas  of  con¬ 
cern  in  which  petitioner  seeks  discovery. 
Moreover,  the  Commission  investigators 
met  with  Benney  to  elicit  his  views  and 
concerns.  Therefore,  his  request  for  pre- 
hearing  discovery  will  be  denied. 

Conclusion 

55.  Accordingly,  it  is  ordered,  That  the 
request  for  acceptance  of  a  further 
response,  filed  October  21,  1976,  by 
WTUP,  is  granted,  and  the  further 
response,  filed  October  21,  1976,  is  ac¬ 
cepted  for  filing,  nunc  pro  tunc. 

56.  It  is  further  ordered.  That  pursuant 
to  Section  309(e)  of  the  Communications 


”  We  will,  however,  If  we  deem  It  necessary, 
conduo4^oiir  own  Inquiry  in  suc4i  cases. 
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Act  of  1934,  as  amended,  47  U.S.C.  309(e) , 
the  above-captioned  application  is  des¬ 
ignated  for  hearing  at  a  time  and  place 
to  be  specified  In  a  subsequent  Order 
upon  the  following  issues: 

(1)  To  determine  whether  any  office¬ 
holder,  shareholder  or  director  of  li¬ 
censee  utilized  the  licensed  facilities  of 
Station  WTUP  to  gain  a  competitive  ad¬ 
vantage  with  respect  to  any  transaction 
or  matter  other  than  the  operation  of 
the  licensed  facility  within  the  specified 
terms  of  the  license: 

(2)  To  determine  whether  licensee  has 
misrepresented  a  material  fact  or  has 
been  lacking  in  candor  to  the  Commis¬ 
sion  by  stating  the  advertising  rllte 
available  to  Carpet  City,  Inc.  was  avail¬ 
able  to  any  advertiser  pimchasing  a 
similar  daily  schedule; 

(3)  To  determine  whether  licensee  vio¬ 
lated  Section  1.611  of  the  Cwnmission’s 
Rules  by  filing  Annual  Financial  Reports 
(PCC  Forms  324)  which: 

(a)  Failed  to  contain  an  entry  on  line 
20  (total  value  of  trade  out  and  barter 
transactions) ;  and 

(b)  Failed  to  answer  accurately  Sched¬ 
ule  1  (Broadcast  Revenues)  with  regard 
to  trade  outs; 

(4)  To  determine  the  facts  and 
circumstances  surrounding  licensee’s 
amended  answer  to  question  number 
seven  of  its  renewal  application  con¬ 
cerning  reporting  of  other  businesses; 

(5)  To  determine  the  underlying  facts 
and  circumstances  surroimding  licensee’s 
violations  of  Section  317  of  the  Co^ji- 
munications  Act  of  1934,  as  amended, 
and  Section  73.1212  of  the  Commission’s 
Rules  in  connection  with  the  broadcast 
in  1975  of  the  program  entitled  “Can¬ 
didate’s  Calendar’’; 

(6)  To  determine  whether  licensee  vio¬ 
lated  Section  73.112  of  the  Ccnnmission’s 
Rules  by  failing  to  indicate  on  its  pro¬ 
gram  logs  the  name  of  any  candidate  and 
his  party  affiliation  in  connection  with 
the  broadcast  in  1975  of  the  program  en¬ 
titled  “Candidate’s  Calendar; 

(7)  To  determine  whether  licensee  ex¬ 
ercised  reasonable  control  over  its  facili¬ 
ty  in  light  of  the  findings  adduced  pur¬ 
suant  to  the  foregoing  issues  and  in  light 
of  the  admitted  violations  of  Sections 
73.1212,  1.526,  and  73.1201  of  the  Com¬ 
mission’s  Rules  and  Section  317  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed; 

(8)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  above  issues, 
whether  licensee  has  the  requisite  qual¬ 
ifications  to  remain  a  Commission  li¬ 
censee,  and  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

57.  It  is  further  ordered.  That  pur¬ 
suant  to  Section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  issues  (1),  (2), 
(3) ,  (5) ,  and  (6)  above  shall  be  upon  the 
Chief,  Broadcast  Bureau,  since  extensive 
information  regarding  these  issues  was 
accumulated  during  that  Bureau’s  field 
inquiry;  that  the  burden  of  proceeding 
with  the  introduction  of  evidence  under 


Issues  (4),  (7).  and  (8)  above  shall  be 
ui}on  licensee,  since  Informatlcm  regard¬ 
ing  these  Issues  Is  peculiarly  within  Its 
knowledge;  and  that  the  burden  of  proof 
with  respect  to  all  Issues  shall  be  upon 
licensee. 

58.  It  is  further  ordered.  That  the  pe¬ 
titions  to  deny  filed  by  Malcolm  Jackson 
et  al.  and  Jack  Benney  et  aL  are  granted 
to  the  extent  Indicated  herein  and  are 
denied  in  all  other  respects;  and  that 
Malcolm  Jackson  et  al.  and  Jack  Benney 
et  al.  are  made  parties  to  the  hearing 
ordered  herein. 

59.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Lee  Broadcasting  Corporation  and 
petitioners,  pursuant  to  Section  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  wdthln  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  hearing 


[6712-01  ] 

[Docket  Nos.  21169  and  21170;  File  Nos. 
BPH-9429  and  BPH-94471 

UTTLE  FALLS  RADIO,  INC.  AND  LITTLE 
FALLS  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  October  14, 1977. 

Released:  October  25, 1977. 

In  i*e  applications  of  Little  Falls  Radio, 
Inc.,  Little  Falls,  Minnesota,  requests: 
92.1  MHz,  Channel  221A  3  kW  (H  &  V) ; 
299  feet.  Little  Falls  Broadcasting  Com¬ 
pany,  Little  Falls,  Minnesota,  requests: 
92.1  MHz.  Channel  221A  3  kW  (H  &  V) ; 
203  feet,  for  construction  piermits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Little 
Falls  Radio,  Inc.  and  Little  Falls  Broad¬ 
casting  Company.  Little  Falls  Broadcast¬ 
ing  Company  is  the  licensee  of  standard 
broadcast  station  KLTF,  Little  Falls, 
Minnesota. 


and  present  evidence  on  the  issues  speci¬ 
fied  In  this  Order. 

60.  It  is  further  ordered.  That  Lee 
Broadcasting  Corporation,  shall,  pursu¬ 
ant  to  Section  311(a)(2)  of  the  Com- 
mimlcations  Act  of  1934,  as  amended,  and 
Section  1.594  of  the  CcMnmission’s  Rules, 
gdve  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice 
as  required  by  Section  1.594(g)  of  the 
Rules. 

61.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  Memorandum  Opinion  and 
Order,  by  Certified  Mail — ^Return  Re¬ 
ceipt  Requested,  to  each  of  the  parties  to 
this  proceeding. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 


2.  Little  Falls  Broadcasting  Company 
has  failed  to  ciMnply  with  the  require¬ 
ments  of  the  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650,  21  RR  2d 
1507  (1971).  Little  Palls  Broadcasting 
Company  has  not  shown  that  it  has  held 
any  interviews  with  leaders  of  religion, 
the  military,  women,  recreation,  and  so¬ 
cial  and  fraternal  organizations,  even 
though  all  of  these  appear  from  the  ap¬ 
plicant’s  demographic  study  to  be  sig¬ 
nificant  groups  in  Little  Palls.  Although 
some  of  those  interviewed  were  identi¬ 
fied,  for  example,  as  “Active  Religion,’’ 
such  a  description  is  insufficient  to  deter¬ 
mine  a  person’s  qualifications  as  a  com¬ 
munity  leader,  since  Question  and  An¬ 
swer  20  of  the  Primer  requires  an  appli¬ 
cant  to  show  the  positions  held  and  or¬ 
ganizations  represented  by  each  commu¬ 
nity  leader.  Furthermore,  the  applicant 
has  not  provided  a  sufficient  description 
of  the  methodology  it  employed  in  its 
sample  of  the  general  public  for  the 
Commission  to  determine  whether  a 
genuinely  random  sample  was  achieved, 
in  compliance  wdth  Question  and  Answer 
13(b).  Finally,  although  the  applicant 


Appendix. — Carpet  City  Inc.,  trade  outs 


Year  Adwitisir.g  announcements 


Car[)et  Carpet  in  Advertusing  Percentage 
Rate  Total  and  carpet  excess  o(  in  excess  of  discount..' 

services  advertising  of  carpet  premium* 
(premium)  (discount)  (percent) 


1971  (No  data  available) . $3, 885. 00  $.5. 990. 04 

1972  . do .  3,849.10  4,461.80 

1973  1.T68  $2.10 less 30 pet)  at  $1.47 _ $2,598.96  . 0. . 

6  to  15  min  remotes  at  $2-5 .  150. 00  . 

30mtnal$50 . . - .  50.(X) . 

-  2,798.96  3,685.80 

1974  3,277  ($2.64  less  30  pet)  at  $1.85 _  6. 062. 45  . 

2  to  I  h  remotes  at  $1()0- .  2(K)  00 . 

1  to  15  mm  remote  at  $25 .  25.  (X) 


6. -287. 45 


1975  3,793  ($2.86  less  30  pet)  at  $2 .  7,586.00  . 

Airport . . . -  50.00  - 

Remotes .  700.00  . 

- 8,  .moo 

1976  3.018  less  30  pct)  at  $2. 10 . . .  6, 337. 80 


3,  .353. 53 
563.33 


Total  1971-76 .  31, 294. 31  21. 513.  24 


$2. 105.04 
812.  70 


$2,828.71 


4,982. 47 
5,  774. 47 


9,781.07 


60 

91 


•1971  73  rcsul'ed  in  premiums  to  WTUP;  1974-75  resulted  in  discounts  to  WTUP. 

[PR  Doc.77-31706  Piled  ll-2-77;8:45  am] 
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states  that  at  least  of  the  inter¬ 
views  with  members  of  the  general  pub¬ 
lic  were  conducted  by  ncm-management 
levd  employees  of  EliTF,  it  has  not 
-shown  whether  these  persons  are  pros¬ 
pective  employees  of  the  FM  station,  or 
whether  they  were  supervised  by  man¬ 
agement-level  employees,  as  required  by 
Question  and  Answer  11(b)  of  the  Prim¬ 
er.  An  ascertainment  issue  will  therefore 
be  specified. 

3.  Little  Falls  Broadcasting  Company 
proposes  to  duplicate  up  to  seven  hours 
per  day,  or  nearly  40%  of  the  program¬ 
ming  of  its  commonly  owned  AM  sta¬ 
tion,  KLTF.  Therefore,  evidence  regard¬ 
ing  program  duplication  will  be  admissi¬ 
ble  under  the  standard  comparative 
issue.  When  dupplicated  programming 
is  proposed,  the  showing  permitted  un¬ 
der  the  standard  comparative  issue  will 
be  limited  to  evidence  ccmceming  the 
benefits  to  be  derived  from  the  proposed 
duplicaticm  which  would  offset  its  inher¬ 
ent  inefficiency.  Jones  T.  Sudbury,  8  FCC 
2d  360,  10  RR  2d  114  (1967). 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signifi¬ 
cant  difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Consequent¬ 
ly,  the  areas  and  populations  which 
would  receive  FM  service  or  ImV/m  or 
greater  intensity,  together  with  the 
availability  of  other  primary  aural  serv¬ 
ices  in  such  areas,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual¬ 
ified  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  ^ 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  ccmsolidated  pro¬ 
ceeding  on  the  Issues  specified  below. 

6.  Accordingly,  if  is  ordered.  That,  pur¬ 
suant  to  Section  309(e)  of  the  Commvmi- 
catlons  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  imx:eeding,  at  a  time  and 
place  to  be  specified  hi  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Little  Falls  Broadcasting  Corporation  to 
ascertain  the  community  needs  and 
problems  of  Uie  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  problems. 

2.  To  determine  which  of  the  proposals 
would,  on  a  ccnnparatlve  basis,  better 
serve  the  public  Interest. 

3.  To  determine,  hi  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein.  In  order  to  avail  them¬ 
selves  of  the  opportunity  to  be  heard, 
pursuant  to  Section  1.221(c)  of  the  Com¬ 
mission’s  Rules,  In  person  or  by  attorney, 
shall,  within  twenty  days  of  the  mailing 
of  this  Order,  file  with  the  Cmnmlsshm  a 
written  s^pearance.  In  triplicate,  stating 


their  intention  to  appear  (m  the  date 
fixed  fmr  the  hearing  and  to  present  evi¬ 
dence  on  the  Issues  specified  In  this 
Order,  , 

8.  It  is  further  ordered.  That  the 
plicants  herein  shall,  piursuant  to  Section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing  (either  Individually  or.  If 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  Sec¬ 
tion  1.594(g)  of  the  Rules. 

Federal  CoMutTNiCAiioNS 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.77-31707  Piled  ll-2-77;8:45  am] 


[ 6712-01 ] 

(Docket  Nos.  21359  and  21360;  File  No. 

BPH-9840  and  BPH-10,242] 

TRACY  CORP.  AND  THE  HILUARD  CO. 

Memorandum  Opinion  and  Order  Designat* 

ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  October  19, 1977. 

Released:  October  27,  1977. 

In  re  applications  of  TRACY  COR¬ 
PORATION,  Scottsbluff,  Nebraska,  re¬ 
quests:  92.9  MHz,  Channel  225  100  kW 
(H  &  V) ;  740.5  feet.  The  HUliard  Com¬ 
pany,  Scottsbluff,  Nebraska,  requests: 
92.9  MHz,  Channel  225  100  kW  (H  &  V) ; 
940  feet,  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive  ap¬ 
plications. 

2.  Secticm  73.210  of  the  Commlssl<m’s 
Rules  specifies  that  the  main  studio  of 
an  FM  station  Is  to  be  located  within 
the  CMnmimity  of  license.  It  also  pro¬ 
vides  that  upon  sufficient  showing  Ihe 
main  studio  may  be  located  outside  the 
CMnmunity.  The  Hilliard  Company  iho- 
poses  to  locate  its  main  studio  at  the 
studio  site  of  Its  AM  station,  KOLT, 
which  Is  located  one  mile  west  of  the  (dty 
limits  of  Scottsbluff.  The  proposed  stu¬ 
dio  locatlcm  s4H>ears  to  be  readily  acces¬ 
sible  from  Scottsbluff  and  raises  no  pos¬ 
sible  question  of  a  de  facto  change  in 
station  location.  Under  these  circum¬ 
stances,  we  believe  that  adequate  Justifi¬ 
cation  has  been  provided  for  use  of  the 
pnNTOsed  studio  location  should  the  ap¬ 
plication  of  The  HlUlard  Ccxnpany  be 
granted. 

3.  Both  applicants  are  legally,  tech¬ 
nically,  financially  and  otherwise  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  Howevtf,  since  the  prc^)osaIs  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  lor  hearing  in  a  consolidated  pro- 

4.  Accordingly,  it  is  ordered.  That 
ceedlng  on  the  issues  specified  below. 


pursuant  to  Section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above  apiriUcattons  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  idace  to  be  specffied  in  a 
subsequent  Order,  upcm  the  following 
Issues: 

(1)  To  determine  which  (ff  the  pro¬ 
posals  would,  on  a  comparative  basis, 
better  serve  toe  public  Interest. 

(2)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issue.  whi(^  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein,  in  order  to  avail  them¬ 
selves  of  toe  opportunity  to  be  heard, 
pursuant  to  Section  1.221(c)  of  the  Com- 
mlssicm’s  Rules,  in  person  or  by  attorney, 
shall,  within  twenty  days  of  the  mailing 
of  toils  Order,  file  with  the  Cranmission 
a  written  appearance,  in  triplicate,  stat¬ 
ing  their  intention  to  appear  on  the 
date  fixed  for  toe  hearing  and  to  present 
evidence  on  the  Issues  specified  in  this 
Order. 

6.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  Sec¬ 
tion  311(a)(2)  of  the  Cmnmunlcations 
Act  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individual¬ 
ly  or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  toe  time  and  in 
the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  Section  1.594(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.77-317oe  PUed  ll-2-77;8:46  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

fReg.  Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  Proposed  Statement  of 

Enforcement  Policy — Extension  of  Com¬ 
ment  Period 

Cuosa  Reference:  For  a  notice  of  an 
extension  of  the  comment  period  on  the 
proposed  statement  of  enforcement  pol¬ 
icy.  Regulation  Z,  published  jointly  by 
the  Board  of  Governors  of  toe  Federal 
Reserve  System,  toe  C(xnptroller  of  toe 
CTurrency,  toe  Federal  Deposit  Insurance 
Corporation  the  Federal  Home  Loan 
Bank  Board,  and  toe  National  Credit 
Union  Administration  on  October  18. 
1977  (42  FB  55786),  see  FR  Doc.  77- 
31892,  in  the  Notices  section  of  this  Fed¬ 
eral  Registu  under  the  Treasiur  De¬ 
partment,  Comptroller  of  the  Currency. 
For  toe  page  number  of  this  document, 
refer  to  the  table  of  ccmtents  of  this  issue 
xmder  the  Comptroller  of  toe  Currency. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

MEMORIAL  CONSULTANTS,  INC^  AND 
CEMETERY  AUTHORITY  LICENSE  NO. 
1027-A  THROUGH  J 

Notice  of  Receipt  of  Application  for  Ap¬ 
proval  of  Acquisition  of  Illinois  Valley 
Savings  and  Loan  Association 

October  31,  1977. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  has  received  an  application  from 
Memorial  Consultants,  Inc.  and  Ceme¬ 
tery  Authority  License  No.  1027  A 
through  J  (a  trust  created  under  the 
Illinois  Cemetery  Care  Act)  both  of 
Peoria,  Ill.,  for  permission,  pursuant  to 
the  provisions  of  Section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730(e) ),  and  Section  584.4  of  the 
Regiilations  for  Savings  and  Loan  Hold¬ 
ing  Companies,  to  retain  control  of  Illi¬ 
nois  Valley  Savings  and  Loan  Associa¬ 
tion,  Henry,  HL  Comments  on  the  pro¬ 
posed  retention  of  control  should  be  sub¬ 
mitted  to  the  Director,  OfiBce  of  Exami¬ 
nations  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  December  .5,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc  77-31902  Filed  ll-2-77;8;45  am] 


[ 6720-01  ] 

[Reg.  Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  Proposed  Statement  of 
Enforcement  Policy — Extension  of  Com¬ 
ment  Period 

Cross  Reference;  For  a  notice  of  an 
extension  of  the  comment  period  on  the 
proposed  statement  of  enforcement  pol¬ 
icy.  Regulation  Z,  published  jointly  by 
the  Board  of  (governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  on  October  18, 
1977  (42  FR  55786),  see  FR  Doc.  77- 
31892,  in  the  Notices  section  of  this  Fed¬ 
eral  Register  under  the  Treasury  De¬ 
partment,  Comptroller  of  the  Currency. 
For  the  page  number  of  this  document, 
refer  to  the  table  of  contents  of  this  is¬ 
sue  under  the  Comptroller  of  the  Cur¬ 
rency. 

[6210-01 ] 

FEDERAL  RESERVE  SYSTEM 

[Reg.  Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  Proposed  Statement  of 
Enforcement  Policy — Extension  of  Com¬ 
ment  Period 

Cross  Reference:  For  a  notice  of  an 
extension  of  the  comment  period  on  the 
proposed  statement  of  enforcement  pol¬ 


icy,  Regulation  Z.  published  jointly  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  on  October  18, 
1977  (42  FR  55786),  see  FR  Doc.  77- 
31892,  in  the  Notices  section  of  this  Fed¬ 
eral  Register  under  the  Treasury  De¬ 
partment,  Comptroller  of  the  Currency. 
For  the  page  number  of  this  document, 
refer  to  the  table  of  contents  of  this  is¬ 
sue  under  the  Comptroller  of  the  Cur¬ 
rency. 


[ 6820-38 ] 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  41;  Formal  Ca.se 
No.  7106] 

WASHINGTON  GAS  LIGHT  CO. 

Proposed  Intervention  In  Rate  Increase 

I^oceeding  Before  the  Maryland  Public 

Service  Commission 

The  Administrator  of  General  Services 
seeks  to  intervene  in  a  proceeding  before 
the  Maryland  Public  Service  Commis¬ 
sion  concerning  an  application  for  an 
increase  in  its  tariffed  rates  for  intra¬ 
state  gas  service.  The  Administrator  of 
General  Services  represents  the  interests 
of  the  executive  agencies  of  the  United 
States  Government,  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services  Adminis¬ 
tration.  18th  &  F  Streets  NW.,  Washing¬ 
ton,  D.C.  20405,  telephone:  202-566-0750, 
within  thirty  (30)  days  of  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  prcoeeding. 

(Section  210(a)(4),  Federal  Property  and 
Administrative  Services  Act  (40  U.S.C.  481 
(a)  (4)).) 

Dated:  October  19,  1977. 

Jay  Solomon,  . 

Administrator  of  General  Services. 

[FR  Doc.77-31901  Filed  11-2-77:8:45  am] 

[ 4310-84  3 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S-30] 

CALIFORNIA 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

October  28, 1977. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  applica¬ 
tion,  S  30,  for  withdrawal  and  reserva¬ 
tion  of  lands  for  the  planned  facilities 


of  the  Aubum-Folsom  South  Unit  of  the 
Central  Valley  Project,  California,  was 
published  as  FR  Doc.  66-11143  on  page 
13248  of  the  issue  of  October  13,  1966. 
The  applicant  agency  has  cancelled  its 
application  Insofar  as  it  affects  the  fol¬ 
lowing  described  lands: 

Mount  Diablo  Meridian 
T.  13  N.,  R.  10  E., 

Sec.  3,  Lot  4  (now  Lots  14.  15.  and  16) ,  Lots 
8  and  9  (now  Lot  20),  Lot  10  (now  Lot 
19),  Lot  11  (now  Lot  18),  and  Lot  12 
(now  Lot  21). 

Sec.  4,  Lots  43.  44.  45,  46,  and  53. 

Sec.  18,  Lots  1  and  2. 

T.  14  N.,  R.  10  E., 

Sec.  6,  SVi  Lot  14,  SE«i  Lot  15,  Lot  20,  and 
NW»4  Lot  21. 

Sec.  7,  Lot  5. 

Sec.  30,  W‘^NE»4.  SEUSWi/i,  and  8W]4 
SE14. 

The  area  described  aggregates  445.05 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2350,  such 
lands  at  10  a.m.  on  December  7, 1977,  will 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

Joan  B.  Russell, 

Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-31874  Filed  ll-2-77;8:45  am] 


[4310-84] 

CALIFORNIA  DESERT  CONSERVATION 
AREA  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  in  El  Centro, 
Calif.,  December  8-10,  1977.  The  com¬ 
mittee  will  consider  the  participation  of 
county  government  in  development  of 
the  California  Desert  Plan;  interim 
management  of  the  California  Desert 
Conservation  Area,  including  manage¬ 
ment  of  the  Imperial  Sand  Dunes,  inter¬ 
im  planning  for  the  East  Mojave  Plan¬ 
ning  Unit,  off-road  vehicle  management 
in  the  Cadiz  Valley,  the  Desert  Tortoise 
Preserve,  and  such  energy  projects  as 
the  proposed  Sundesert  nuclear  plant 
and  geothermal  development  in  the  East 
Mesa  and  Coso  areas;  committee  com¬ 
position,  charter  and  1978  meeting 
schedule;  proposed  Mining  Law  of  1977; 
public  input  for  management  of  public 
lands  in  Imperial  County;  progress  of 
the  desert  planning  work  program;  and 
/  subcommittee  reports. 

The  meetings  will  be  held  at  the  El 
Centro  City  Council  Chambers,  1275 
Main  Street,  and  the  El  Centro  Com¬ 
munity  Center,  375  South  First  Street, 
El  Centro,  Calif.  Evening  meetings 
Thursday,  December  8,  and  Friday,  De¬ 
cember  9.  will  be  held  at  the  City  Council 
Chamber;  other  committee  sessions  will 
be  held  at  the  Community  Center  begin¬ 
ning  at  7:30  a.m.,  December  9,  and  8 
a.m.,  December  10.  All  meetings  of  the 
committee  will  be  open  to  the  public. 
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Time  will  be  available  Saturday  morn¬ 
ing,  December  10,  for  brief  oral  state¬ 
ments  by  the  public  on  topics  under  con¬ 
sideration  by  the  committee.  Such  state¬ 
ments  should  be  reduced  to  writing  and 
filed  with  the  committee  chairman  in 
order  to  assure  a  complete  public  record 
of  the  proceedings.  There  will  be  a  field 
examination  of  the  Imperial  Dunes  and 
geothermal  resource  areas  Friday  after¬ 
noon,  December  9.  Members  of  the  public 
who  wish  to  participate  in  the  field  re¬ 
view  will  have  to  furnish  their  own 
transportation. 

Anyone  wishing  to  make  an  oral 
statement  or  file  a  written  statement 
with  the  committee  should  notify  the 
Chairman,  California  Desert  Conserva¬ 
tion  Area  Advisory  Committee,  c/o 
Desert  Planning  Staff,  Bureau  of  Land 
Management,  1695  Spruce  Street,  River¬ 
side,  Calif.  92507,  in  advance  of  the 
meeting.  P\irther  information,  including 
the  agenda  for  the  meeting,  may  be  ob¬ 
tained  from  that  address  or  State  Direc¬ 
tor,  Bureau  of  Land  Management,  2800 
Cottage  Way,  Room  E-2841,  Sacramento, 
Calif.  95825. 

Advance  notice  is  also  given  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  plans  to  meet  in 
San  Diego,  Calif.,  February  24-25,  1978, 
and  in  Bishop,  Calif.,  and  nearby  field 
locations  in  the  California  Desert,  May 
12-13,  1978.  Detailed  notices  will  be  pub¬ 
lished  before  each  meeting. 

Dated:  October  25,  1977. 

Ed  Hastey, 
State  Director. 

[FR  Doc.77-31852  Pllea  ll-2-77;8:45  am] 


[4310-84] 

I  Serial  No.  1-12551] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  on  August  13, 
1976,  filed  application.  Serial  No.  1-12551, 
for  the  withdrawal  of  the  following  de¬ 
scribed  lands  from  settlement,  sale,  loca¬ 
tion,  or  entry,  under  all  of  the  general 
land  laws,  including  the  mining  laws,  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws,  subject  to  valid  existing  rights: 

Boise  Meridian,  Idaho 
Borlet  District  Office  Administrative  Site 

A  parcel  of  land  lying  In  the  east  half  of 
the  southwest  quarter  (Ei^SW^)  of  Section 
32,  Township  10  South,  Range  23  East,  Boise 
Meridian,  Cassia  County,  Idaho;  the  said  par¬ 
cel  being  more  particularly  described  as  fol¬ 
lows: 

Beginning  at  a  point  1600.4  feet  north  and 
33.0  feet  west  of  the  quarter  section  comer 
common  to  Section  32,  Township  10  South, 
Range  23  East  and  Section  6,  Township  11 
South,  Range  23  East,  Boise  Meridian;  said 
point  being  on  the  west  right-of-way  line  of 
State  Highway  No.  27;  thence  N.  0°22'03"  E. 
along  the  highway  right-of-way  a  distance  of 
515.12  feet;  thence  N.  89*27'67''  W.  a  distance 


of  1184.19  feet  to  the  center  line  of  the 
U.S.R.S.  “H”  canal;  thence  a  86*17'a4''  W. 
along  the  canal  center  line  a  distance  of  80.84 
feet;  thence  S.  21*20'41"  W.  along  the  canal 
center  line  a  distance  of  89.13  feet;  thence  & 
11*08’05''  W.  along  the  canal  center  line  a 
distance  of  221.23  feet  to  the  west  quarter 
section  boundary  of  said  Section  23;  thence 
S.  0*18'27”  E.  along  the  quarter  section 
boundary  601.81  feet;  thence  S.  89*26’03''  E. 
a  distance  of  496.16  feet;  thence  N.  0*36'66" 
E.  a  distance  of  355.45  feet;  thence  S.  89*21'- 
29"  E.  a  distance  of  800  feet  to  the  point  of 
beginning. 

The  area  described  contains  19.09 
acres,  more  or  less,  in  Cassia  County. 

The  Bureau  of  Land  Management  de¬ 
sires  that  the  Lands  be  withdrawn  and 
reserved  to  assure  their  protection  for 
development  of  a  district  oflBce  and  ware¬ 
house  complex. 

Until  December  5, 1977,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  to  the  undersigned  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  Fed¬ 
eral  Building,  550  West  Fort  Street,  P.O. 
Box  042,  Boise,  Idaho  83724,  within  30 
days  of  date  of  publication  of  this  notice. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16B. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Srore- 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  and  reserved  as  requested.  The  de¬ 
termination  of  the  Secretary  on  the  ap- 
pUcation  will  be  published  in  the  Federal 
Register. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  of 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  380,  Federal 


Building,  550  West  Fort  Street,  P.O.  Box 
042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.77-31855  FUed  ll-2-77;8:46  am] 


[4310-84] 

[N-10590] 

NEVADA 

Opportunity  for  Public  Hearing  and  Repub* 
lication  of  Notice  of  Proposed  Withdrawal 

The  Bureau  of  Indian  Affairs  filed  ap¬ 
plication  Serial  No.  N-10590  on  May  13, 
1974  for  a  withdrawal  in  relation  to  the 
following  described  lands : 

MD  Mer.,.  Netvada 

T.  16  N.,  A.  63  E., 

Sec.  22,  N«/2SE»A,  NEV4NE»4SW>4. 

The  applicant  desires  the  land  to  be 
temporarily  withdrawn  in  aid  of  legisla¬ 
tion.  The  lands  are  to  be  added  to  and 
made  a  part  of  the  present  Ely  Indian 
Colony. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  17,  1974,  Vol.  39,  page  37077, 
Document  74-24175. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  300  Booth  Street,  Reno,  Nev.  89509 
on  or  before  November  30,  1977.  Notice 
of  the  public  hearing  will  be  published  in 
the  Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord¬ 
ance  with  BLM  Manual  Sec.  2351.16  B. 
All  previous  comments  submitted  in  con¬ 
nection  with  the  withdrawal  application 
have  been  included  in  the  record  and  will 
be  considered  in  making  a  final  determi¬ 
nation  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the*underslgned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  November  30, 1977. 

The  above  described  lands  are  tempor¬ 
arily  segregated  from  the  operation  of 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appropri¬ 
ation  imder  such  laws.  Current  adminis¬ 
trative  jurisdiction  over  the  segregated 
lands  will  not  be  affected  by  the  tempor¬ 
ary  segregation.  In  accordance  with  sec¬ 
tion  204(g)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  the  segre¬ 
gative  effect  of  the  pending  withdrawal 
application  will  terminate  on  October  20, 
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1991,  unless  sooner  terminated  by  actioa 
of  Uie  Secretary  of  the  Interior, 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  applic^ion  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Department  of  the  Interi¬ 
or.  300  Booth  Street,  Reno,  Nev.  89509. 

Charles  E.  Hancock, 

Acting  Chief, 

Division  of  Technical  Services. 
[FR  r>0C.77-3i856  PUed  11-2-77,8:45  am] 


[ 4310-84  ] 

IColorado  24128  A  througli  Df 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Applications 

Pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185) ,  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  has  applied  for  rights- 
of-way  for  natural  gas  pipeline  additions 
for  the  Philadelphia  CTeek  Gathering 
Systems  in  Rio  Blanco  County,  Colo. 

The  above-named  system  will  be  com¬ 
prised  of  over  8  miles  of  additional  na¬ 
tural  gas  pipelines  of  various  sizes,  rang¬ 
ing  from  41/2"  o.d.  to  10% "  o.d.,  across 
the  following  public  lands: 

6th  P.M.,  Rio  Blanco  Coontt 
T.  2  S..  B.  101  W. 

Sec.  4,  NVaNWVi.  SEV4NWV4,  SWV4SEI.4; 
Sec.  9,  SEViNE*^,  WMjNEIA.  EViSE^; 

Sec.  10.  SViNEVi.  SEViNWVi,  WV4SWV4. 
NEV4SWV4: 

Sec.  11.  EV4.  E»^,  WV4.  SWIANW'A.  SW<4 
SW‘4: 

Sec.  12,  Ni/jNEy*.  SWV4NEy4,  S‘4NW'4.  SVi 
SV4: 

Sec.  13,  NWV4NEV4.NEy4NWV4: 

Sec.  15.  NWy4SWy4; 

Sec.  16.  E‘4NEV4.  NE%  SEV4. 

The  above-named  system  will  enable 
the  applicant  to  expand  its  natural  gas 
gathering  and  transportation  systems 
and  thereby  meet  the  needs  of  its  cus¬ 
tomers. 

The  purposes  of  this  notice  are;  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  applications  should  or 
should  not  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  all 
parties  asserting  claims  to  the  lands  or 
having  bona  fide  objections  to  the  pro¬ 
posed  natural  gas  pipeline  rights-of-way 
to  file  their  claims  and/or  objections  in 
this  ofiBce.  All  comments,  claims  and  ob¬ 
jections  must  be  identified  with  the  spe¬ 
cific  lands  Involved  by  Township  and 
Range  and  portions  thereof  along  with 
the  name  and  number  of  this  right-of- 
way. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  must 
Include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  CThlef,  Branch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment.  Colorado  State  Office,  Room  700, 


Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colo.  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
|FR  Doc.77-31853  Piled  ll-2-77;8:45  am] 


[4310-84] 

[Colorado  029008-D| 

WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

October  28, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185) ,  Western  Slope  Gas  Co..  P.O. 
Box,  840,  Denver,  Colo.  80201,  has^apphed 
for  a  right-of-way  for  a  4.5-inch  o.d. 
natural  gas  pipeline,  approximately  2.2 
miles  long,  across  the  following  public 
lands  in  Garfield  County : 

Sixth  Principal  Meridian,  Colorado 

T.  7  S..  R.  104  W.. 

Sec.  21,  27,  and  28. 

The  proposed  pipeline  will  enable  the 
applicant  to  convey  natural  gas  in  the 
Carbonera  Natural  Gas  Field  to  the  West 
Douglas  to  Grand  Junction  Natural  Gas 
Transmission  Line. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  pipeline 
right-of-way  to  file  their  objections  in 
this  office.  Any  person  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec¬ 
tions  must  include  evidence  that  a  copy 
thereof  has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grsmd  Junction  Team, 
Branch  of  Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 
Leader.  Canon  City-Grand 
Junction  Team,  Branch  of 
Adjudication. 

(FR  Doc.77-31854  FUed  11-2-77; 8: 45  amj 


[4310-31  ] 

Geological  Survey 

COAL  LAND  CLASSinCATION  ORDER 
COLORADO  NO.  141 

Correction 

In  Federal  Register  Document  77- 
26945,  appearing  at  page  46613  of  the 


issue  for  Friday,  September  16,  1977,  the 
following  changes  should  be  made: 
Under  Coal  Lands,  line  34  should  read: 

T.  9  N.,  R.  78  W. 

At  page  44614,  under  “Reclassified 
Coal  Land  from  Noncoal  Land:  T.  8  N., 
R.  78  W.,”  the  6th  line  should  read: 

Sec.  24,  W«/2NW%,  NW14SWV4. 

T.  9  N.,  R.  79  W.,  the  third  line  should 
read: 

Sec.  19,  lot  4,  SE'4SW>4,  Si/aSE*^. 

Dated:  October  26, 1977. 

V.  E.^cKelvet, 
Director. 

[FR  Doc.77-31876  Filed  ll-2-77;8:45  am) 


[4310-31 ] 

COAL  LAND  CLASSIFICATION  ORDER 
COLORADO  NO.  142 

Correction 

In  Federal  Register  Document  77- 
27765,  appearing  at  page  48408  of  the 
issue  for  Friday,  September  23,  1977,  the 
following  changes  should  be  made: 

Under  Coal  Lands.  T.  4  N.,  R.  91  W„ 
the  17th  and  18th  lines  should  read  as 
follo'ws : 

Sec.  36,  lots  1  to  4  inclusive,  lots  6  to  8  in¬ 
clusive,  and  lots  10  and  11; 

Under  Reclassified  Coal  Land  from 
Noncoal  Land  (page  48409) :  Line  54 
should  read  as  follows : 

T.  7  N.,  R.  93  W. 

Dated:  October  26,  1977. 

V.  E.  McKelvey, 

Director. 

(FR  Doc.77-31875  Filed  ll-2-77;8;45  am] 


[4310-31  ] 

COAL  LAND  CLASSIFICATION  ORDER 
WYOMING  NO.  153 

Correction 

In  Federal  Register  Document  77- 
21288,  appearing  at  page  37869  of  the 
issue  for  Monday,  July  25,  1977,  the  fol¬ 
lowing  change  should  be  made: 

The  paragraph  following  the  land  de¬ 
scription  should  read: 

The  area  described  aggregates  136,095  acres 
(55,078  hectares,  more  or  less)  of  which  all 
are  classified  as  coal  land. 

Dated:  October  26,  1977. 

V.  E.  McKelvey, 

Director. 

(FR  Doc.77-31877  Plied  ll-2-77;8;45  am] 


[ 4310-10 ] 

Office  of  Hearings  and  Appeals 
(Docket  No.  M  78-2) 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eastern  Associated  Coal  Corp., 
1728  Koppers  Building,  Pittsburgh,  Pa. 
15217,  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.1105,  housing  of 
imdergrovind  transformer  stations,  etc., 
to  its  Harris  No.  2  Mine,  located  in  Boone 
County,  W.  Va. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Three  permanent  pump  stations  are 
located  in  intake  entries  of  the  North 
Main  Heading.  The  pump  stations  are 
located  at  spad  15,  spad  28  and  spad  35. 
See  Petitioner’s  Exhibit  P-l.i 

2.  The  pump  stations  are  necessary  to 
maintain  the  area  free  of  water. 

3.  Petitioner  is  imable  to  course,  di¬ 
rectly  to  the  return,  the  air  used  to  venti¬ 
late  these  installations  due  to  the  un¬ 
availability  of  a  return  entry  in  this  area 
of  the  mine.  See  Petitioner’s  Exhibit  P-l.^ 
The  area  of  the  mine  in  which  the  pump 
stations  are  located  was  developed  prior 
to  enactment  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

4.  Petitioner  requests  that  application 
of  30  CFR  75.1105  be  modified  in  the 
North  Main  Heading  at  the  following 
electrical  Installations: 

6  hp.  Oorman  Rupp  (2'inch  pump)  at 
spad  15.  6  bp.  Ctorman  Rupp  (2-inch  pump) 
at  spad  28,  and  10  hp.  Gorman  Rupp  (2-inch 
pump)  at  spad  35. 

See  Petitioner’s  Exhibit  P-1.' 

5.  As  an  alternative  to  coursing  the 
air  currents  directly  to  return  air.  Peti¬ 
tioner  proposes  to  install  dry  chemical 
fire-suppression  devices  on  each  instal¬ 
lation.  The  fire  suppression  devices  will 
be  approved  and  maintained  in  accord¬ 
ance  with  30  CFR  75.1107,  and  will  be  in 
addition  to  the  fire  extinguishing  mate¬ 
rials  and  devices  currently  required 
under  the  regulations.  Furthermore,  240 
p>ounds  of  rock  dust  will  be  provid^  at 
each  installation. 

6.  The  proposed  alternative  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  application  of  the  provision 
of  30  C!FR  75.1105  which  mandates  that 
air  currents  used  to  ventilate  structures 
or  areas  enclosing  electrical  installations 
be  coursed  directly  to  the  return. 

Request  for  Hearing  or  Combients 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  5, 
1977.  Such  requests  or  comments  must 
by  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

October  21,  1977. 

[PR  Doc.77-31779  Piled  11-2-77:8:46  am] 


*Th®  enclosed  exhibits  are  available  for 
Inspection  at  the  address  listed  in  the  last 
paragraph  of  this  petition. 


[ 4310-10 ] 

[Docket  No.  M  78-1] 

EDDIE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eddie  Coal  Co.,  Inc.,  Box  710, 
Elkhorn  City,  Ky.  41522,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 
75.1710-1,  cabs  and  canopies,  to  its  Mine 
No.  14,  located  in  Pike  ciounty,  Ky. 

'The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  is  requesting  a  waiver 
for  cabs  and  canopies  on  its  equipment. 

A.  In  accordance  with  MESA  enforce¬ 
ment  regulations,  only  those  mines  with 
coal  height  42  inches  and  above  are  re¬ 
quired  to  have  canopies.  Petitioner  is 
running  a  one  section  mine  and  its  coal 
has  been  as  low  as  18  inches  at  the  lowest 
point.  This  condition  is  caused  by  irregu¬ 
lar  roof  conditions. 

B.  It  is  unsafe  for  Petitioner’s  men  to 
work  with  canopies  attached  because 
they  do  not  have  clear  vision. 

C.  Petitioner’s  men  wiU  not  work  with 
canopies  and  Petitioner  will  furnish 
statements  of  such. 

D.  'The  use  of  canopies  will  place  an¬ 
other  hardship  on  Petitioner’s  mine. 

E.  Petitioner  is  a  believer  in  S9.fety, 
and  will  do  anything  it  can  to  make  bet¬ 
ter  working  conditions  for  its  men,  the 
use  of  canopies  is  not  one  of  them. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
5,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
•  of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  October  21,  1977. 

David  Torbett 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.77-31780  Piled  11-2-77:8:45  am] 


[  4310-10  ] 

[Docket  No.  M  78-3] 

ELKAY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Cool  Mine  and  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Elkay  Mining  Company,  Leb¬ 
anon,  Va.  24266,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.215 
(i),  refuse  piles;  construction  require¬ 
ments,  to  its  Tinsley  Hollow  Refuse  Pile, 
located  in  Lybum,  W.  Va. 


nie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  A  coal  refuse  pile  has  been  proposed 
for  the  disposal  of  coal  refuse  associated 
with  the  Rum  Creek  Preparation  Plant 
owned  and  operated  by  Petitioner.  The 
proposed  coal  refuse  disposal  area  is  lo¬ 
cated  in  a  northern  tributary  of  Rum 
C]!reek,  named  by  Elkay  mining  personnel 
as  “Tinsley  Hollow.’’  'The  site  is  approxi¬ 
mately  8  miles  south  of  Logan,  W.  Va., 
and  10  miles  northeast  of  Mann,  W.  Va. 

2.  The  proposed  location  for  the  refuse 
pile  has  an  available  storage  of  approxi¬ 
mately  23  million  cubic  yards  or  about 
43  years  of  operation.  It  is  a  steep-sided 
valley  with  a  watershed  of  approxi¬ 
mately  0.4  square  mile. 

3.  An  aerial  tramway  system  will  be 
constructed  to  transport  coal  refuse  to 
the  site  and  onto  the  proposed  refuse 
pile  via  a  three  anchor  jig-back  system 
extending  from  a  transfer  tower.  Mixing 
of  coarse  and  filter  cake  coal  refuse  ma¬ 
terials  will  occur  at  the  plant  prior  to 
their  placement  on  the  coal  refuse  pile. 

4.  ff^e  risk  of  natural  slope  instability 
of  the  existing  valley  walls  is  estimated 
as  moderate  under  present  conditions, 
based  on  a  scale  of  high,  moderate  and 
remote.  This  estimate  is  based  on  the 
presence  of  steep  slopes  and  observation 
of  some  slumping  or  landsliding.  As 
vegetation  is  stripped  away  and  drainage 
patterns  are  altered  in  conjimction  with 
the  development  of  the  coal  refuse  dis¬ 
posal  site,  the  risk  of  side  valley  slope 
instability  will  increase.  It  will  be  local¬ 
ized  in  areas  where  substantial  soil  zones 
exist. 

5.  30  CFR  77.215 (i)  has  been  inter¬ 
preted  by  MESA  as  requiring  Petitioner 
to  make  below-ground  removal  of  all 
natural  growth.  Including  stumps.  It  is 
Petitioner’s  contention  that  such  re¬ 
moval  is  not  necessary  except  in  the 
foundation  toe  area  and  in  areas  where 
less  than  10  feet  of  cover  or  coal  refuse 
are  placed.  This  is  especially  true  when, 
as  here,  the  removal  of  such  growth 
would  imnecessarily  increase  the  insta¬ 
bility  of  the  valley  walls.  Petitioner  en¬ 
gaged  the  services  of  Ackenheil  &  Asso¬ 
ciates  Geo  Systems,  Inc.,  of  Pittsburgh, 
Pa.,  to  create  a  design  report  for  the  pro¬ 
posed  refuse  disposal  site.  Petitioner’s 
position  is  based  upon  that  report. 

6.  Petitioner  proposes  that  it  be  re¬ 
quired  in  refuse  disposal  areas  to  make 
below-groimd  removal  of  all  natural 
growth,  including  stumps,  only  in  the 
foimdation  toe  area  and  in  areas  where 
less  than  10  feet  of  cover  or  coal  refuse 
are  placed.  This  would  in  no  way  limit 
the  removal  of  above-groimd  vegetation. 

7.  The  alternate  method  will  provide 
for  removal  of  all  vegetation  and  unde¬ 
sirable  material  that  current,  prudent 
engineering  practices  would  require.  It 
would  avoid  the  unnecessary  removal  of 
below-ground  vegetation  that  plays  an 
important  part  in  the  stability  of  the 
present  valley  walls. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
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ber  5,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  n.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petitlMi  are  available  for  inspec¬ 
tion  at  that  address. 

David  Terbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

October  21, 1977. 

(PR  Doc  77-31781  Filed  11-2-77; 8  45  am] 


[4310-10] 

(Docket  No.  M  78  41  * 

SPRING  RIDGE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Spring  Ridge  Coal  Co.,  c/o  David 

S.  Smith.  1800  M  Street  NW..  Suite  600, 
Washington,  D.C.  20036,  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFR  75.1710-1,  cabs  or  canopies,  to  its 
Mine  No.  1.  located  in  Webster  County. 
W.  Va. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  On  April  23,  1976,  Petitioner  filed  a 
Petition  for  Modification  of  the  require¬ 
ments  for  cabs  or  canopies  at  Mine  No. 
11.  On  April  29,  1976,  MESA  filed  an 
Answer  to  such  Petition. 

2.  An  official  MESA  investigation  re¬ 
port  concerning  the  height  of  Petitioner’s 
Mine  No.  11  and  the  height  of  face 
equipment  utilized  therein  was  filed  on 
August  10,  1976.  The  report  stated  that 
the  mining  height  was  34  inches.  As  a 
consequence  of  the  MESA  investigation, 
attorneys  for  MESA  on  September  21. 

1976,  filed  a  Motion  to  Dismiss  the  peti¬ 
tion  for  mootne.ss  because  the  regula¬ 
tions  do  not  require  cabs  or  canopies 
where  the  mining  height  is  43  inches  or 
less.  In  view  of  MESA’s  Motion  to  Dis¬ 
miss  and  with  the  conouirence  of  coun¬ 
sel  for  MESA.  Petitioner  filed  a  Motion 
to  Dismiss  Without  Prejudice  on  Novem¬ 
ber  26.  1976.  The  presiding  Administra¬ 
tive  Law  Judge  on  November  30,  1976, 
issued  an  order  granting  Petitioner’s  Mo¬ 
tion  to  Dismiss  the  matter  v.ithout 
prejudice. 

3.  During  the  month  of  Se{)tember 

1977,  Petitioner  applied  to  the  Technical 
Supr>ort  Division  of  MESA  for  assistance 
in  discovering  or  developing  devices  to 
be  used  as  cabs  or  canopies  as  permitted 
by  30  CFR  75.1710-1  since  the  Petitioner 
Is  without  knowledge  of  any  alternate 
devices  which  would  be  safe  and  other¬ 
wise  suitable  for  use  in  its  mine. 

4.  The  Petitioner  submits,  however, 
that  both  canopies  and  cabs  are  incom¬ 
patible  with  the  present  operations  In  its 
No.  11  Mine  (primarily  because  of  the 
great  variations  from  time  to  time  in 
seam  height)  and  that  Installation  of 
canopies,  cabs  or  similar  devices  would 
result  in  such  a  serious  diminution  of 


safety  that  the  mine  would  not  be  aMe  to 
continue  to  operate. 

5.  The  coal  seam  being  mined  Is  the 
Fire  Creek  seam.  The  mine  (Hierates  two 
production  shifts  per  day  utilizing  con¬ 
ventional  mining  methods.  Approxi¬ 
mately  200  tons  of  coal  are  produced 
each  day. 

6.  On  the  basis  of  present  projections 
it  is  estimated  that  there  is  enough  coal 
for  this  area  of  the  mine  to  continue 
operating  for  60  months. 

7.  The  lowest  height  of  the  coal  seam 
in  the  pertinent  area  of  the  mine  Is 
presently  48  inches;  however,  core 
samples  indicate  that  at  the  present  rate 
of  production,  by  October  20.  1977,  min¬ 
ing  wdll  occur  in  the  area  where  the  seam 
height  is  approximately  29  inches. 

8.  For  purposes  of  the  regulation  at  30 
CFR  75.1710-1,  the  present  mining 
height  in  this  area  of  the  mine  (as  meas¬ 
ured  in  accordance  with  official  instruc¬ 
tions  set  forth  in  Exhibit  A^ )  is  36  inches. 

9.  The  regulatory  requirement  for  in¬ 
stallation  of  canopies  or  cabs  was  not 
applicable  to  this  mine  on  November  30, 
1976;  however,  due  to  dra,stic  fluctuations 
in  seam  height  it  has  been  alleged  by 
MESA  that  such  requirement  did  apply 
to  the  mine  on  September  13,  1977. 

10.  The  electric  face  equipment  for 
which  modification  of  the  regulations  is 
hereby  sought  consists  of  the  following; 

1  Elkhora  scoop; 

1  300  Galis  roof  bolting  machine; 

1  12  R.B.  Joy  cutting  machine; 

2  S&S  scoops. 

11.  Tliis  equipment  operates  in  entries 
which  arc  20  feet  wide;  thei-e  are  no  ad- 
vei'se  rib  conditions  and  there  is  no  his¬ 
tory  of  roof  falls  in  any  of  the  face. areas. 

12.  A  full  roof  bolting  plan  is  used  em¬ 
ploying  48-inch  roof  bolts  on  48-inch 
centers  in  all  working  areas  and  else¬ 
where  as  required. 

13.  The  Petitioner  installed  a  canopy 
on  one  piece  of  the  above-referenced 
equipment  as  a  test,  but  was  forced  to 
remove  it  from  the  above-described 
equipment  due  to  a  reduction  in  the 
height  of  the  coal  seam. 

14.  There  are  approximately  12  under¬ 
ground  employees  per  shif  in  Petitioner’s 
mine. 

15.  Each  of  the  employees  at  the  mine 
has  been  consulted  regarding  his  ideas 
and  feelings  concerning  operation  of 
equipment  in  this  particular  area  of  the 
mine  with  canopies  or  cabs  installed  and 
each  of  these  employees  has  expressed 
objections  for  reasons  of  safety. 

16.  The  Petitioner  does  not  have  an 
alternative  method  for  achieving  the 
safety  results  intended  by  30  CFR 
75.1710-1,  but  Petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti¬ 
tioner’s  mine  will  result  in  a  diminution 
of  safety  to  the  miners  in  the  mine. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


'Tbe  enclosed  exhibits  are  available  for 
inspection  at  the  address  listed  In  the  last 
paragraph  of  this  petition. 


nlsh  comments  on  or  before  December 
5, 1977.  Such  requests  or  cmnments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Divislmi,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule- 
yard.  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspectitm  at 
that  address. 

David  Forbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals. 

October  21,  1977. 

(PR  Doc.77-31782  Filed  11-2  77,8:46  ain| 


[4310-10] 

(Docket  No.  M  77-261 J 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c> 
(1970),  United  States  Steel  Corp.,  c/o 
Billy  Tennant,  600  Grant  Street  (Room 
6082) ,  Pittsburgh,  Pa.,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105,  housing  of  underground  trans¬ 
former  stations,  etc.,  to  its  Oak  Grove 
Mine  located  in  Jefferson  County,  Ala. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Oak  Grove  Mine  is  operating  in  the 
Blue  Creek  seam,  which  varies  in  thick¬ 
ness  from  50  to  70  inches,  with  three  pro¬ 
ducing  sections.  The  mine  currently  pro¬ 
duces  approximately  1,250  tons  per  day, 
utilizing  a  continuous  mining  system  on 
three  production  shifts.  The  mined  coal 
is  transported  to  the  surface  by  belt  con¬ 
veyors.  All  track  haulage  equipment  is 
battery-powered,  thereby  eliminating  the 
requirement  for  electrical  trolley  wire 
and  the  safety  hazards  associated  there¬ 
with. 

2.  Petitioner  proposes  the  following 
alternative  method  of  achieving  the  re¬ 
sult  of  the  standard  set  forth  at  section 
75.1105,  insofar  as  it  requires  that  air 
currents  used  to  ventilate  structures  or 
areas  enclosing  electrical  installations  be 
coursed  directly  into  the  return,  which 
alternative  method  will  at  all  times  guar¬ 
antee  no  less  than  the  same  measure  of 
protection  afforded  the  miners  employed 
at  the  Oak  Grove  Mine  by  said  standard : 

a.  Locomotive  batteries  shall  be 
charged  in  intake  airways  at  stations 
near  where  panel  entries  turn  off  main 
entries. 

b.  Locomotives  equipped  with  onboard 
battery  chargers  shall  use  the  440  volt 
AC  receptacle  on  the  belt  header  power 
center  as  a  power  source  for  charging. 
Such  onboard  battery  chargers  shall  be 
located  within  the  frames  of  the  locomo¬ 
tives. 

c.  Locomotives  not  equipped  with  on¬ 
board  battery  chargers  shall  use  battery 
chargers  located  alongside  the  track,  at 
least  2  feet  from  the  farthest  projecticai 
of  normal  traffic  and  at  least  2  feet  from 
coal  or  other  combustible  material.  Said 
battery  chargers  shall  be  enclosed  in 
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metal  frames  and  shall  use  the  440  volt 
AC  receptacle  on  the  belt  header  power 
center  as  a  power  source  for  charging. 

d.  The  volume  of  air  in  the  involved 
Intake  airways  shall  be  maintained  at  a 
level  such  that  no  measurable  amount  of 
hydrogen  gas  is  present  therein. 

e.  AH  locomotives  equipped  with  on¬ 
board  battery  chargers  shall  be  equipped 
with  a  sensor-activated  fire  suppression 
system  designed  to  direct  a  dry  chemical 
in  adequate  quantities  onto  vulnerable 
areas  of  the  battery  chargers  and  bat¬ 
teries  being  charged  to  extinguish  fires  in 
said  areas.  A  means  shall  be  provided  for 
testing  the  operative  condition  of  the  fire 
suppression  system. 

f.  All  separate  battery  chargers  shall 
be  equipped  with  a  sensor-activated  fire 
suppression  system  designed  to  direct  a 
dry  chemical  in  adequate  quantities  onto 
vulnerable  areas  of  the  battery  chargers 
and  the  batteries  being  charged  to  ex- 
tinquish  fires  in  said  areas.  A  means  shall 
be  provided  for  testing  the  operative  con¬ 
dition  of  the  fire  suppression  system. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  5, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203,  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  18,  1977. 

[PR  Doc.77-31784  Piled  ll-2-77;8  45  amj 


[4310-10] 

[Docket  No.  M  78-5} 

YOUGHIOGHENY  &  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
(1970),  Youghiogheny  and  Ohio  Coal 
Co.,  P.O.  Box  460,  Martins  Perry,  Ohio 
43935,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710-1,  cabs 
and  canopies,  to  its  Nelms  No.  2  Mine, 
located  in  Harrison  Coimty,  Ohio. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1,  As  per  Section  75.1910-1  (a)  of  the 
Code  of  Federal  Regulations,  Title  30, 
Petitioner  requests  approval  of  its  Tem¬ 
porary  Roof  Support  system  on  the  Jef¬ 
frey  120  M  miner  with  integral  bolters 
in  lieu  of  canopies. 

2.  The  TRS  consists  of  pilot  operated 
telescopic  jack  mounted  on  the  cab 
frames.  This  is  in  addition  to  the  regu¬ 
lar  timber  jacks.  The  piston  end  of  the 
jack  will  suiH>ort  a  bearing  plate.  Hie 
operating  valves  will  be  located  in  the 
miner  operator’s  compartment. 


3,  The  sequence  of  operation  Is  as  fol¬ 
lows: 

A.  The  miner  will  be  moved  to  the 
next  bolt  line  and  these  jacks  will  be  op¬ 
erated  from  within  the  canopy  on  the 
miner  by  the  miner  operator. 

B.  In  the  next  sequence,  the  bolter  op¬ 
erator  goes  to  his  station  alongside  the 
miner  under  supported  roof.  He  then  in¬ 
serts  the  bolt  and  strap,  then  he  retreats. 
The  minor  operator  then  retreats  the 
TRS  and  continues  to  mine  to  the  next 
bolt  line  repeating  the  above  sequence. 

C.  Attached  is  a  sketch  showing  ap¬ 
proximate  location  of  jacks.' 

D.  Petitioner’s  local  Safety  Commit¬ 
tee  and  State  Mine  Inspector  will  be  ad¬ 
vised  of  the  Installation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
5,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arhngton,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

October  21, 1977. 

(FR  DOC  77-31783  Filed  ll-2-77;8:45  ami 


[4310-70] 

National  Park  Service 
ACADIA  NATIONAL  PARK 
Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here¬ 
by  given  that  on  December  5,  1977,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  the  renewal  of  a 
concession  contract  with  Acadia  Corp., 
authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Acadia  National  Park  for  a 
period  of  ten  (10)  years  from  January 
1,  1975,  through  December  31,  1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi¬ 
cant  impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  in  the  Office  of  the 
Superintendent,  Acadia  National  Park 
or  at  the  North  Atlantic  Regional  Office, 
National  Park  Service,  150  Causeway 
Street,  Boston,  Mass. 

’The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfaction 


^The  attached  sketch  is  available  for  in¬ 
spection  at  the  address  listed  in  the  last 
paragraph  of  this  petition. 


of  the  Secretary  under  an  existing  con¬ 
tract  which  expired  by  limitation  of  time 
on  December  31,  1974,  and  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract. 
This  Act,  in  effect,  grants  Acadia  Corp., 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract  and 
a  preference  in  the  award  of  the  con¬ 
tract,  if  the  offer  of  Acadia  Corp.  Is  sub¬ 
stantially  equal  to  others  received.  Hie 
Secretary  is  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  December  5, 1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services  or 
the  Chief,  Concessions  Management  Di¬ 
vision,  National  Park  Service,  Washing¬ 
ton,  D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated;  October  21, 1977. 

Ira  J.  Hutchison, 
Acting  Director, 
National  Park  Service. 

[FR  Doc.77-31847  Filed  11-2-77:8:46  ami 


[ 4310-70 ] 

CANAVERAL  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral  Na¬ 
tional  Seashore  Advisory  Commission 
will  be  held  at  9  a.m.  on  December  2, 
1977,  at  the  Holiday  Inn,  4951  Soutli 
Washington  Avenue,  Htusville,  Fla. 

The  purpose  of  the  Canaveral  Nation¬ 
al  Seashore  Advisory  Commission  is  to 
consult  and  advise  with  the  Secretary 
of  the  Interior  on  all  matters  of  plan¬ 
ning,  development,  and  operation  of  the 
Canaveral  National  Seashore.  The  Com¬ 
mission  will  discuss  the  Canaveral  Na¬ 
tional  Seashore  Assessment  of  Alterna¬ 
tives. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited.  Any  member  of  the  public  may 
file  with  the  Commission  a  written  state¬ 
ment  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Guiton,  Superintendent,  Canav¬ 
eral  National  Seashore,  P.O.  Box  2583, 
Htusville,  Fla.  32780;  telephone  305- 
867-4675.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  approxi¬ 
mately  4  weeks  after  the  meeting  at  park 
headquarters. 

Dated;  October  26, 1977. 

Ira  Mitchell. 

Acting  Regional  Directar. 

Southeast  Region. 

(PR  Doc.77-31849  Piled  11-2-77:8:45  ami 
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CHESAPEAKE  &  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  &Ohio 
Canal  National  Historical  Park  Commis¬ 
sion  will  be  held  Saturday,  November  19, 
1977,  at  10  a.m.,  at  the  National  Park 
Service,  Mather  Training  Center, 
Harpers  Perry,  W.  Va.  25425. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  &  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Prush  (chairman),  Hagers¬ 
town,  Md. 

Mrs.  Bonnie  Troxell,  Cumberland,  Md. 

Mr.  John  D.  Miller,  Cumberland,  Md. 

Miss  Nancy  Long,  Glen  Echo,  Md. 

Mrs.  Constance  Morelia,  Bethesda,  Md. 

Mr.  Kenneth  S.  Rollins,  Brookmont,  Md. 

Mr.  Vladimir  A.  Whabe,  Baltimore,  Md. 

Mr.  Edwin  P.  Wesely,  Jr.,  Brookmont,  Md. 

Mr.  James  B.  Coulter,  Annapolis,  Md. 

Mrs.  Dorothy  Grotos,  Arlington,  Va. 

Mr.  James  H.  Gilford,  Prederlck,  Md. 

Mr.  Lorenzo  W.  Jacobs,  Jr.  Wa.shlngton,  D.C. 
Mr.  Dayton  C.  Casto,  Jr.,  Great  Cacapon, 
W.  Va. 

Mr.  Silas  P.  Starry,  Shepherdstown,  W.  Va. 

Mr.  Rockwood  H.  Foster,  Washington,  D.C. 

Mr.  R.  Lee  Downey,  Williamsport,  Md. 

Mr.  John  C.  Prye,  Glapland,  Md. 

Mrs.  Kenneth  Pohlmann,  Dickerson,  Md. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Remarks,  Commission  Chairman. 

2.  Widewater  area  construction  proj¬ 
ect. 

3.  Oldtown  maintenance  building  con¬ 
struction  project. 

4.  Access  to  town  campground  at 
Brunswick. 

5.  Rehabilitation  of  towpath  at  Mile 
8811  (McMahons  Mill)  in  Big  Slackwater 
area. 

6.  Footbridge  to  Olmstead  Island. 

7.  Interpretive  signs. 

8.  Construction  priorities  list  and  Capi¬ 
tal  Expenditures  for  C.  &  O.  Canal. 

9.  Ferry  Hill  renovation. 

10.  Paw  Paw  Tunnel  access. 

11.  Boat  ramps. 

12.  Abner  Cloud  House  site  plan. 

13.  Harpers  Ferry  Road  improvement. 

14.  Turning  Basin  desilting,  Williams¬ 
port. 

15.  Railroad  abandonment  (Roundtop 
to  Cumberland) . 

16.  Organizations — Civic  groups. 
County  and  State  planning  groups,  re¬ 
port. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
Umited  and  it  is  expected  that  not  more 
than  30  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  Committee  a  written  state¬ 


ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  R.  Bailor,  Superintendent.  C.  & 
O.  Canal  National  Historical  Park,  P.O. 
Box  4,  Sharpsburg,  Md.  21782,  telephone 
area  code  301-432-2231.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  2  weeks  after  the  meeting  at 
Park  Headquarters,  Sharpsburg,  Md. 

Dated:  October:  21.  1977. 

J.  L.  Dunning, 

Acting  Regional  Director. 

National  Capital  Region. 

[PR  Doc.77-31848  Filed  11-3-77:8:46  am] 


[4310-70] 

NATCHEZ  TRACE  PARKWAY 
Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  December  5,  1977,  the  De¬ 
partment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con¬ 
tract  with  C.  W.  Gary,  authorizing  him 
to  continue  to  provide  concession  facili¬ 
ties  and  services  for  the  public  at 
Natchez  Trace  Parkway  for  a  period  of 
one  (1)  year  from  January  1,  1978, 
through  December  31,  1978. 

It  has  been  determined  that  the  pro¬ 
posed  extension  of  this  contract  does  not 
have  potential  for  causing  significant  en¬ 
vironmental  impact  and  therefore  prep¬ 
aration  of  an  environmental  assessment 
is  not  required. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con¬ 
tract  which  expires  by  limitation  of  time 
on  December  31.  1977,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965,  as 
cited  above,  is  entitled  to  be  given  prefer¬ 
ence  in  the  renewal  of  the  contract  and 
in  the  negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  C.  W.  Gary, 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract  and 
a  preference  in  the  award  of  the  con¬ 
tract,  if  the  offer  of  C.  W.  Ga^  is  sub¬ 
stantially  equal  to  others  received.  The 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  December  5,  1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  October  22, 1977. 

Ira  J.  Hutchison, 
Acting  Director, 
National  Park  Service. 

[PR  Doc.77-31846  Piled  11-2-77:8:46  am] 


[ 4310-70  ] 

NORTH  CASCADES  NATIONAL  PARK 
SERVICE  COMPLEX 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  concerning  the 
management  and  development  plan  for 
Stehekin  Valley  in  the  North  Cascades 
National  Park  Service  Complex.  The 
plan  will  include  proposals  related  to 
land  use,  transportation,  visitor  use,  and 
resource  management. 

The  workshop  will  be  held  in  the  Orcas 
room  at  the  Seattle  Center  on  Wednes¬ 
day,  November  30, 1977,  at  7:30  p.m. 

Anyone  interested  in  obtaining  a  list 
of  the  issues  to  be  discussed  at  the  work¬ 
shop  should  contact  the  Superintendent, 
North  Cascades  National  Park  Service 
Complex,  800  State  Street,  Sedro  Woolley, 
Wash.  98284,  at  206-452-9715.  Written 
statements  may  be  submitted  to  the  Su¬ 
perintendent  up  to  30  days  following  the 
workshop. 

Russell  E.  Dickenson, 
Regional  Director,  Pacific 
Northwest  Region,  National 
.Park  Service. 

October  21,  1977. 

[PR  Doc.77-31844  Filed  11-2-77:8:45  am] 


[4310-70] 

SHILOH  NATIONAL  MILITARY  PARK 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  the  Act 
of  October  9,  1965,  (79  Stat.  969;  16 
U.S.C.  20).  public  notice  Is  hereby  given 
that  thirty  (30)  days  after  the  date  of 
publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Re¬ 
gional  Director,  Southeast  Region,  Na¬ 
tional  Park  Service,  proposes  to  nego¬ 
tiate  a  concession  contract  with  Mrs. 
Ernestine  Shaw  and  Mr.  A.  B.  Phillips 
to  provide  concession  facilities  and  serv¬ 
ices  for  the  public  at  Shiloh  National 
Military  Park  for  a  period  of  approxi¬ 
mately  five  (5)  years  from  the  date  of 
exceution  through  December  31, 1982. 

An  environmental  analysis  covering 
this  proposed  action  has  been  made  and 
it  has  been  determined  that  it  will  not 
significantly  affect  the  quality  of  the  en¬ 
vironment  and  that  it  is  not  a  major 
Federal  action  having  a  significant  im¬ 
pact  on  the  environment  under  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 
The  environmental  analysis  may  be  re¬ 
viewed  in  the  Southeast  Regional  Office. 

All  proposals  received  as  a  result  of 
this  notice  on  or  before  December  30, 
1977  will  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Southeast  Regional 
Office,  Naitonal  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Ga.  30349, 
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for  information  as  to  the  requirements 
of  tlie  proposed  contract. 

Dated;  October  20, 1977. 

David  D.  Thompson,  Jr., 

Regional  Director, 
Southeast  Region. 
(FR  Doc.77-31846  Piled  ll-2-77;8:45  amj 


[4310-10] 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD 

Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance  with 
the.  provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  No.  92-643, 
5  U.S.C.  App.  I  and  the  Office  of  Man¬ 
agement  and  Budget’s  Circular  No.  A- 
63,  Revised. 

The  Outer  Continental  Shelf  Advisory 
Board  will  meet  during  the  period  9:00 
a.m.  to  5:00  p.m.,  December  13,  1977,  and 
9:00  a.m.  to  1:00  p.m.,  December  14, 1977 
at  the'  Central  Ballroom,  De  Soto  Hilton, 
Savannah,  Georgia.  ' 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  Selection  of  Chairman 

(2)  Discussion  of  program  decision 
option  documents 

(3)  Adequacy  of  environmental  im¬ 
pact  statements 

(4)  OCS  legislation 

(5)  OCS  regulations — includmg  status 
of  OCS  Order  15 

(6)  Report  on  transportation  man¬ 
agement  plan 

(7)  Committee  report  on  environmen¬ 
tal  studies  program 

(8)  Status  of  Environmental  Studies 
Advisory  Committee 

(9)  Marine  sanctuaries  program 

(10)  Platforms  and  traffic  lanes 

(11)  Lateral  Seaward  Boundaries — 

Coastal  Energy  Impact  Program  * 

(12)  Baltimore  Canyon  law  suit 

(13)  Department  of  Energy  OCS  re¬ 
sponsibilities 

(14)  Western  Oil  and  Gas  Associa¬ 
tion  law  suit  on  California’s  CZM  pro¬ 
gram 

(15)  OCS  Referral  Center 

(16)  Consistency  Provisions  of  Coastal 
Zone  Act  Amendments 

(17)  Jurisdiction  of  air  quality  stand¬ 
ards  on  the  OCS 

'The  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral  or  writ¬ 
ten  presentations  to  the  Board.  Such 
requests  should  be  made  no  later  than 
December  7  to: 

Alan  Powers,  Office  of  OCS  Program  Co¬ 
ordination,  Department  of  the  Interior, 

Room  4126,  Washington,  D.C.  20240,  202- 

343-9311. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  Inspection  and  copsdng 
three  weeks  after  the  meeting  at  the  Of¬ 
fice  of  OCS  Program  Clioordlnatlon,  Room 


4126,  Department  of  the  Interior,  18th 
and  C  Sheets,  NW.,  Washington,  D.C. 

October  25,  1977. 

Alan  D.  Powers, 
Director.  Office  of  OCS 
Program  Coordination. 
(PR  Doc.77-31827  FUed  ll-3-77;8:46  am| 


[4310-84] 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
GULF  OF  MEXICO 

Availability  of  Final  Environmental  State¬ 
ment  Regarding  Proposed  Oil  and  Gas 

Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  relating  to  a  proposed  oil  and  gas 
lease  sale  of  120  tracts  consisting  of 
235,875  hectares  (582,856  acres)  of  sub¬ 
merged  lands  on  the  Outer  Continental 
Shelf  offshore  Texas  and  Louisiana 
(OCS  Sale  No.  45). 

Single  copies  of  the  final  environmen¬ 
tal  statement  can  be  obtained  from  the 
Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Hale  Boggs  Fed¬ 
eral  Building,  Suite  841,  500  Camp 
Street,  New  Orleans,  La.  70130,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  review  in  the  following  public 
libraries:  Austin  Public  Library,  401 
West  Ninth  Street,  Austin,  Tex.;  Houston 
Public  Library,  500  McKinney.  Houston, 
Tex.;  Rosenburg  Library.  2310  Sealy, 
Galveston,  Tex.;  Dallas  Public  Library, 
1954  Commerce  Street,  Dallas,  Tex.; 
Brazoria  County  Library,  410  Brazoport 
Boulevard,  Freeport,  Tex.;  La  Ratama 
Library,  505  Mesquite  Street,  Corpus 
Christi,  Tex.;  Texas  Southmost  College 
Library.  80  Fort  Brown  Street,  Browns¬ 
ville,  Tex.;  New  Orleans  Public  Library, 
219  Loyola  Avenue,  New  Orleans.  La.; 
Louisiana  State  Library,  Baton  Rouge, 
La.;  Lafayette  Public  Library,  301  West 
Congress  Street,  Lafayette,  La.;  and 
Calcasieu  Parish  Library  System,  Down¬ 
town  Branch,  Lake  Charles,  La. 

George  L.  Turcott, 

Acting  Director.  Bureau  of 
Land  Management. 

September  27, 1977. 

Approved: 

Larry  E.  Meierotto, 

Deputy  Assistant,  Secretary  of  the 
Interior. 

(FR  DOC.77-31S36  FUed  ll-2-77;8:46  am] 


[4310-10] 

Office  of  the  Secretary 

TRANS-ALASKA  PIPELINE  LIABILITY 
FUND 

Notification  of  Oil  Discharge  Incidents; 

Correction 

On  October  3,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
53682)  to  provide  instructions  on  the  no¬ 
tification  of  oil  discharge  incidents. 

The  telephone  number  for  reporting 
such  Incidents  has  been  changed  and 
should  be  revised  to  read  (800-424-8802) 
for  calls  made  through  continental 
United  States.  For  reporting  oil  discharge 
incidents  through  Alaska  call  (FTS-426- 
2675)  or  toU  calls  (202-42ft-2675) . 

Signed  at  Washington,  D.C.  this  28th 
day  of  October. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary  of 
the  Interior  and  Secretary  to 
the  Board  of  Trustees. 

[FR  Doc.77-31878  FUed  11-2-77:8:45  am] 


[ 7020-02 ] 

[AA1921-169,  170,  171,  and  172] 

INTERNATIONAL  TRADE 
COMMISSION 

ANIMAL  GLUE  AND  INEDIBLE  GELATIN 

FROM  YUGOSLAVIA,  SWEDEN,  THE 

NETHERLANDS  AND  WEST  GERMANY 

Determinations 

On  July  29,  1977,  the  United  States 
International  Trade  Commission  re¬ 
ceived  advice  from  the  Department  of 
the  Treasury  that  animal  glue  and  in¬ 
edible  gelatin  from  Yugoslavia,  Sweden, 
the  Netherlands,  and  West  Germany  (ex¬ 
cept  that  produced  and  sold  by  Electro 
Chemlsche  Fabrik  Kempen  G.m.b.H.  of 
West  Germany)  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ).  Ac¬ 
cordingly,  on  August  8,  1977,  the  Com¬ 
mission  Instituted  investigations  Nos. 
AA1921-169,  170,  171,  and  172  under 
section  201(a)  of  said  act  to  determine 
whether  an  Industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  into  the  United  States. 

Notice  of  the  institution  of  the  in¬ 
vestigations  and  of  the  public  hearing 
held  in  connection  therewith  were  pub¬ 
lished  hi  the  Federal  Register  on  Au¬ 
gust  15,  1977  and  August  24,  1977  (42 
FR  41190  and  42  FR  42718) .  On  Septem¬ 
ber  15, 1977,  a  hearing  was  held  In  Wash¬ 
ington,  D.C.,  at  which  aU  persons  who 
requested  the  opportunity  were  per¬ 
mitted  to  appear  by  counsel  or  in  per¬ 
son. 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  Interested 
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parties  and  Information  adduced  at  the 
hearing  as  well  as  Information  provided 
by  the  Department  of  the  Treasury  *  and 
data  obtained  by  the  Commission’s  staff 
from  questionnaires,  personal  inter¬ 
views,  and  other  sources. 

On  the  basis  of  information  developed 
during  the  course  of  its  investigations, 
the  Commission  determined  by  divided 
votes’  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  the  importation  of  animal 
glue  and  inedible  gelatin  from  Yugo¬ 
slavia,  Sweden,  the  Netherlands,  and 
West  Germany,  except  animal  glue  or 
inedible  gelatin  produced  in  West  Ger¬ 
many  by  Electro  Chemische  Fabrik 
Kempen  G.m.b.H.,  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons  of  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

On  August  8,  1977,  the  United  States 
International  Trade  Commission  insti¬ 
tuted  investigations  Nos.  AA1921-169, 
'170,  171,  and  172  under  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended.  These  investigations  were 
made  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
into  the  United  States  of  animal  glue 
and  inedible  gelatin  from  Yugoslavia, 
Sweden,  the  Netherlands,  and  West  Ger¬ 
many’  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  (LTFW)  within  the  meaning 
of  the  act.  In  order  to  find  affirmatively, 
the  Commission  must  find  two  conditions 
satisfied  in  these  investigations.  First,  it 
must  find  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established.* 
Second,  any  injury  or  likelihood  of  in¬ 
jury  must  be  by  reason  of  the  importa¬ 
tion  into  the  United  States  of  the  class 
or  kind  of  foreign  merchandise  which 

>  In  making  their  determinations  Vice 
Chairman  Parker  and  Commissioners  Moore, 
Bedell  and  Ablondl  did  not  consider  the  In¬ 
formation  submitted  by  the  Department  of 
the  Treasury  dated  October  21,  1977,  with 
respect  to  Imports  of  animal  glue  and  In¬ 
edible  gelatin  from  the  Netherlands. 

’  Commissioners  George  M.  Moore  and 
Catherine  Bedell  determined  in  the  affirma¬ 
tive  with  respect  to  Imports  from  all  4 
countries  collectively;  Vice  Chairman  Joseph 
O.  Parker  made  an  affirmative  determination 
In  each  of  the  4  Investigations;  Commis¬ 
sioner  Italo  H.  Ablondl  made  affirmative  de¬ 
terminations  in  the  investigations  with  re¬ 
spect  to  Sweden  and  the  Netherlands,  and 
negative  determinations  In  the  Investiga¬ 
tions  with  respect  to  Yugoslavia  and  West 
Germany;  and  Chairman  Daniel  Mlnchew 
made  a  separate  negative  determination  in 
each  of  the  4  Investigations.  Commissioner 
WUllam  R.  Alberger  did  not  participate  In 
the  determinations. 

'Except  animal  glue  and  inedible  gelatin 
manufactured  In  West  Germany  by  Electro 
Chemische  Fabrik  Kempen  G.m.b.H.,  which 
was  found  by  Treasury  not  to  have  been 
sold  at  less  than  fair  value. 

‘  Prevention  of  establishment  of  an  In¬ 
dustry  is  not  an  Issue  in  these  Investigations 
and  will  not  be  discussed  further. 


Treasury  has  determined  Is  being,  or  la 
likely  to  be,  sold  at  LTPV. 

In  our  opinion,  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  Importation  into 
the  Unit^  States  of  animal  glue  and  in¬ 
edible  gelatin  from  Yugoslavia,  Sweden, 
the  Netherlands,  and  West  Germany* 
which,  according  to  the  findings  of 
Treasury,  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended.  Our  reasons  in  support  of 
these  determinations  are  set  forth  below. 

THE  U.S.  INDUSTRY 

In  these  determinations,  we  consider 
the  relevant  industry  to  consist  of  the 
facilities  in  the  United  States  devoted  to 
the  production  of  animal  glue.®  Animal 
glue  is  currently  manufactured  in  the 
United  States  by  three  firms:  the  Peter 
Cooper  Corps.,  Milligan  &  Higgins  Corp., 
and  Swift  &  Co.  A  fourth  firm.  Darling  & 
Co.,  ceased  manufacturing  animal  glue 
in  February  1977. 

LTFV  SALES 

Treasury  examined  sales  of  animal 
glue  from  Yugoslavia,  Sweden,  the 
Netherlands,  and  West  (Germany  during 
the  period  August  1,  1976-January  31, 
1977.®  Treasury  examined  sales  by  manu¬ 
facturers  from  these  countries  exporting 
animal  glue  to  the  United  States  and 
found  that  sales  to  the  United  States  by 
each  manufacturer  examined  (with  the 
exception  of  Electro  Chemische  Fabrik 
Kempen  G.m.b.H.  (Kempen) ,  a  West 
German  manufacturer)  were  made  at 
LTFV.  Treasury  found  a  weighted  aver¬ 
age  margin  on  LTFV  sales  of  approxi¬ 
mately  9  percent  on  imports  from  Yugo¬ 
slavia,  48  percent  on  imports  from 
Sweden,  7  percent  on  imports  from  the 
Netherlands,  and  49  percent  on  imports 
from  West  Germany.  Margins  on  Indi¬ 
vidual  transactions  ranged  up  to  61  per¬ 
cent. 

INJURY  DUE  TO  LTFV  SALES 

Under  the  law.  Injury  must  have  oc¬ 
curred  “by  reason  of  the  importation  of’’ 
LTFV  merchandise  into  the  United 
States.  However,  it  Is  not  necessary  that 
importation  of  LTFV  merchandise  be  a 
principal  cause,  a  major  cause,  or  a  sub¬ 
stantial  cause  of  injury  to  an  industry. 
Even  when  several  factors  that  may 
cause  injury,  other  than  LTFV  sales,  are 
present,  all  that  Is  required  for  an  af¬ 
firmative  determination  is  that  the  mer- 

'  There  is  no  accepted  Inherent  difference 
between  animal  glue  and  Inedible  gelatin.  In 
referring  to  animal  glue,  we  cite  articles  de¬ 
scribed  variously  as  animal  glue  or  Inedible 
gelatin. 

•  On  October  21,  1977,  the  Conunlsslon  re¬ 
ceived  a  letter  from  Treasury  advising  the 
Commission  of  certain  revisions  In  the  mar¬ 
gins  for  1  of  the  2  Netherlands  exporters 
found  to  have  sold  at  LTFV.  In  arriving  at 
our  determination  with  respect  to  LTFV  Im¬ 
ports  from  the  Netherlands,  we  considered 
the  margins  contained  In  Treasury’s  original 
determination  and  not  the  revised  margins. 


chandlse  sold  at  LTFV  contributed  to 
more  than  an  inconsequential  Injury  to 
the  domestic  industry. 

In  considering  the  Impact  of  LTFV 
imports  on  a  domestic  Industry  when  the 
Imports  are  from  several  countries,  the 
Commission  may  exercise  its  discretion 
to  consider  the  impact  of  those  imports 
either  individually  or  collectively  on  the 
basis  of  the  facts  and  circumstances  of 
each  case.’  In  the  case  of  animal  glue, 
we  find  that  marketing  and  economic 
factors  warrant  consideration  of  the  col¬ 
lective  impact  of  the  LTFV  imports  from 
each  of  the  subject  countries  on  the  do¬ 
mestic  animal  glue  industry.  L'TFV  ani¬ 
mal  glues  Imported  from  Yugoslavia, 
Sweden,  the  Netherlands,  and  West  Ger¬ 
many  are  generally  comparable  in  qual¬ 
ity  and  price  and  are  generally  distrib¬ 
uted  throughout  the  United  States.  Many 
domestic  firms  import  animal  glue  from 
more  than  one  foreign  source  and  mix 
such  glues  together  in  order  to  obtain 
blends  specified  by  their  customers.  This 
practice  is  particularly  prevalent  among 
importers  of  glue  found  to  have  sold  at 
LTFV.  Farther,  Treasury  conducted  si¬ 
multaneous  investigations  with  respect  to 
imports  of  animal  glue  from  all  four 
countries,  finding  L'TFV  sales  from  each 
country  during  the  same  period.  We, 
therefore,  are  basing  our  findings  on  the 
collective  impact  of  the  LTFV  imports 
from  all  four  countries  on  the  domestic 
animal  glue  industry.  It  is  clear  from  the 
following  evidence  that  more  than  in¬ 
consequential  Injury  was  suffered  by  the 
U.S.  animal  glue  industry  by  reason  of 
the  collective  sales  of  animal  glue  im¬ 
ported  from  Yugoslavia,  Sweden,  the 
Netherlands,  and  West  Germany  at 
LTFV  prices. 

U.S.  consumntion  of  animal  glue  de¬ 
clined  steadily  from  92  million  pounds  in 
1972  to  37  million  pounds  in  1975,  pri¬ 
marily  as  the  result  of  the  limited  avail¬ 
ability  of  raw  materials  and  the  In¬ 
creased  price  for  animal  glue  relative  to 
prices  for  substitute  types  of  adhesive. 
In  1976,  consumption  increased  by  61 
percent  over  the  1975  level  to  60  million 
poimds.  Between  1975  and  1976,  ag¬ 
gregate  LTFV  imports  almost  tripled. 
Imports  from  Yugoslavia  increased  by 
over  sixfold,  imports  from  West  German 
manufacturers  found  to  have  sold  at 
L'TFV  almost  tripled.  Imports  from 
Sweden  more  than  doubled,  and  imports 
from  the  Netherlands  increased  by  68 
percent.  In  1976,  the  ratio  of  these  im¬ 
ports  in  the  aggregate  to  U.S.  consump¬ 
tion  was  almost  twice  that  for  1975. 

This  investigation  has  shown  that 
nearly  all  sales  of  LTFV  animal  glue  for 
which  data  are  available  were  made  at 
prices  below  those  for  domestic  animal 
glue  of  comparable  grade  and  to  com¬ 
parable  classes  of  customers.  By  taking 
advantage  of  LTFV  pricing,  the  Im¬ 
porters  resold  their  merchandise  to  their 
customers  at  prices  below  those  for  the 
domestic  product.  For  example,  sales  of 

^See  S.  Rep.  No.  03-1298,  03d  Ck>ng.,  2d 
Bess.,  at  180,  citing  City  Lumber  v.  V.S.,  467 
F.2d  991  (CCPA  1972). 
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animal  glue  to  U.S.  producers  of  gummed 
tape  accounted  for  a  third  of  UJS.  pro¬ 
ducers’  shipments  and  for  over  half  of 
the  sales  of  LTFV  imports  in  1976.  A 
common  grade  dT  glue  sold  to  the 
gummed  tape  producers  is  135-Bloom- 
gram  animal  glue.  During  the  period  of 
the  Treasury  investigation,  August  1976- 
January  1977,  the  margin  of  imdersell- 
ing  by  LTFV  imports  for  such  sales  was 
as  much  as  35  percent.  Similarly,  sales 
of  LTFV  animal  glue  to  U.S.  producers 
of  abrasives,  adhesives,  and  paper,  which 
account  for  virtually  all  of  the  remainder 
of  U.S.  sales  of  LTFV  animal  glue  and 
about  a  third  of  U.S.  producers’  sales  of 
animal  glue,  were  also  at  prices  con¬ 
siderably  below  prices  at  which  U.S.  pro¬ 
ducers  sold  their  animal  glue. 

The  Commission  contacted  most  of  the 
U.S.  purchasers  of  animal  glue  that  had 
been  named  by  the  U.S.  producers  as 
accounts  lost  po  LTFV  imports.  In  a 
significant  number  of  instances,  par¬ 
ticularly  among  the  manufacturers  of 
abrasives,  the  investigation  found  that 
U.S.  purchasers  had  terminated  or  re¬ 
duced  their  purchases  of  animal  glue 
from  U.S.  producers  in  favor  of  animal 
glue  sold  at  LTFV  in  the  United  States 
and  that  price  was  the  overriding  factor 
in  these  firms’  decisions  to  purchase  the 
LTFV  animal  glue. 

The  U.S.  industry  has  suffered  from  a 
substantial  depression  of  prices  in  the 
U.S.  market  as  a  direct  result  of  LTF’V 
imports,  especially  those  imported  by 
Olympic  Adhesives,  Inc.,  the  exclusive 
importer  and  distributor  of  animal  glue 
from  the  Netherlands  and  Sweden.  U.S. 
producers’  prices  for  animal  glue  sold 
to  the  gummed  tape  industr>%  the  largest 
U.S.  customer  for  U.S. -produced  animal 
glue  and  LTFV  imports  of  animal  glue, 
fell  by  an  average  of  37  percent  from 
the  third  quarter  of  1975  to  the  third 
quarter  of  1976.  Such  prices  in  the  sec¬ 
ond  quarter  of  1977  were  still  28  percent 
below  such  prices  during  the  third  quar¬ 
ter  of  1975.  As  in  the  gummed  tape  mar¬ 
ket,  U.S.  producers’  prices  to  other  ma¬ 
jor  markets  fell  substantially  between 
the  second  quarter  of  1975  and  the  second 
quarter  of  1977.  U.S.  producers’  prices  to 
manufacturers  of  abrasives  fell  by  21  per¬ 
cent,  and  U.S.  producers’  prices  to  paper 
manufacturers  fell  by  3  percent.  Cus¬ 
tomers  in  these  industries  noted  that, 
because  of  the  lower  prices  being  of¬ 
fered  by  importers  of  LTFV  animal  glue, 
they  were  able  to  apply  pressure  on  U.S. 
producers  to  reduce  their  prices  in  order 
to  make  specific  sales.  However,  despite 
these  reductions  in  price,  on  the  aver¬ 
age,  LTFV  imports  continued  to  under¬ 
sell  U.S.  producers  by  substantial  mar¬ 
gins. 

A  significant  effect  of  the  reduction 
of  U.S.  producers’  prices  to  meet  compe¬ 
tition  from  LTFV  imports  was  a  drastic 
reduction  in  U.S.  producers’  profits  on 
their  animal  glue  operations.  Although 
the  quantity  of  U.S.  producers’  ship¬ 
ments  increased  between  1975  and  1976, 
the  reduction  in  the  average  price  re¬ 
ceived  on  U.S.  producers’  sales  in  1976 
resulted  in  a  large  and  growing  net  loss 
on  U.S.  producers’  operations  of  animal 
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glue.  In  1976.  the  financial  position  of 
the  U.S.  industry  deteriorated  even  fur¬ 
ther  from  its  low  point  in  1975.  ’Three 
of  the  six  plants  that  manufactured 
animal  glue  prior  to  1975  have  been 
closed:  two  of  them  closed  as  the  direct 
result  of  poor  profitability  and  lost  sales. 

Information  developed  during  the 
course  of  this  investigation  shows  that 
several  of  the  manufacturers  found  to 
have  sold  at  LTFV  are  known  to  have 
the  capacity  to  expand  sales  to  the  U.S. 
market.  As  long  as  LTFV  imports  con¬ 
tinue  unabated,  U.S.  producers’  prices 
and  consequently  their  profitability  will 
continue  to  be  depressed.  Thus,  the  in¬ 
jury  already  suffered  by  the  domestic 
industry,  in  all  likelihood,  will  continue 
in  the  future. 


CONCLUSION 

The  foregoing  reasons  support  our  de¬ 
terminations  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
animal  glue  from  Yugoslavia,  l^eden, 
the  Netherlands,  and  West  GeUnany 
found  by  ’Treasury  to  be,  or  likely  to  be, 
sold  at  LTFV. 

Statement  of  Reasons  of  Vice  Chairman 
Joseph  O.  Parker 

After  receiving  advice  from  the  De¬ 
partment  of  the  Treasury  “  that  animal 
glue  and  inedible  gelatin  from  Yugosla¬ 
via,  Sweden,  the  Netherlands,  and  West 
Germany*  are  being  or  are  likely  to  be 
sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  the  Antidumping  Act,  1921,  the  United 
States  International  Trade  Commission 
instituted  investigations  Nos.  AA1921- 
169,  170,  171,  and  172  imder  section  201 
(a)  of  the  Antidumping  Act  to  ,  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,^ 
by  reason  of  the  importation  of  such 
merchandise  from  these  countries.  In 
order  to  make  an  affirmative  injury  de¬ 
termination  in  an  antidumping  investi¬ 
gation,  it  is  necessary  to  find  that  an  in¬ 
dustry  is  being  or  is  hkely  to  be  injured 
and  that  any  injury  or  likelihood  of  in¬ 
jury  must  be  by  reason  of  LTFV  imports. 
In  commenting  on  the  injury  necessary 
for  an  affirmative  determination  and  the 
statutory  requirement  that  such  injury 
be  by  reason  of  sales  at  LTFV,  the  Senate 
Committee  on  Finance,  in  its  report  on 
the  bill  which  became  the  Trade  Act  of 
1974  and  which  amended  the  Antidump¬ 
ing  Act,  1921,  stated: 


» In  reaching  my  determination,  I  gave 
no  consideration  to  the  letter  received  Oct. 
21,  1977,  from  the  Department  of  Treasury 
advising  the  Commission  of  certain  revisions 
in  the  margins  of  dumping  for  1  of  the  2 
Netherlands  exporters  found  to  have  sold  at 
LTFV. 

» Except  animal  glue  manufactured  in  West 
Germany  by  Electro  Chemlsche  Fabrik  Kem- 
pen  Q.m.b.H.  that  was  found  by  the  Depart¬ 
ment  of  the  Treasury  not  to  be  sold  at 
LTFV.  All  references  to  sales  at  LTFV  from 
West  Germany  in  this  opinion  are  exclusive 
of  those  by  Kempen. 

“Prevention  of  establishment  is  not  an 
Issue  in  this  case  and  will  not  be  further 
discussed. 
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The  term  “injury,”  which  is  unqualified  by 
adjectives  such  as  “material”  or  “serious,” 
has  been  consistently  Interpreted  by  the 
Commission  as  being  that  degree  of  injury 
which  the  law  wUl  recognize  and  take  into 
account.  Obviously,  the  law  will  not  recog¬ 
nize  trifling,  immaterial,  insignificant  or  in¬ 
consequential  Injury.  Immaterial  Injury  con¬ 
notes  spiritual  Injury,  which  may  exist  inside 
of  persons  not  industries.  Injury  must  be  a 
harm  which  is  more  than  frivolous,  incon¬ 
sequential,  insignificant  or  immaterial. 

Moreover,  the  law  does  not  contemplate 
that  injury  from  less-than-falr-value  im¬ 
ports  be  weighed  against  other  factors  which 
may  be  contributing  to  injury  to  an  Industry. 
The  words  “by  reason  of”  express  a  causa¬ 
tion  link  but  do  not  mean  that  dumped  im¬ 
ports  must  be  a  (or  the)  principal  cause,  a 
(or  the)  major  cause,  or  a  (or  the)  substan¬ 
tial  cause  of  injury  caused  by  all  factors  con¬ 
tributing  to  overall  Injury  to  an  Industry. 

In  short,  the  Committee  does  not  view 
injury  caused  by  unfair  competition,  such  as 
diunping,  to  require  as  strong  a  causation 
link  to  Imports  as  would  be  required  for  de¬ 
termining  the  existence  of  Injury  under  fair 
trade  conditions.’^ 

the  domestic  industry 

In  making  my  determination,  I  have 
considered  the  domestic  industry  to  con¬ 
sist  of  the  facilities  in  the  United  States 
devoted  to  the  production  of  animal  glue. 
Presently  there  are  three  domestic  firms 
operating  facilities  producing  animal 
glue.  A  fourth  firm  ceased  production  of 
animal  glue  early  in  1977. 

'I 

INJURY  TO  THE  DOMESTIC  INDUSTRY 

Apparent  U.S.  consumption  of  animal 
glue  declined  steadily  from  91.6  million 
pounds  in  1972  to  37.4  million  pounds  in 
1975.  In  1976,  apparent  U.S.  consumption 
of  animal  glue  rebounded  strongly,  in¬ 
creasing  by  approximately  60  percent  to 
60.1  million  pounds. 

Domestic  production,  which  had  fallen 
from  42.6  million  pounds  in  1972  to  29.2 
million  pounds  in  1975,  increased  by  4 
million  pounds  in  1976.  This  4-million- 
pound  increase  in  production  is  in  con¬ 
trast  with  the  23 -million-pound  increase 
in  apparent  domestic  consumption  in 
that  year.  Domestic  shipments,  which 
had  also  fallen  sharply  between  1972  and 
1975,  increased  by  only  6  million  pounds. 
As  a  result  of  these  devolpments,  the 
share  of  domestic  consumption  ac¬ 
counted  for  by  domestic  producers 
reached  a  5-year  low  in  1976.  Employ¬ 
ment  and  man  hours  worked  in  animal 
glue  operations  also  reached  a  5 -year  low 
in  1976. 

Even  though  domestic  production  in¬ 
creased  by  4  million  pounds  in  1976  over 
1975  levels,  the  value  of  net  sales  of  the 
domestic  producers  was  less  in  1976  than 
in  1975  as  a  result  of  sharply  declining 
prices.  In  1976  the  industry  suffered  a 
higher  ratio  of  net  operating  loss  to 
net  sales  than  in  any  other  year  during 
the  1972-76  period  and  suffered  net  op¬ 
erating  losses  of  the  same  magnitude  as 
those  in  1975.  ’Thus,  although  demand 
for  animal  glue  increased  in  1976,  the 
pricing  structure  in  the  market  did  not 


“U.S.  Senate,  Trade  Reform  Act  of  1974: 
Report  of  the  Committee  on  Finance  .  .  ., 
S.  Kept.  No.  93-1298  (93d  Cong.,*  2d  sess  ), 

p.  180. 
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permit  the  industry  to  achieve  break¬ 
even  operatlcms.  Of  the  three  domestic 
producers,  the  one  which  was  most  suc¬ 
cessful,  from  the  standpoint  of  profit¬ 
ability,  also  imported  substantial  quan¬ 
tities  of  Imports  from  LTFV  countries, 
blended  these  products  with  other  glue, 
both  domestic  and  foreign,  and  under¬ 
sold  other  domestic  producers  in  a  sig¬ 
nificant  number  of  sales. 

INJURY  BY  REASON  OF  LTFV  SALES 

Animal  glues  imported  from  the  Neth¬ 
erlands  and  Sweden  are  imported  and 
sold  in  the  United  States  exclusively  by 
one  distributor  at  no  apparent  differ¬ 
ence  in  price  between  imports  from  the 
two  countries.  This  distributor  has  also 
imported  some  animal  glue  from  West 
Germany.  Significant  amounts  of  animal 
glue  from  West  Germany  and  Yugo¬ 
slavia  are  also  imported  by  a  single  im¬ 
porter.  These  imports  are  frequently 
mixed  with  other  imported  as  well  as 
domestically  produced  products  to  ob¬ 
tain  a  specific  grade  of  animal  glue, 
making  toe  source  of  the  product  un¬ 
identifiable  to  the  consumer.  All  animal 
glue  is  distributed  and  sold  on  a  national 
basis,  making  all  imports  competitive 
with  domestically  produced  animal  glue. 
On  toe  basis  of  these  factors,  I  have  con¬ 
sidered  toe  cumulative  impact  of  im¬ 
ports  from  toe  four  countries  which 
Treasury  has  determined  are  being  or 
are  likely  to  be  sold  at  LTFV  in  making 
my  determination. 

Treasm-y’s  investigation  covered  sales 
to  the  United  States  from  each  of  the 
four  coimtries  during  the  6-montli  pe¬ 
riod  August  1,  1976-January  1,  1977. 
Scdes  of  animal  glue  from  Yugoslavia 
were  found  to  have  been  made  at  a 
weighted  average  margin  of  8.8  percent; 
sales  from  Sweden  and  toe  Netherlands 
were  foimd  to  have  been  made  at 
weighted  average  margins  of  48  percent 
and  7  percent,  respectively,  and  sales 
from  West  Germany  were  found  to  have 
been  made  at  a  weighted  average  margin 
of  49  percent.  Total  U.S.  imports  from 
these  four  countries  almost  tripled  in 
1976,  while  their  penetration  of  the  U.S. 
market  and  share  of  domestic  consump¬ 
tion  almost  doubled.  Imports  from  other 
countries  also  Increased  but  not  at  toe 
rate  of  those  for  toe  LTFV  coimtries. 
The  Commission’s  investigation  revealed 
that  imports  from  each  of  the  four  coun¬ 
tries  undersold  similar  domestically  pro¬ 
duced  animal  glue  in  a  significant  vol¬ 
ume  of  sales. 

The  majority  of  toe  animal  glue  sold 
by  Olympic  Adhesives,  Inc.,  is  imported 
from  Sweden  and  the  Netherlands. 
Ol3mipic  is  toe  exclusive  importer  of  ani¬ 
mal  glue  from  these  two  countries.  Price 
comparisons  made  with  respect  to  four 
commonly  sold  grades  of  animal  glue  re¬ 
veal  that  Olympic’s  prices  have  consist¬ 
ently  been  below  the  weighted  average 
selling  price  of  domestically  produced 
animal  glue  and  generally  have  been  at 
or  below  toe  lowest  net  selling  price  of 
toe  domestic  producers.  ’The  investiga¬ 
tion  established  a  number  of  specific  in¬ 
stances  which  clearly  demonstrated  that 
domestic  producers  lost  sales  as  a  result 


of  toe  lower  prices  charged  by  (Mympic. 

TTie  largest  porticm  ctf  Imports  from 
West  Germany  are  imported  by  a  domes¬ 
tic  manufacturer  and  blended  with  other 
animal  glues  of  domestic  and  foreign 
origin  before  being  resold,  making  direct 
price  comparisons  on  this  merchandise 
difficult  on  toe  basis  of  country  of  cmlgin. 
Those  instances  in  which  data  were 
available  to  make  specific  price  com¬ 
parisons.  however,  reveal  that  toe 
weighted  average  selling  prices  of  at 
least  25  percent  of  toe  imports  from 
West  Germany  were  below  toe  weighted 
average  selling  price  and  at  which  the 
dcxnestic  products  were  sold. 

It  is  also  difficult  to  make  specific 
price  comparisons  with  respect  to  im¬ 
ports  from  Yugoslavia  since  a  significant 
portion  of  such  imports  are  imported  by 
a  domestic  manufacturer  and  blended 
wito  other  animal  glue  prior  to  being 
resold.  In  each  of  those  instances  where 
data  w’ere  available  which  permitted 
specific  price  compariswis  to  be  made, 
it  was  revealed  that  toe  lowest  net  sell¬ 
ing  price  of  animal  glue  imported  from 
Yugoslavia  was  always  sold  at  or  below 
the  lowest  net  selling  price  for  domestic¬ 
ally  produced  products.  In  addition,  toe 
unit  value  of  products  imported  from 
Yugoslavia  indicated  that  toe  declared 
value  for  duty  purposes  was  substantial¬ 
ly  lower  than  those  of  other  L’TFV  coun¬ 
tries  which  demonstrates  the  ability  of 
LTFV  imports  from  Yugoslavia  to  un¬ 
dersell  domestic  products  and  to  increase 
their  market  penetration.  The  combined 
effect  of  the  underselling  of  domestically 
produced  products  by  LTFV  imports 
from  these  four  countries  not  only 
caused  the  domestic  industry  to  lose 
specific  sales,  but  also  contributed  to 
toe  decline  in  prices  which  occurred 
within  the  industry  from  1975  to  1976 
and  to  toe  increased  penetration  of  toe 
U.S.  market  by  LTFV  imports.  The  sup¬ 
pression  and  depression  of  domestic 
prices  by  imports  sold  at  LTFV  was  a 
significant  factor  in  toe  inability  of  the 
domestic  industry  to  operate  profitably 
in  1976. 

CONCLUSION 

On  the  basis  of  these  factors,.  I  have 
determined  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  toe  importation  of 
animal  glue  from  Yugoslavia,  Sweden, 
toe  Netherlands,  and  West  Grennany 
which  the  Department  of  the  Treasury 
has  found  is  being  or  is  likely  to  be 
sold  at  L'TFV. 

Statement  of  Reasons  of  Commissioner 
ITALO  H.  Ablondi 

On  July  29,  1977,  the  United  States 
International  ’Trade  Commission  re¬ 
ceived  advice  from  the  Department  of 
toe  ’Treasury  that  animal  glue  and  In¬ 
edible  gelatin  from  Yugoslavia,  Sweden, 
the  Netherlands,  and  West  Germany” 


"Except  animal  glue  and  Inedible  gelatin 
produced  In  West  Germany  by  Electro 
Cbemlsche  Fabrlk  Hempen  Ojn.bR. 


are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
<LTFV)  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended.  Accord¬ 
ingly,  on  August  8,  1977,  the  Commis¬ 
sion  instituted  investigations  Nos. 
AA1921— 169, 170,  171,  and  172  under  sec¬ 
tion  201(a)  of  said  act  to  determine 
whether  an  industry  in  toe  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  animal 
glue  and  inedible  gelatin  from  Yugoslav¬ 
ia,  Sweden,  the  Netherlands,  and  West 
Germany,”  respectively. 

DETERMINATION 

On  the  basis  of  Information  obtained 
in  the  investigations  I  have  determined 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured  by  rea¬ 
son  of  toe  importation  of  animal  glue 
and  inedible  gelatin  from  Sweden  and 
the  Netherlands  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  toe  Antidumping 
Act,  1921,  as  amended.  At  toe  same  time, 
I  have  determined  that  an  industry  in 
toe  United  States  is  not  being  and  is 
not  likely  to  be  injured,  and  is  not  pre¬ 
vented  from  being  established,”  by  rea¬ 
son  of  toe  importation  of  animal  glue 
and  inedible  gelatin  from  Yugoslavia  or 
West  Germany  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  toe  Antidumping 
Act,  1921,  as  amended. 

CUMULATION  OF  IMPORTS 

The  question  of  whether  the  Commis¬ 
sion  should  weigh  the  impact  on  a  domes¬ 
tic  industry  of  LTFV  imports  of  the 
same  product  from  each  of  several  coun¬ 
tries  individually  or  collectively  under 
the  Antidumping  Act  has  been  con¬ 
sidered  frequently,  and  the  Commis¬ 
sion  has  the  discretion  to  examine  the 
particular  facts  of  each  case  in  order 
to  make  a  determination  of  whether 
cumulative  injury  should  be  Cimsidered.” 

In  the  instant  investigations  the  na¬ 
ture  of  imports  from  Sweden  and  toe 
Netherlands  allows  for  such  cumulation 
Of  imports  since  they  have  been  imported 
exclusively  by  one  UJ5.  firm  and  are  com¬ 
mingled  by  that  firm  into  a  single  in¬ 
distinguishable  product  that  then  com¬ 
petes  in  the  U.S.  marketplace  with  im¬ 
ports  from  other  countries  and  with 
domestically  produced  animal  glue  and 
inedible  gelatin.  The  impact  of  LTFV  im¬ 
ports  from  Yugoslavia  and  West  (3er- 
many  should  be  considered  individually 
for  each  country,  however,  inasmuch  as 


“Prevention  of  establishment  of  an  In- 
dvistry  is  not  In  question  In  these  Inves¬ 
tigations  and  will  not  be  discussed  further 
in  these  views. 

“See,  for  example,  "Primary  Lead  Metal 
from  Australia  and  Caiutda  •  •  Investl- 
gaticm  Nos.  AA1921-134  and  135,  TC  Publica¬ 
tion  639,  1974;  "New  Qn-the-IHghway,  Pour- 
Whe^ed.  Passenger  Automobiles  from  Bel¬ 
gium,  Canada,  France,  Italy,  Jiqian,  Sweden, 
the  United  Kingdom,  end  West  Qer- 
•  •  •••  Inquiry  No.  AA1921-Inq.-3, 
USTTO  PtriaUcation  739,  1975;  and  S.  B^.  No. 
93-1998,  p.  180. 
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these  imports  are  not  brought  into  the 
United  States  by  a  single  exclusive  dis¬ 
tributor,  are  imported  by  a  variety  of 
unrelated  firms,  and  are  often  marketed 
by  those  firms  without  being  intermixed 
with  glue  from  the  other  country.  I  have 
accordingly  concluded  that  the  impact 
of  LTFV  imports  from  Sweden  and  the 
Netherlands  should  be  considered  on  a 
cumulative  basis  and  the  impact  of  the 
LTFV  imports  from  Yugoslavia  and  West 
Germany  should  be  considered  on  an  in¬ 
dividual  basis. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Animal  glue  and  inedible  gelatin  are 
derived  from  collagen  foimd  either  in 
the  hide  or  connective  tissue,  or  in  the 
bone  structure  of  the  raw  material  used. 
Cattle  are  the  major  source  of  such  hides 
and  bones,  and  production  facilities  for 
animal  glue  are  usually  established  in 
close  proximity  to  cattle  slaughtering 
houses  or  tanneries.  Both  hide  glue  and 
bone  glue  are  imported  from  the  four 
coimtries  fovmd  by  Treasury  to  have 
sold  animal  glue  and  inedible  gelatin  at 
LTFV.  Prior  to  1977  the  U.S.  industry 
consisted  of  four  firms,  three  of  which 
produced  hide  glue  and  one  of  which 
produced  bone  glue.  In  1977,  the  manu- 
factiu’er  of  bone  glue  ceased  production. 

INDICATION  OF  INJURY  TO  A  DOMESTIC 
INDUSTRY 

Economic  factors  reveal  that  the 
domestic  industry  is  being  or  is  likely  to 
be  injured.  In  1976,  U.S.  production  of 
animal  glue  and  inedible  gelatin 
amoimted  to  33  million  pounds — 6  per¬ 
cent  below  the  level  of  production  in 
1973  and  1974,  and  22  percent  below  the 
level  achieved  in  1972.“  During  Jan- 
uary-Jime  1977,  U.S.  production  decline 
to  a  level  34  percent  below  teh  level  of 
the  corresponding  period  of  1976. 

The  percent  of  capacity  utilization  for 
the  U.S.  producers  declined  from  nearly 
90  percent  in  1972  to  71  percent  in  1976 
and  54  percent  during  January-June 
1977.  U.S.  producers’  inventories  as  of 
December  31,  1976,  were  higher  than  for 
any  preceding  end  of  year  total.  The 
number  of  production  and  related 
W'orkers  involved  in  the  production  of 
animal  glue  and  inedible  gelatin  de¬ 
clined  annually  during  the  period  1972- 
76.  In  1976,  they  numbered  22  percent 
less  than  in  1972,  and  during  January- 
June  1977  they  numbered  26  percent 
less  than  during  the  corresponding  pe- 

There  is  some  evidence  that  U.S.  demand 
for  animal  glue  was  affected  by  increasing 
competition  from  other  types  of  adhesives 
on  two  levels.  During  the  period  1974-76,  cer¬ 
tain  U.S.  manufacturers  of  gummed  tape, 
which  have  traditionally  comprised  one  of 
the  major  markets  for  animal  glue,  switched 
to  vegetable  glues.  During  this  same  period, 
manufacturers  of  gummed  tape  faced  in¬ 
creasing  competition  in  their  own  market 
from  other  types  of  tape,  namely  pressure 
sensitive  plastic  tape.  While  these  factors 
limited  U.S.  demand  for  animal  glue  to  some 
extent,  their  effect  on  the  domestic  Industry 
was  not  of  the  same  magnitude  as  that  of 
certain  LTFV  Imports. 


riod  <rf  1976.  Purthermore  the  profita¬ 
bility  of  each  of  the  firms  that  produces 
animal  glue  and  inedible  gelatin  (m  their 
animal  glue  and  inedible  gelatin  opera¬ 
tions  declined  substantially  between 
1972-74,  and  1975  and  1976,  In  large 
measure,  the  declining  profitability  led 
to  the  closing  by  early  1977  of  three  of 
the  plants  that  had  been  producing  ani¬ 
mal  glue  in  1972  and  the  complete  ter¬ 
mination  of  production  of  animal  glue 
by  one  of  the  four  U.S.  producers  in  1977. 
In  addition,  prices  received  by  U.S.  pro¬ 
ducers  on  their  sales  of  animal  glue  and 
inedible  gelatin  have  fallen  sharply- 
since  1974. 

INJURY  BY  REASON  OF  LTFV  IMPORTS  FROM 
SWEDEN  AND  THE  NETHERLANDS 

I  have  found  that  the  domestic  indus¬ 
try  is  being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  animal  glue 
and  inedible  gelatin  from  two  of  the 
countries — Sweden  and  the  Nether¬ 
lands — under  investigation,  as  did  the 
majority  of  the  Commission. 

The  information  gathered  during  the 
course  of  the  investigations  indicates 
that,  effective  early  in  1975,  animal  glue 
and  inedible  gelatin  from  Sweden  and 
the  Netherlands,  which  had  formerly 
been  imported  by  a  variety  of  importers, 
began  to  be  imported  exclusively  by  a 
newly  organized  firm,  Olympic  Adhe¬ 
sives,  Inc.  The  prices  paid  by  Olympic 
for  such  glue  declined  sharply  following 
the  initial  imp>ortations  and  were  sub¬ 
stantially  below  U.S.  importers’  prices 
for  glue  from  Yugoslavia  and  West  Ger¬ 
many.  It  appears  that  as  the  exclusive 
U.S.  distributor  of  animal  glue  from 
Sweden  and  the  Netherlands,  Olympic 
was  able  to  obtain  its  high  volume  re¬ 
quirements  for  animal  glue  from  those 
sources  at  prices  well  below  those  that 
would  have  prevailed  in  the  absence  of 
such  exclusive  contractual  arrange¬ 
ments.  Olympic  generally  mixed  the 
glues  from  Sweden  and  the  Netherlands 
in  order  to  achieve  desired  levels  of 
stickiness  (measured  by  so-called  Bloom 
grams)  and  sold  the  resulting  mixtures 
(in  which  Swedish  and  Netherlands 
glues  w'ere  indistinguishable  fungible 
products)  at  prices  well  below  U.S.  pro¬ 
ducers’  prices  for  comparably  sticky  ani¬ 
mal  glue  and  inedible  gelatin.  All  evi¬ 
dence  available  to  the  Commission  in¬ 
dicates  that  other  importers  and  U.S. 
producers  attempted  to  lower  their 
prices  to  meet  the  competition  from 
Olympic,  but  that  Olympic  continued  to 
be  the  leader  in  price  cutting.  The  mar¬ 
gins  of  L’TFV  sales  for  Netherlands 
glue — 7  percent  (when  divided  by  the 
home-market  price)  “ — and  for  Swedish 
glue — 48  percent  (when  divided  by  the 
home-market  price) — ^were  responsible 
for  the  extremely  low  prices  that  Olym¬ 
pic  was  able  to  offer  its  customers,  thus 
resulting  in  substantial  price  suppre.ssion 


^•In  making  my  determination,  I  did  not 
consider  the  information  submitted  by  the 
Department  of  the  Treasury,  dated  Oct.  21, 
1977,  with  respect  to  Imports  of  animal  glue 
and  inedible  gelatin  from  the  Netherlands. 


or  price  depression  in  the  U.S.  market. 
Animal  glue  and  inedible  gelatin  from 
Sweden  and  the  Netherlands  Increased 
th^  share  of  U.S.  market  iienetration 
during  the  period  of  LTFV  sales. 

NO  INJURY  BY  REASON  OF  LTFV  IMPORTS 
FROM  YUGOSLAVIA 

I  have  found  that  the  domestic  in¬ 
dustry  is  not  being  and  is  not  likely  to  be 
injured  by  reason  of  the  importation  of 
animal  glue  and  inedible  gelatin  from 
Yugoslavia.  A  significant  proportion  of 
the  animal  glue  imported  from  Yugo¬ 
slavia  during  the  period  of  Treasury’s  in¬ 
vestigation  was  imported  by  U.S.  pro¬ 
ducers  of  animal  glue,  to  be  mixed  with 
U.S.  produced  animal  glue  in  order  to 
obtain  desired  grades  of  glue  for  sale  to 
those  producers’  customers.  It  appears 
incongruous  that  one  of  the  three  com¬ 
plainants  in  this  investigation  should 
complain  of  LTFV  imports  from  Yugo¬ 
slavia  when  it  was  one  of  the  major  pur¬ 
chasers  of  such  LTFV  merchandise.  One 
should  not  encourage  the  breach  of  a 
statute  and  then  complain  of  the  re¬ 
sultant  action."  While  the  prices  paid 
for  the  glue  by  the  U.S.  producers  were 
low,  those  prices  generally  were  higher 
than  Olympic’s  prices  for  animal  glue 
from  Sweden  and  the  Netherlands,  and 
the  animal  glue  w'as  resold  to  U.S.  cus¬ 
tomers  at  prices  competitive  with  the 
other  U.S.  producers’  prices  for  com¬ 
parable  grades  of  glue.  These  prices  were 
substantially  higher  than  Olympic’s 
prices  to  its  U.S.  customers  for  Swedish 
and  Netherlands  animal  glue.  Market 
penetration  by  LTFV  imports  from 
Yugoslavia  declined  considerably  from 
over  8  percent  during  1976  to  2.9  percent 
during  January-June  1977. 

NO  INJURY  BY  REASON  OF  LTFV  IMPORTS 
FROM  WEST  GERMANY 

I  have  foimd  that  the  domestic  in¬ 
dustry  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importation 
of  animal  glue  and  inedible  gelatin  from 
West  Germany.  As  with  LTFV  imports 
from  Yugoslavia,  a  substantial  portion  of 
U.S.  imports  of  LTFV  animal  glue  and 
inedible  gelatin  from  West  Germany 
during  the  period  of  Treasury^’s  investi¬ 
gation  was  imported  by  a  U.S.  producer 
to  mix  with  animal  glue  of  its  own  man¬ 
ufacture  to  obtain  an  end  product  with 
the  desired  grade  of  stickiness  for  sale  to 
its  U.S.  customers.  My  comment  with  re¬ 
gard  to  a  U.S.  producer  which  imported 
LTFV  animal  glue  from  Yugoslavia  yet 
complained  of  such  imports  to  Treasury, 
applies  with  greater  force,  inasmuch  as 
two  of  the  three  complainants  were  im¬ 
porters  of  LTFV  animal  glue  from  West 
Germany.  While  the  glue  is  generally 
purchas^  for  relatively  low  prices,  these 
prices  are  generally  higher  than  the 
prices  for  animal  glue  purchased  from 
Sweden  and  the  Netherlands,  and  the 
mixtures  of  domestic  and  West  German 
glue  sold  by  the  U.S.  producer/importers 
are  sold  to  U.S.  customers  at  prices  com- 


”  Cf.,  “Potassium  Chloride  (Muriate  of 
Potash)  from  Canada,  France,  and  West 
Germany  •  •  *"  Investigation  Nos.  AA921-5Q, 
59,  and  60.  TC  Publication  303,  1969. 
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parable  with  those  offered  by  U.S.  pro¬ 
ducers  that  do  not  import,  and  at  prices 
substantially  higher  than  those  offered 
by  Olympic  for  its  Swedish  and  Nether¬ 
lands  glue.  U.S.  imports  frc«n  West  Ger¬ 
many  accounted  for  less  than  3  percent 
cf  apparent  U.S.  consumption  in  1976 
and  for  substantially  less  than  1  percent 
cf  U  S.  con.<iumption  in  Januoiy  -June 
1977. 

CONCLUSION 

In  view  of  the  foregoing  factors,  I  have 
determined  that  the  domestic  animal 
plue  industry  is  being  or  is  likely  to  be 
Injured  by  reason  of  the  importation  of 
animal  glue  and  indelible  gelatin  from 
Sweden  and  the  Netherlands  that  are 
being  or  are  likely  to  be  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
addition,  I  have  determined,  also  in  view 
of  the  foregoing  factors,  that  the  domes¬ 
tic  animal  glue  industry  is  not  being  and 
is  not  Ukely  to  be  injured  by  reason  of 
the  importation  of  animal  glue  and  in¬ 
edible  gelatin  from  Yugoslavia  and  West 
Germany  that  are  being  or  are  likely  to 
be  sold  at  less  than  fair  value  wuthin  the 
meanmg  of  the  Antidiunping  Act,  1921, 
as  amended. 

Statement  of  Reasons  for  Negative 
E>etermination  of  Chairman  Daniel 
Minchew 

On  July  29, 1977,  the  United  States  In¬ 
ternational  Trade  Commission  (Com¬ 
mission)  received  advice  from  the  De¬ 
partment  of  Treasury  (Treasury)  that 
animal  glue  and  inedible  gelatin  from 
Yugoslavia,  Sweden,  the  Netherlands, 
and  West  Germany  (except  that  pro¬ 
duced  and  sold  by  Electro  Chemische 
Fabrik  Kempen  G.m.b.H.  of  West  Ger¬ 
many)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
Pursuant  to  this  advice,  on  August  8, 
1977,  the  Commission  instituted  investi¬ 
gations  Nos.  AA1921-169,  170,  171,  and 
172  under  section  201(a)  of  said  act  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Before  the  Commission  may  find  in  the 
affirmative  in  these  investigations,  it  is 
necessary  that  the  following  two  condi¬ 
tions  be  met: 

(1)  An  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is  pre¬ 
vented  from  being  established,"  and 

(2)  The  requisite  injury  or  likelihood 
of  injury  must  be  by  reason  of  the  im¬ 
portation  into  the  United  States  of  the 
merchandise  which  Treasury  has  deter¬ 
mined  is  being,  or  is  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

.  determination 

'  On  the  basis  of  Information  obtained 
In  these  Investigations,  I  have  deter¬ 
mined  that  an  Industry  in  the  United 


States  is  not  being  and  Is  not  likely  to  be 
Injured  by  reason  of  the  importation  of 
animal  glue  and  Inedible  gelatin  from 
Yugoslavia,  Sweden,  the  Netherlands, 
and  West  Germany  which  are  being,  or 
are  hkdy  to  be,  sold  at  LTFV. 

The  animal  glue  and  inedible  gelatin 
industry  in  the  United  States  is  not  be¬ 
ing  injured  by  reason  of  LTFV  sales  of 
the  subject  imported  articles.  Specifi¬ 
cally.  the  evidence  indicates,  that  the 
second  condition  set  out  above,  i.e.,  any 
injury  being  experienced  by  the  domes¬ 
tic  industry  is  not  “by  reason  of”  the 
LTFV  imports  under  consideration.  This 
would  be  the  case  whether  the  imports 
from,  the  four  countries  w'ere  to  be  con¬ 
sidered  separately  or  cumulatively.  I 
have  chosen  to  examine  these  cases  on  a 
cumulative  basis. 

THE  U.S.  industry 

In  these  investigations  I  have  con¬ 
sidered  the  relevant  industry  to  consist 
of  the  facilities  in  the  United  States  de¬ 
voted  to  the  production  of  animal  glue. 
Animal  glue  is  currently  manufactured 
in  the  United  States  by  three  firms:  the 
Peter  Cooper  Corps.,  Milligan  &  Higgins 
Corp.,  and  Swift  &  Co.  A  fourth  firm, 
Darling  &  Co.,  ceased  manufacturing 
animal  glue  in  February  1977. 

NO  INJURY  OR  LIKELIHOOD  OF  INJURY  BY 
REASON  OF  LTFV  IMPORTS  FROM  YUGO¬ 
SLAVIA,  SWEDEN,  THE  NETHERLANDS  AND 
WEST  GERMANY 

Production  of  animal  glue,  as  a  result 
of  the  Inability  of  producers  to  obtain 
necessary  raw  materials,  declined  stead¬ 
ily  from  42.6  milhon  pounds  in  1972,  to 

29.2  million  pounds  in  1975,  before  in¬ 
creasing  slightly  to  33.4  million  poimds 
in  1976.  U.S.  imports  for  consumption 
declined  during  the  same  periods  from 
42.6  million  pounds  in  1972  to  13.7  mil¬ 
lion  pounds  in  1975,  before  increasing  to 

30.3  milhon  pounds  in  1976.  During  the 
same  period,  the  general  price  level  for 
both  domestically  produced  and  im¬ 
ported  animal  glue  Increased  signifi¬ 
cantly. 

By  the  end  of  1975,  producers’  ship¬ 
ments  had  declined  by  almost  50  per¬ 
cent  from  their  1972  level.  Domestic  pro¬ 
ducers’  share  of  U.S.  consumption,  how¬ 
ever,  increased  from  1972  to  1975.  Ag¬ 
gregate  imports  from  countries  found  to 
have  sold  at  LTFV  declined  by  71  per¬ 
cent  during  this  period,  while  the  ratio 
of  such  imports  to  consumption  declined 
significantly. 

As  a  result  of  price  increases,  and  of 
limited  availability,  numerous  former 
purchasers  of  animal  glue  began  to 
switch  from  animal  glue  to  other  types 
of  glue.  In  1975,  how'ever,  importers  be¬ 
gan  to  offer  animal  glue  at  prices  lower 
than  those  prevalent  in  1974,  and  com¬ 
petitive  with  prices  of  substitute  adhe¬ 
sives  in  order  to  bring  purchasers  back 
to  the  market.  It  is  probable  that,  were  it 


“Prevention  of  the  establishment  of  an 
industry  is  not  an  issue  In  these  Investiga¬ 
tions  and  will  not  be  discussed  further. 


not  for  the  overall  price  reductions,  stim¬ 
ulated  by  Importers  in  1975  and  1976, 
an  increasing  number  of  traditional  pur¬ 
chasers  of  animal  glue,  namely  manu¬ 
facturers  of  gummed  tape,  would  have 
switched  to  other  types  of  glue,  resulting 
in  a  further  decline  in  U.S.  demand.  The 
importers’  tactic  proved  effective,  how¬ 
ever,  and  in  1976,  U.S.  consumption  of 
animal  glue  increased  by  61  percent. 
Domestic  producers,  participating  in  the 
growing  market,  increased  their  ship¬ 
ments  of  animal  glue  by  24  percent  over 
the  1975  level. 

U.S.  consumption  of  animal  glue  con- 
tined  to  increase  in  the  first  half  of 
1977,  w'ith  consumption  11  percent  high¬ 
er  than  it  was  in  the  same  period  in 
1976.  Shipments  by  domestic  producers, 
who  w-ere  the  primary  beneficiaries  of 
the  market  growth,  increased  by  a  third, 
while  aggregate  imports  from  countries 
found  to  have  sold  at  LTFV  declined  by 
38  percent.  The  Commission  has  seen  no 
indications  that  these  trends  toward  in¬ 
creasing  domestic  share  of  the  market 
will  be  reversed. 

CONCLUSION 

From  this  information,  I  have  con¬ 
cluded  that  any  problems  the  U.S.  indus¬ 
try  may  have  had  in  recent  years  are 
due  to  factors  other  than  LTFV  imports 
from  Yugoslavia.  Sweden,  the  Nether¬ 
lands,  and  West  Germany. 

By  order  of  the  Commission. 

Issued:  October  31,  1977. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.77-31894  Piled  11-2-77,8:45  am] 

[7020-02] 

[Investigation  No.  337-TA-33] 

CERTAIN  UGHT  SHIELDS  FOR  SONAR 
APPARATUS 

Commission  Determination 

Upon  consideration  of  the  presiding 
officer’s  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  hereby  grants  the  joint  mo¬ 
tion  to  terminate  certified  to  it  by  the 
presiding  oflBcer,  and  orders  the  termina¬ 
tion  of  Investigation  No.  337-TA-33, 
“certain  light  shields  for  sonar  appara¬ 
tus,”  based  on  a  determination  that  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  exists. 

The  Secretary  will  publish  this  Order 
in  the  Federal  Register  and  serve  copies 
of  this  Order  upon  the  parties.  The  Sec¬ 
retary  will  also  serve  copies  of  this  Or¬ 
der  upon  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  the  Department  of 
Justice,  and  the  Federal  Trade  Commis¬ 
sion. 

Copies  of  the  Commission  Memoran¬ 
dum  Opinion  in  support  of  the  Commis¬ 
sion  action  are  available  to  the  public 
during  official  working  hours  at  the  Of¬ 
fice  of  the  Secretary,  United  States  In¬ 
ternational  Trade  CcHnmisslon,  701  E 
Street  NW.,  Washington,  D.C.  24036.  No- 
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tice  of  the  Institution  of  the  Investigation 
was  published  In  the  Federal  Register 
on  April  26,  1977  (42  PR  21335). 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.77-31895  Filed  11-2-77:8:45  amj 

[ 7535-01  ] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

(Beg.  Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  Proposed  Statement  of 

Enforcement  Policy — Extension  of  Com¬ 
ment  Period 

Cross  Reference:  For  a  notice  of  an 
extension  of  the  comment  period  on  the  . 
proposed  statement  of  enforcement  pol¬ 
icy,  Regulation  Z.  published  jointly  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  PederM  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  on  October  18, 
1977  (42  FR  55786),  see  FR  Doc.  77- 
31892,  in  the  Notices  section  of  this  Fed¬ 
eral  Register  under  the  Treasury  De¬ 
partment,  Comptroller  of  the  Currency. 
For  the  page  number  of  this  document, 
refer  to  the  table  of  contents  of  this  is¬ 
sue  under  the  Comptroller  of  the  Cur¬ 
rency. 

[  7536-01  ] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Evalu¬ 
ation  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  No¬ 
vember  18,  1977  from  9:30  a.m.  to  4:30 
p.m.  in  the  Columbia  Plaza  Building, 
Room  1125,  2401  E  Street  NW.,  Washing- 
tong,  D.C. 20506. 

This  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Interested  per¬ 
sons  may  submit  written  statements  with 
the  committee.  Items  to  be  discussed  in¬ 
clude  graphics  materials  of  the  ClvU 
Aeronautics  Board. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OfQcer,  National  Elndow- 
ment  for  the  Arts,  Washington,  D.C. 
20506  or  call  202-634-6378. 

Robert  M.  Snes, 
Assistant  Administrative  Serv¬ 
ices  Officer.  National  Endow¬ 
ment  lor  the  Arts. 

(PR  DOC.77-S1914  PUed  ll-8-77;8:45  am] 


[ 7536-01 ] 

MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Orchestra  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  No¬ 
vember  16,  1977  from  9:00  a.m.  to  5:30 
p.m.,  November  17-18,  1977  from  9:30 
a.m.  to  5:30  p.m.  and  on  November  19, 
1977  from  9:00  a.m.  to  1:00  p.m.  in  the 
Columbia  Plaza  Building.  Room  1422, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  18,  1977  from 
3:30  p.m.  to  5:30  p.m.  The  agenda  for 
this  session  will  include  a  discussiem  on 
■  policy  and  guidelines. 

The  remaining  sessions  of  these  meet¬ 
ings  held  on  November  16, 1977  from  9:00 
a.m.  to  5:30  p.m.,  November  17.  1977 
from  9:30  a.m,  to  5:30  p.m.,  November  18, 
1977  from  9:30  a.m.  to  3:30  p.m.  and  No¬ 
vember  19,  1977  from  9:00  to  1:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis¬ 
cussion,  evaluation,  and  recommenda¬ 
tion  on  applications  for  financial  assist¬ 
ance  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965. 
as  amended,  including  discussiem  of  In¬ 
formation  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  March  17,  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (  4) ,  (6)  and  9  (B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OfiQcer,  National  Endow¬ 
ment  for  the  Arts,  Washington.  D.C. 
20506.  or  call  202-624-6377. 

Robert  M.  Sims, 
Administrative  Officer. 

National  Endowment  for  the  Arts. 

(FR  Doc.77-31913  Piled  ll-2-77;8;45  am^ 

[ 7536-01  ] 

NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  tJiat  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Novranber  11  and  13, 
1977,  from  10  a.m.  to  5:30  p.m.  and  on 
November  12  from  9  a.m.  to  5:30  p.m.  in 
the  Mayflower  Hotel,  1127  Connecticut 
Avenue  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  opea 
to  the  public  on  November  11, 1977  from 
10  am.  to  5:30  pm.  and  on  November 
12, 1977  from  9  am.  to  4  pm.  Tlie  agenda 
for  these  meetings  will  Include  discus¬ 
sions  on  Guidelines  for  Architecture  and 


Environmental  Arts,  Expanskxi  Arts. 
Folk  Arts,  Jazz/Folk/Ethnic  Music,  Me¬ 
dia  Arts,  Visual  Arts,  the  activities  of 
the  Humanities  Endowment,  and  gen¬ 
eral  policy. 

The  remaining  sessions  of  this  meeting 
on  November  12, 1977  from  4  pm.  to  5:30 
pm.  and  November  13,  1977  from  9  a.m. 
to  1  p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluatiem,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  imder  the  National  Foun¬ 
dation  on  the  Arts  and  the  HumanUies 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  Information  given  in  confi¬ 
dence  to  the  agaicy  by  grant  applicants. 
In  accordance  with  the  determination 
of  the  Chairman  published  in  the  Fed¬ 
eral  Register  df  March  17,  1977,  these 
sessions  may  be  closed  to  the  public  pur¬ 
suant  to  subsections  (c)  (4).  (6),  and 
9(B)  of  section  552(b)  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frewn  Mr. 
Rchert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims. 

Administrative  Officer. 

National  Endowment  for  the  Arts. 

(FR  Doc  77-31916  Filed  ll-2-77;8:46  amj 

[  7536-01  ] 

VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Advis¬ 
ory  Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  Nov«nber  15,  1977 
from  9:30  am.  to  6:00  p.m.  in  the  Co¬ 
lumbia  Plaza  Building,  Room  1115,  2401 
E  Street  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  unda*  the  Naticmal 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  tlie 
Federal  Register  of  March  17,  1977. 
These  sessions  may  be  closed  to  the  pub¬ 
lic  pursuant  to  subsection  (c)  (4),  (6>. 
and  9(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Sims,  Advisexy  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
202-634-6378. 

Robert  M.  Sims, 

Assistant  Administrative  Officer, 
National  Endowment  for  the  Arts, 

(FR  Doc.  77-31915  Piled  11-2-77:8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  EVENT 

Occupational  Overexposure  at  Irradiator 
Facility 

Section  208  of  the  Energy  Reorganiza¬ 
tion  Act  of  1974,  as  amended,  required 
the  NRC  to  disseminate  information  on 
abnormal  occurrences  (i.e.,  unscheduled 
incidents  or  events  which  the  Commis¬ 
sion  determines  are  significant  from  the 
standpoint  of  public  health  and  safety) . 
The  following  incident  was  determined 
to  be  an  abnormal  occurrence  using  the 
criteria  published  in  the  Federal  Regis¬ 
ter  on  February  24,  1977  (42  FR  10950). 
Appendix  A  (Example  I,  A,  1)  of  the 
Pohcy  Statement  notes  that  an  exposure 
of  the  whole  body  of  any  individual  to 
25  rems  or  more  of  radiation  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place. — On  September  23, 
1977,  Radiation  Technology,  Inc.,  Rock- 
away,  N.J.,  reported  that  an  employee 
had  entered  an  irradiation  facility  while 
an  array  of  sealed  sources  containing 
500,000  curies  of  cobalt-60  was  exposed. 
The  licensee  initially  estimated  that  the 
employee  received  a  whole  body  dose  of 
150-200  rems. 

Nature  and  Probable  Consequences. — 
During  the  week  of  September  19,  1977, 
the  licensee  was  engaged  in  modifying 
the  conveyer  system  of  the  in-air  irradia¬ 
tion  facility  which  was  used  for  radiation 
sterilization  of  various  materials.  Be¬ 
tween  12  and  12:30  a.m.,  on  Septem¬ 
ber  23,  1977,  material  was  set-up  in  the 
irradiator  facility.  An  authorized  opera¬ 
tor,  at  12:30  a.m.,  circumvented  both  a 
safety  interlock  on  the  cell  entrance,  and 
a  key-lock  control,  designed  to  prevent 
source  withdrawal  when  one  had  access 
to  the  cell.  These  actions  were  taken  dur¬ 
ing  the  modifications  when  a  temporary 
door  was  in  place  that  did  not  utilize 
either  control.  He  then  raised  the  500,000 
curie  cobalt-60  array  of  sources  from 
the  storage  pool  to  begin  the  irradiation. 
This  coincided  with  a  scheduled  shift 
change.  At  least  one  of  the  workers  who 
arrived  for  work  at  12:30  a.m.,  was  not 
told  that  the  source  array  was  in  the 
exposed  position.  This  worker  entered  the 
facility  to  adjust  the  position  of  mate¬ 
rial  within  the  irradiation  facility.  The 
worker  entered  through  the  open  door 
and  began  to  move  material  within  the 
facility.  After  a  few  seconds  he  looked 
in  the  direction  of  the  pool  and  saw  that 
the  array  was  exposed.  He  immediately 
left  the  area.  From  reenactments,  it  is 
estimated  that  he  spent  10-20  seconds  in 
the  irradiation  facility. 

From  a  film  badge  worn  by  the  indi¬ 
vidual,  reensujtment  of  the  incident  and 
additional  dosimetry,  it  is  estimated  that 
this  individual  received  a  whole  body 
dose  between  150  and  300  rems. 

The  consequences  of  this  type  of  inci¬ 
dent  are  limited  to  the  individual  in¬ 
volved.  The  individual  in  this  case  is 
hospitalized  for  medical  observation  and 
treatment,  as  appropriate. 


Cause  or  Causes. — ^The  direct  cause  of 
this  event  was  the  decision  by  manage¬ 
ment  to  allow  the  source  to  be  raised 
with  the  interlock  and  safety  devices  in¬ 
operative.  Contributing  to  the  event 
were  a  failure  to  conduct  a  survey,  a  fail¬ 
ure  to  follow  procedures  to  control  access 
to  a  High  Radiation  Area,  and  a  failure 
to  adequately  train  employees. 

Action  Taken  To  Prevent  Recurrence 

Licensee. — The  licensee  suspended  all 
operations  pending  the  results  of  an 
NRC  investigation.  The  licensee  con¬ 
vened  a  panel  of  three  outside  consult¬ 
ants  to  review  the  incident  and  operation 
of  the  facility.  In  a  series  of  letters  to 
the  NRC,  the  licensee  documented  new 
procedures,  facility  modifications  and 
mnagement  control  commitments  de¬ 
signed  to  prevent  overexposure  of  work¬ 
ers.  After  the  license  was  restored  on 
October  14,  1977,  operations  were  re¬ 
sumed. 

NRC. — The  NRC  conducted  an  investi¬ 
gation  from  September  23-27,  1977.  An 
“Order  Suspending  License”  was  issued 
on  September  23,  1977.  The  new  proce¬ 
dures,  facility  modifications,  and  man¬ 
agement  control  commitments  proposed 
by  the  licensee  to  improve  operations 
were  incorporated  into  a  license  amend¬ 
ment.  NRC  inspectors  were  at  the  li¬ 
censee’s  facility  at  that  time  to  conduct 
an  inspection  to  verify  corrective  actions 
and  compliance  with  new  license  condi¬ 
tions.  Based  on  the  license  amendment 
and  satisfactory  results  of  the  NRC  in¬ 
spection,’  the  NRC  restored  the  license 
on  October  14,  1977. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  October  1977. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Samuel  J.  Chilk, 

>  Secretary  of  the  Commission. 
[FR  Doc.77-31678  Piled  ll-2-77;8:45  am] 
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(Docket  No.  60-293] 

BOSTON  EDISON  CO.. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-35,  issued  to  Boston 
Edison  Co.  (the  licensee),  which  revised 
the  license  and  Technical  Specfications 
for  operation  of  Unit  No.  1  of  the  Pil¬ 
grim  Nuclear  Power  Station  (the  facility) 
located  near  Plymouth,  Mass.  The 
amendment  is  effecive  as  of  its  date  of 
issuance. 

The  amendment  (1)  authorized  opera¬ 
tion  of  the  facility  with  additional  8x8 
fuel  assemblies,  (2)  deleted  specifica¬ 
tions  for  7x7  fuel  assemblies  since  this 
type  of  fuel  is  no  longer  being  used  in  the 
facility,  (3)  deleted  from  the  license  the 
end-of-cycle-3  scram  reactivity  derate 
condition  which  is  no  longer  applicable, 
and  (4)  changed  item  3.C  of  the  license 
to  read  “Records”  in  lieu  of  “Reports”. 


The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  docs  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5L5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  24, 1977,  and  sup¬ 
plements  thereto  dated  July  11  and  28, 
August  1,  17,  and  22,  and  September  15 
and  16,  1977,  (2)  Amendment  No.  27  to 
License  No.  DPR-35,  (3)  the  Commis¬ 
sion’s  concurrently  issued  related  Safety 
Evaluation,  (4)  Safety  Evaluation  Re¬ 
port  by  the  Office  of  Nuclear  Reactor 
Regulation  Supporting  Amendment  No. 
33  to  License  No.  DPR-49,  Duane  Arnold 
Energy  Center  (Docket  No.  50-331)  dated 
May  6, 1977,  (5)  the  Commission’s  Safety 
Ev^uation  for  General  Electric  ECCS 
Evaluation  Model  Modification  transmit¬ 
ted  to  General  Electric  Co.  by  K.  R.  Gk)l- 
ler  letter  dated  April  12,  1977,  and  (6) 
Letter  dated  June  30,  1977,  from  D.  G. 
Eisenhut  (NRC)  to  E.  D.  Puller  (GE)  on 
Documentation  of  the  Reanalysis  Results 
for  the  Loss  of  Coolant  Accident  (LOCA) 
of  Lead  and  Non-Lead  Plants.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Plsmiouth  Public 
Library  on  North  Street  in  Plymouth, 
Mass.  02360.  A  single  copy  of  Items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  October  1977. 

For  the  nuclear  regulatory  commis¬ 
sion. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.77-31616  Piled  ll-2-77;8;45  am] 
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(Docket  No.  60-341] 

DETROIT  EDISON  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Commis¬ 
sion  dated  December  29.  1972,  published 
In  the  Federal  Register  (37  FR  28710) 
and  §§2.105,  2.700,  2.702,  2.714,  2.714a, 
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2,717,  and  2.721  of  the  Commission’s  Reg¬ 
ulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being  es¬ 
tablished  to  rule  on  petitions  and/or  re¬ 
quests  for  leave  to  intervene  in  the  fol¬ 
lowing  proceeding; 

Detroit  Edison  Co.  (Enrico  Fermi  Atom¬ 
ic  Power  Plant,  Unit  No.  2)  Amend¬ 
ment  TO  Construction  Permit  CPPR- 
87 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  Septem¬ 
ber  22,  1977,  in  the  Federal  Register  (42 
FR  47894)  entitled  “Consideration  of  Is¬ 
suance  of  Amendment  to  Construction 
Permit’’. 

The  members  of  the  Board  and  ad¬ 
dresses  are  as  follows: 

Robert  M.  Lazo,  Esq.,  Chairman,  Atomic  Safe¬ 
ty  and  Licensing  Board  Panel,  T7.S.  Nuclear 
Regulatory  CommlKSlon,  Washington,  D.C. 
20555. 

Dr.  David  L.  Hetrick,  Professor  Nuclear  En¬ 
gineering,  University  of  Arizona,  Tucson, 
Ariz.  85721. 

Dr.  James  C.  Lamb  III,  Department  of  En¬ 
vironmental  Sciences  and  Engineering, 
University  of  North  Carolina,  Chapel  Hill, 
N.C.  27514. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  October  1977. 

Atomic  Safety  and  Licensing 
Board  Panel, 
James  R.  Yore, 

Chairman. 

(FR  Doc.77-31517  Piled  ll-2-77;8;45  am] 
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(Operating  License  No.  TR-l] 

GENERAL  ELECTRIC  CO.,  O^ALLECITOS 
NUCLEAR  CENTER— GENERAL  ELEC¬ 
TRIC  TEST  REACTOR) 

Order  To  Show  Cause 
I. 

The  General  Electric  Company  (GE  or 
licensee) .  Pleasanton,  Calif.,  is  the  holder 
of  Operating  License  No.  TR-l,  issued 
on  January  7,  1959,  which  authorizes  the 
operation  of  the  General  Electric  Test 
Reactor  (GETR) ,  at  GE’s  Vallecitos  Nu¬ 
clear  Center  (VNC)  located  near  Pleas¬ 
anton,  Calif.  Renewal  of  Operating  Li¬ 
cense  No.  TR-l  has  been  applied  for  by 
GE  and  a  notice  of  consideration  of  the 
application  for  renewal  was  publisfied  in 
the  Federal  Register  on  September  15, 
1977  (42  FR  46427).  A  hearing  in  this 
matter  has  been  requested  and  an 
Atomic  Safety  and  Licensing  Board  has 
been  designated  to  rule  on  petitions  for 
leave  to  intervene. 

n. 

_  I 

GETR  is  a  50'MW  thermal  test  reactor 
primarily  used  in  the  production  of 
radioisotopes  for  medical  diagnosis  and 
therapy  and  for  industrial  piuposes. 
Addltimuilly,  boiling  wat^  reactor  fud 
element  development  testing  is  con¬ 
ducted  In  this  faculty. 


in. 

New  Information 

In  mid-July  1977,  the  NRC  staff  initi¬ 
ated  a  review  of  the  geology  and  seis¬ 
mology  of  the  Vallecitos  site  in  connec¬ 
tion  with  the  application  for  license  re¬ 
newal  of  GETR.  A  brief  review  of  the 
updated  information  provided  in  support 
of  the  application  indicated  that  difficult 
seismologic  and  geologic  questions  exist¬ 
ed  at  the  site  and  that  there  was  insuf¬ 
ficient  information  concerning  the  seis¬ 
mic  and  geologic  characteristics  of  the 
area  at  VNC.  The  NRC  staff’s  concerns 
were  discussed  with  the  licensee  in 
August  1977  and  the  NRC  staff  indicated 
that  additional  geological  and  seismo- 
logical  information  would  be  required.  At 
that  time,  the  NRC  staff  learned  of  a 
recently  completed  U.S.  Geological  Sur¬ 
vey  investigation  of  the  region  which  in¬ 
cludes  VNC. 

Subsequently,  on  August  22,  1977,  the 
NRC  staff  received  an  advance  copy  of 
the  USGS  open-file  report.  Number  77- 
689,  w'hich  contained  an  interpretation 
of  the  geology  of  Livermore  Valley,  Calif, 
A  new  geologic  map  which  accompanied 
this  report  indicated  that  the  Verona 
fault,  previously  mapped  approximately 
y2  mile  north  of  GETR,  came  within 
about  200  feet  of  GETR. 

To  obtain  more  information  regarding 
the  nature  of  the  Verona  fault,  a  trench 
was  dug  by  the  licensee  and  inspected 
the  week  of  Octover  10,  1977.  Members 
of  the  NRC  staff,  accompanied  by  a 
members  of  the  USGS,  inspected  the 
trench  on  October  13,  1977.  Although  di¬ 
rect  evidence  of  faulting  could  not  be 
observed  at  that  time,  the  possibility  of 
thrust  faulting  could  not  be  discounted. 
Accordingly,  the  NRC  staff  requested 
that  the  trench  be  allowed  to  dry  out, 
that  it  be  deepened  at  one  end,  and  that 
the  walls  be  cleaned  up  and  thoroughly 
mapiied  to  confirm  that  there  was  no 
evidence  of  the  existence  of  the  fault. 
This  work,  and  completion  of  a  second 
trench,  was  carried  out  by  the  licensee. 
On  October  20,  a  representative  of  the 
licensee,  in  a  telephone  conversation  with 
the  NRC  staff,  reported  that  its  geo¬ 
logical  consultants  had  identified  evi¬ 
dence  of  faulting  in  both  trenches.  A 
staff  geologist  and  seismologist  and  a 
representative  of  USGS  visited  the  site  on 
October  22  to  observe  and  evaluate  the 
geologic  characteristics  in  the  trenches. 
Existence  of  the  fault  and  evidence  that 
It  might  be  “capable”,  as  that  term  is 
used  in  10  CFR  Part  100,  were  confirmed 
during  our  October  22  investigation.  The 
significance  of  this  new  information  is 
presented  below. 

Geological  and  Seismological 
Significance 

The  GETTR  site  Is  located  In  the  Liver¬ 
more  Valley,  Geologically  the  site  is  with¬ 
in  the  Livermore  Syncline  and  is  ap¬ 
proximately  7500  feet  from  the  nearest 
splay  of  the  Calaveras  fault.  The  site  is 
within  the  trace  of  the  Verona  fault  as 
postulated  by  the  USGS  (USGS  Open- 
Hle  RepiMt  Number  T7-689).  The  Las 


Positas  fault,  if  projected  to  the  south¬ 
west,  passes  within  about  10,000  feet  of 
the  site. 

The  Livermore  Syncline,  the  Verona 
fault  and  the  Las  Positas  fault  must,  on 
the  basis  of  current  information,  be  con¬ 
sidered  to  be  genetically  related  to  move¬ 
ment  on  the  Calaveras  fault.  The  Cala¬ 
veras  fault  is  a  major  strand  of  the  San 
Andreas  fault  system.  Movement  on  the 
San  Andreas  and  associated  faults  is 
occuring  at  about  6  cm  per  year. 

The  tectonic  setting  of  the  site  must 
be  considered  to  be  active.  The  Calaveras 
fault  is  known  to  be  moving  in  a  right 
lateral  strike  slip  direction  which  results 
in  the  rock  mass  west  of  the  fault  being 
moved  northward  relative  to  the  rock 
mass  on  the  east  side  of  the  fault.  The 
rate  of  movement  across  this  fault  zone 
can  be  measured  in  millimeters  per  year. 
The  Verona  fault  trends  approximately 
northwest-southeast  and  at  an  angle  to 
the  northwest  trending  Calaveras  fault. 
The  fault  dips  ( (apparently  to  the  north) 
at  a  low  angle.  Movement  on  the  Verona 
fault  is  of  a  thrust  nature  with  the  north¬ 
ern  block  being  relatively  thrust  over 
the  block  to  the  south.  On  the  basis  of 
current  Information,  this  fault  must  be 
considered  to  be  genetically  related  to  the 
Calaveras  fault.  The  gentic  relationship 
of  the  Verona  Fault  to  the  known  active 
Calaveras  fault,  the  close  proximity  of 
the  Verona  fault  to  the  Calaveras  fault, 
and  the  evidence  revealed  by  the  October 
20-22  investigations,  lead  us  to  conclude 
that  the  Verona  fault  should  be  consid¬ 
ered  to  be  capable. 

Vibratory  ground  motion  at  the  site 
will  likely  be  controlled  by  movement  on 
either  the  Verona  fault,  on  the  (Calaveras 
fault  or  on  both.  Our  assessment  of  the 
earthquake  potential  of  the  Calaveras 
fault,  based  on  currently  available  data, 
leads  us  to  conclude  that  the  most  se¬ 
vere  earthquake  associated  with  the  fault 
would  be  in  the  magnitude  range  of  7 
to  7.5.  An  earthquake  of  lesser  magni¬ 
tude.  perhaps  6  to  6.5,  would  be  associated 
with  the  Verona  fault.  Based  on  these 
considerations,  either  the  Calaveras  or 
the  Verona  fault  would  be  capable  of 
producing  ground  motions  at  the  site 
with  accelerations  of  sustained  duration 
in  excess  of  .75g  if  the  earthquake 
were  to  be  centered  along  the  sectors  of 
the  fault  nearwt  the  GETR  site. 

Of  particular  significance  in  this  situ¬ 
ation  is  the  fact  that  an  earthquake  of 
this  magnitude  would  be  expected  to  pro¬ 
duce  offsets  of  the  ground  surface,  or 
surface  faulting,  of  several  feet.  Given 
the  close  proximity  of  the  Verona  fault  to 
the  Calaveras  fault,  movement  on  the 
Verona  fault  simultaneous  with  move¬ 
ment  on  the  Calaveras  fault  would  be 
expected  to  occur. 

Based  on  the  highly  active  nature  of 
the  Calaveras  fault,  the  high  ground 
accelerations  and,  more  importantly,  the 
vertical  displacement  or  surface  faulting 
now  associated  with  the  Verona  fault, 
which  have  not  been  considered  previ¬ 
ously,  we  have  concluded  that  a  poten¬ 
tially  hazardous  condlUmi  may  exist  at 
VNC  with  reflect  to  the  cmitinued  opera- 
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tlon  of  GETR  for  an  extended  period  of 
time,  in  that  this  facility  has  not  been 
designed  to  withstand  these  severe  earth¬ 
quake  effects. 

For  these  reasons,  operation  of  the  fa¬ 
cility  should  not  be  continued  for  an  ex¬ 
tended  period  imtil  such  new  informa¬ 
tion  is  completely  assessed.  Accordingly, 
In  the  absence  of  further  information  the 
staff  concludes  that  such  facility  opera¬ 
tion  be  suspended  until  all  relevant  in¬ 
formation  has  been  fully  evaluated  and 
unless  resumption  of  operation  is  ap¬ 
proved  by  the  staff. 

IV 

GETR  is  primarily  used  in  the  pro¬ 
duction  of  radioisotopes  for  medical 
diagnosis  and  therapy  and  for  industrial 
piuTXJses.  We  have  given  careful  con¬ 
sideration  to  the  potential  adverse  im¬ 
pact  on  the  availability  of  radioisotopes 
for  the  medical  community  which  may 
result  from  cessation  of  operation  of 
GETR.  Of  particular  concern  is  the 
availability  of  technitium  99m  for  use 
in  the  diagnosis  of  pulmonary  embolisms. 
A  critical  situation  would  result  if  the 
material  presently  in  process  were  not 
made  available  at  the  end  of  the  present 
cycle  on  Thursday,  October  27, 1977.  Ex¬ 
tended  discussions  with  the  NRC’s  medi¬ 
cal  consultants  and  other  representatives 
of  the  medical  community  indicate  that 
immediate  disruption  of  the  supply  of 
technetium  99m  would  have  a  significant 
Impact  on  the  life  saving  uses  of  this 
material.  Indications  are,  however,  that 
other  suppliers  may  be  able  to  make  up 
most  of  the  deficit  after  the  present 
batch  Is  processed.  Steps  are  being  taken 
to  arrange  alternate  sources  of  supply. 

V 

There  are  a  number  of  other  facilities 
at  the  VNC  site.  These  include  the  NTR, 
a  100  kwt  light  water  cooled  and  moder¬ 
ated  graphite  reflected  research  reactor 
which  provides  neutrons  for  experi¬ 
mental  studies,  for  neutron  radiography, 
and  for  the  production  of  microfilter 
membranes.  Operation  is  authorized  by 
License  No.  R-33. 

While  NTR,  like  GETR,  has  not  been 
evaluated  taking  into  consideration  de¬ 
sign  bases  appropriate  for  the  above 
seismological  conditions,  preliminary 
assessments  suggest  that  failure  of  NTR 
structures  and  its  related  safety  systems 
would  not  result  in  consequences  in  ex¬ 
cess  of  guidelines  set  forth  in  CommLs- 
sion  regulations.  However,  the  staff  is 
considering  in  greater  detail  the  need  for 
further  action,  if  any,  with  respect  to 
NTR. 

Also  located  at  the  VNC  site  are  the 
Vallecitos  Boiling  Water  Reactor 
(VBWR)  a  deactivated  (in  1963)  facility 
from  which  aU  fuel  has  been  removed, 
and  the  ESADA-Vallecitos  Experimental 
Superheat  Reactor  (EVESR),  a  de¬ 
activated  (in  1967)  reactor  from  which 
all  fuel  has  also  been  removed.  Neither  of 
these  facilities  can  be  operated  without 
prior  NRC  approval. 

Ihere  are  also  several  buildings  in 
which  material  subject  to  Special  Nu¬ 


clear  Material  and  Byproduct  Material 
licenses  are  stored  and  used.  The  need 
for  action,  if  any,  on  these  licenses,  is 
also  imder  consideration  by  the  NRC 
staff.  Certain  of  these  activities  are  gov¬ 
erned  by  licenses  Issued  by  the  State  of 
California,  and  we  are  in  consultation 
with  California  concerning  this  matter. 

GE  has  agreed  that  by  Friday,  Octo¬ 
ber  28,  1977,  it  will  provide  to  the  NRC 
staff  an  assessment  of  all  NRC-licensed 
activities  at  the  VNC  site. 

VI 

For  the  reasons  set  forth  in  Section  III 
above,  and  giving  due  consideration  to 
the  factors  in  Section  IV  above,  the  staff 
has  concluded  that  public  health,  safety 
and  interest  requires  that  the  facility  be 
placed  in  a  cold  shutdown  condition  upon 
completion  of  the  present  cycle  on  Octo¬ 
ber  27,  1977,  pending  further  Order  of 
the  Commission. 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s  regula¬ 
tions  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered  That:  1.  Pending  further 
order  by  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  the  GETR  shall, 
upon  completion  of  the  present  cycle  on 
Thursday,  October  27,  1977,  be  placed 
and  maintained  safely  in  a  cold  shut¬ 
down  condition. 

2.  GE  show'  cause,  in  the  manner  here¬ 
inafter  provided,  why  the  suspension  of 
activities  under  Operating  License  No. 
TR-1  should  not  be  continued. 

'The  licensee  may,  wdthin  twenty  days 
of  the  date  of  this  order,  file  a  written 
answer  to  this  order  under  oath  or 
affirmation.  Within  the  same  time,  the 
licensee  or  any  interested  person  may  re¬ 
quest  a  hearing.  Upon  failure  of  the  li¬ 
censee  to  file  an  answer  within  the  time 
specified,  the  Director,  Office  of  Nuclear 
Reactor  Regulation  will,  without  further 
notice,  issue  an  order  suspending  any 
further  activities  under  Operating  Li¬ 
cense  No.  TR-1  pending  conclusion  of 
the  proceeding  before  the  Atwnic  Safety 
and  Licensing  Board  in  connection  with 
renewal  of  this  license. 

In  the  event  that  a  hearing  is  re¬ 
quested,  the  issues  to  be  considered  at 
such  a  hearing  shall  be:  (1)  What  the 
proper  seismic  and  geologic  design  bases 
for  the  GETR  facility  should  he; 

(2)  Whether  the  design  of  GETR 
structures,  systems  and  components  im¬ 
portant  to  safety  can  be  modified  so  as 
to  remain  functional  considering  the 
seismic  design  bases  determined  in  issue 
(1)  above; 

(3)  Whether  activities  imder  Operat¬ 
ing  License  No.  TR-1  should  be  sus¬ 
pended  pending  evaluation  of  the  fore¬ 
going. 

Dated  this  24th  day  of  October  1977. 

Edson  G.  Case, 

Acting  Director,  Office 
of  Nuclear  Reactor  Regulation. 

[PR  Doc.77-31518  Piled  11-2-77:8:46  »mj 


[ 7590-01  ] 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operation  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and  safety 
guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rel¬ 
evant  existing  information  used  by 
Member  Countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  This  preliminary 
draft  is  reviewed  and  modified  by  the 
IAEA  'Technical  Review  Committee  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  them.  This  draft  code  of 
practice  or  safety  guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  nec¬ 
essary  to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  IAEA  Secre¬ 
tariat  to  obtain  ccwnments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member  State 
comments,  again  modifies  the  draft  as 
necessary  to  reach  agreement  and  for¬ 
wards  it  to  the  IAEA  Director  General 
with  a  recommendation  that  it  be 
accepted. 

As  part  of  this  program.  Safety  Guide, 
SG-G8,  “Licenses  for  Nuclear  Power 
Plants,”  has  been  developed.  An  IAEA 
Working  Group,  consisting  of  Mr.  K.  V. 
Mahadeva  Rao  of  India;  Mr.  J.  B.  Terry 
of  the  United  Kingdom;  and  Mr.  A. 
Kenneke  (U.S.  Nuclear  Regulatory  Com¬ 
mission)  of  the  United  States  of  Amer¬ 
ica,  developed  this  draft  from  an  IAEA 
collation  during  a  meeting  on  April  18- 
29,  1977,  and  we  are  soliciting  public 
comment  on  it.  Comments  on  this  draft 
received  by  December  15,  1977  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its  ade¬ 
quacy  prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be  ob¬ 
tained  by  a  written  request  to  the  Di¬ 
rector,  Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(6  U.S.C.  622(a).) 

Dated  at  Rockville,  Maryland  this 
20th  day  of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Rat  G.  Smith, 

Acting  Director,  Office 
of  Standards  Development. 

[PR  DOC.77-S1620  Piled  ll-2-77;8:46  am] 


FEDERAL  REGISTER,  VOL.  42,  NO.  212— THURSDAY,  NOVEMBER  3,  1977 


NOTICES 


57575 


[ 7590-01  ] 

[Docket  No.  60-3361 

NORTHEAST  NUCLEAR  ENERGY  CO., 

ET  AL 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operating 
License  No.  DPR-65  issued  to  Northeast 
Nuclear  Energy  Company,  The  Connecti¬ 
cut  Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electi’ic  Com¬ 
pany,  which  revised  Technical  Specifica¬ 
tions  for  oF>eration  of  the  Millstone  Nu¬ 
clear  Power  Station,  Unit  No.  2,  located 
in  the  Town  of  Waterford,  Connecticut. 
The  amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  modifies  tlie  existing 
Technical  Specifications  to  provide  for 
(Da  clarification  of  the  Reactor  Protec¬ 
tive  System  (RPS)  response  time  test  re¬ 
quirements  associated  with  channels 
utilizing  resistance  temperature  detec¬ 
tors  (RTD’s)  as  stated  in  Technical 
Specification  3.3. 1.1  and  (2)  deletion  of 
the  limitation  on  steam  generator  feed- 
water  flow,  as  stated  in  Technical  Spec¬ 
ifications  3,7. 1.6,  4.7.1.6,  3.10.6,  and  4.10.6 
and  replacement  of  the  limitation  by  a 
license  condition. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  no^  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

TTie  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
imc>act  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  envi- 
rcnimental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the^  applications  for 
amendment  dated  June  1, 1977  (with  sup¬ 
plements  dated  June  8, 1977  and  Jime  15, 
1977)  and  August  1,  1977,  (2)  Amend¬ 
ment  No.  32  to  License  No.  DPR-65,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  Uiese  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washin^n,  D.C,  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Waterford,  Connecticut  06385.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  October  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

David  M.  Verrelli, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors. 

[FR  Doc.77-31679  Filed  11-2-77:8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Granting  of  Relief  From  ASME  Section  XI 

Inservice  Inspection  (Testing)  Require¬ 
ments 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code,  Section  30,  “Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant  Com¬ 
ponents”  to  Rocliester  Gas  and  Electric 
Corporation.  The  relief  relates  to  the  in- 
service  (testing)  program  for  the  R.  E. 
Ginna  Nuclear  Power  Plant  (the  facility) 
located  in  Wayne  County,  New  York.  The 
ASME  Code  requirements  are  incorpo¬ 
rated  by  reference  into  the  Commission’s 
rules  and  regulations  in  10  CPR  Part  50. 
The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  consists  of  reducing  the  fre¬ 
quency  of  testing  certain  valves  from 
quarterly  to  time  periods  at  cold  shut¬ 
down  because  the  valves  cannot  be  tested 
without  interrupting  plant  operation. 

The  request  for  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission’s  i^es  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was  not 
required  since  the  granting  of  this  relief 
from  ASME  Code  requirements  does  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  Impact 
and  that  pursuant  to  10  CFR  §  51.5(d)  (4) 
an  environmental  Impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  August  4,  1977,  (2)  the  Commis¬ 
sion’s  letter  to  the  licensee  dated  August 
31, 1977. 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Lyons  Pub¬ 
lic  Library,  67  Canal  Street,  Lyons,  New 
York  14489  and  Rochester  Public  Li¬ 
brary,  115  South  Avenue,  Rochester,  New 
York  14627.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
31st  day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Charles  M.  Trammell, 
Acting  Chief.  Operating  Re¬ 
actors  Branch  No.  1.  Division 
of  Operating  Reactors. 

[FR  Doc.77-31519  Filed  ll-2-77;8:45  am] 


[ 7590-01  ] 

[Docket  Nos.  50-3G1  OL,  50-362  OL] 

SOUTHERN  CALIFORNIA  EDISON  CO.,  ET 

AL.  (SAN  ONOFRE  NUCLEAR  GENERAT¬ 
ING  STATION,  UNITS  2  AND  3) 

Special  Prehearing  Conference 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board. 

A  special  prehearing  conference  pur¬ 
suant  to  10  CFR  2.715a  in  the  above-cap¬ 
tioned  matter  wUl  take  place  on  Decem¬ 
ber  6, 1977,  at  the  Holiday  Inn,  595  Hotel 
Circle  South,  San  Diego,  California,  at 
9:30  a.m. 

The  purpose  of  the  special  prehear¬ 
ing  conference  is : 

(1)  to  Identify  the  key  issues  in  the  pro¬ 
ceeding,  and, 

(2)  to  establish  a  schedule  for  further  ac¬ 
tions  in  the  proceeding. 

In  its  Order  of  October  26,  1977,  the 
Licensing  Board  established  to  rule  on 
int.ervention  petitions  ruled  on  the  ade¬ 
quacy  of  only  a  minimum  number  of  con¬ 
tentions  alleged  as  required  by  the  Com¬ 
mission’s  Regulations.  The  prehearing 
conference  will  deal  with  the  remaining 
contentions  alleged  by  the  petitioners. 
Counsel  for  the  parties  are  encouraged 
to  confer  on  these  outstanding  conten¬ 
tions  prior  to  the  scheduled  prehearing 
conference  with  a  view  of  arriving  at  a 
written  stipulated  set  of  contentions 
which  would  be  acceptable  under  the 
Regulations. 

Dated  this  26th  day  of  October  1977, 
at  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Frysiak, 

Chairman. 

[FR  Doc .77-3 1680  Filed  11-2-77; 8: 45  am] 
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[Docket  Nos.  50-361  OL.  50-362  OL] 

SOUTHERN  CALIFORNIA  EDISON  CO.,  ET 
AL  (SAN  ONOFRE  NUCLEAR  GENERAT¬ 
ING  STATION,  UNITS  2  AND  3) 

Hearing 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  50  and  Part  2,  the  Notice  published 
in  the  Federal  Register  of  April  7,  1977, 
(42  FR  18460)  by  the  Nuclear  Regulatory 
Commission,  and  the  Memorandum  and 
Order  dated  October  26,  1977,  granting 
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Uie  petitions  of  GUARD,  Friends  of  the 
Earth.  Mr.  and  Mrs.  August  Carstena, 
Mr.  and  Mrs.  Lloyd  von  Haden,  Mr.  Don¬ 
ald  May,  and  Mrs.  Donlf  Dazey,  and  the 
California  Public  Utilities  Commission 
for  leave  to  intervene  In  this  proceeding 
and  directing  a  hearing  on  the  applica¬ 
tion  for  facility  operating  license  in  the 
above-captioned  matter,  a  hearing  win 
be  held  at  a  time  and  place  to  be  fixed 
by  the  duly  designated  Atomic  Safety 
and  Licensing  Board.  The  members  of 
the  Board  designated  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  are  Dr.  Cadet  Hand,  Mr. 
Lester  Komblith,  and  Mr.  John  M.  Prys- 
lak.  who  has  been  named  Chairman. 

The  application  for  the  facility  oper¬ 
ating  license  and  Applicants'  Environ¬ 
mental  Report  dated  March  21,  1977, 
have  been  placed  in  the  Public  Document 
Room  of  the  Nuclear  Regulatory  Com¬ 
mission  at  1717  H  Street.  NW.,  Washing¬ 
ton,  D.C.  20555.  Copies  of  the  foregoing 
documents  are  also  available  at  the  Mis¬ 
sion  Viejo  Branch  Library,  24851  Chris- 
anta  Dr.,  Mission  Viejo,  Calif. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  setting  forth  his  position  on  the 
issue  specified  but  who  has  not  filed  a 
petition  for  leave  to  Intervene  may  re¬ 
quest  permission  to  make  a  limited  ap¬ 
pearance  pursuant  to  the  provisions  of 
10  CPR  2.715  of  the  Commission’s  Rules 
of  Practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  at 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Re^latory  Commis¬ 
sion,  Washingtcm,  D.C.  20555,  not  later 
than  December  5, 1977.  A  person  permit¬ 
ted  to  make  a  limited  appearance  does 
not  become  a  party,  but  may  state  his 
position  and  raise  questions  which  he 
would  like  to  have  answered  to  the  ex¬ 
tent  that  the  questions  are  within  the 
scope  of  the  hearing.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  in  the  proceeding  unless  he  has 
been  granted  the  right  to  intervene  as  a 
party  or  the  right  of  limited  appearance. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Nuclear  Regvilatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion;  Supervisor,  Docketing  and  Service 
Section.  1717  H  Street,  NW.,  Washing- 
twi.  D.C.  20555. 

Pending  further  Order  of  the  Boeu'd, 
parties  are  required  to  file  pursuant  to 
provisions  of  10  CFR  2.708  of  the  Com¬ 
mission’s  Rules  of  Practice,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Ccxnmlssion. 

For  the  Atomic  Safety  and  Licensing 
Board  established  to  rule  on  petitions 
for  intervention. 


Dated  this  26th  day  ol  October  1977, 
at  Bethesda,  Maryland. 

John  M.  Frtsiak, 
CUKOraum. 

[PR  Doc.77-31681  Piled  11-2-77:8:45  am) 


[  7590-01  ] 

1  Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO., 

ET  AL 

Order  For  Modification  of  License 

In  the  Matter  of  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Company  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1 

1 

Southern  California  Edison  Company, 
et.  al.  (the  licensee),  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
13  whidti  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1  (the  facility)  at  steady  state  levels 
not  in  excess  of  1347  thermal  megawatts 
(rated  power) .  The  reactor  is  a  pressur¬ 
ized  watCT  reactor  (PWR)  locat^  at  the 
licensee’s  site  in  San  Diego  County,  Cali-  , 
fomia. 

II 

Daring  the  October  1976  through  April 
1977  shutdown,  the  licensee  conducted 
steam  generator  tube  inservice  inspec¬ 
tions.  These  inspections  indicated  in¬ 
creases  in  tube  wall  degradation  near  the 
anti-vibration  bars  (AVBs)  and  thin¬ 
ning  of  the  AVBs  in  all  three  steam  gen¬ 
erators.  Based  upon  an  evaluation  of 
tube  wall  degradation  rate  and  AVB 
thinning,  new  AVBs  were  Installed  to 
arrest  further  tube  wall  degradation  due 
to  excess  vibration  damage.  On  Septem¬ 
ber  9, 1977,  the  facility  was  shut  down  to 
perform  maintenance.  The  licensee,  in 
order  to  confirm  the  performance  of  the 
new  AVBs,  Implemented  a  limited  steam 
generator  tube  eddy  current  inspection 
program.  These  limited  inspections  when 
compared  to  earlier  Inspection  results 
identified  further  indications  of  degrada¬ 
tion  in  the  vicinity  of  the  old  AVBs.  Ad¬ 
ditional  inflection  of  all  tubes  near 
AVBs  were  made  in  all  steam  generators 
(2100  tubes  out  of  approximately  3800 
tubes  in  each  steam  generator  were  in¬ 
spected).  In  addition,  three  tubes  were 
removed  from  steam  generator  B  for  de¬ 
tailed  laboratory  examination  and  visual 
inspections  were  conducted  in  all  steam 
generators.  These  laboratory  examina¬ 
tions  and  visual  Inspections  Indicate  that 
no  visible  tube  degradation  due  to  vibra¬ 
tion  and  contact  with  the  old  AVBs  is 
occ  luring. 

An  initial  assessment  of  the  steam 
generator  eddy  current  data  from  prior 
inspections  and  the  September  1977  in¬ 
spection  Indicates  that  the  apparent  re¬ 
cent  high  rate  of  tube  degradation  in  the 
vicinity  of  old  AVBs  was  associated  with 


tubes  which  during  earlier  inspections 
did  not  indicate  tube  degradation.  This 
lack  of  identification  of  tube  degradation 
of  aiHoroximately  30  percent  wall  thin¬ 
ning  is  tentatively  attributed  to  the 
anomolies  in  the  techniques  used  in  eval¬ 
uating  eddy  current  test  data.  However, 
this  problem  does  not  exist  for  indica¬ 
tions  of  approximately  40  percent  wall 
thiiming  or  larger.  Based  upon  an  evalu¬ 
ation  of  the  eddy  current  data,  an  upper 
bounding  curve  has  been  drawn  a  factor 
of  two  above  the  maximum  wear  rates 
observed  in  tubes  with  previously  identi¬ 
fied  degradation  over  the  last  five 
months  of  <^ration.  ’These  curves  were 
developed  for  each  steam  generator  and 
relate  growth  rate  and  current  tube 
degradation.  For  tubes  with  current  de¬ 
fects  of  approximately  50  percent  wall 
thinning,  these  curves  conservatively 
predict  a  degradation  rate  of  4  percent 
per  month.  Based  upon  this  rate,  all 
tubes  with  Indications  of  50  percent  or 
greater  wall  thinning  will  be  plugged 
during  this  outage  to  justify  2^  mcmths 
of  op^atlon  without  reaching  the  ap¬ 
proved  60  percent  tube  wall  thinning 
limit.  During  the  2V&  month  period  of 
operation,  the  licoisee  will  complete  a 
detailed  tube-by-tube  reevaluaUon  of 
raw  eddy  current  test  data  and  will 
provide  the  results  of  this  reevaluation 
either  in  support  of  opieration  beyond 
2  months  with  the  currently  projected 
upper  bound  tube  wear  rates  in  the  vi¬ 
cinity  of  the  old  AVBs  or  in  support  of 
operation  with  revision  to  those  wear 
rates.  Additionally,  the  licensee  has  pro¬ 
posed  the  impiosition  of  a  0.3  gal/min 
reactor  coolant  to  secondary  leak  rate 
limit  which  if  exceeded,  will  require  that 
the  plant  to  be  brought  to  cold  shutdown 
and  that  the  NBC  be  notified  prior  to 
resumption  of  operation.  This  0.3  gal/ 
min  leakage  limit  will  assure  detection  of 
defects  before  any  individual  defect  can 
reach  such  proportions  that  it  may  be¬ 
come  unstaUe  during  normal  or  accident 
conditions.  The  0.3  gal/min  leak  rate 
limit  ensures  that  the  plant  will  not  op¬ 
erate  with  defective  steam  generator 
tubes. 

After  discussion  with  the  NRC  staff, 
the  licensee  has  proposed  in  its  Octo- 
b^  3, 1977  report  and  in  its  December  28, 
1976  submittal  to  modify  the  limitations 
applicable  to  this  facility  in  the  maimer 
set  forth  in  this  Order.  ’The  NRC  staff 
believes  that  the  licensee’s  actions,  under 
the  circumstances  are  appropriate  and 
should  be  confirmed  by  NRC  order. 

The  additional  limitations  set  forth  in 
this  Order  will  provide  reasonable  as¬ 
surance  that  the  public  health  and 
safety  will  not  be  endangered. 

Copies  of  the  following  documents  are 
avallaUe  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NWn  Washington,  D.C. 
20555  and  at  the  Mission  Viejo  Branch 
library.  Mission  Viejo,  California;  (1) 
the  licensee’s  submittals  of  October  3. 
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1977,  and  December  28,  1976;  (2)  this 
Order  for  Modification  of  License,  In  the 
Matter  of  Southern  California  Edison 
Company,  San  Onofre  Nuclear  Gen¬ 
erating  Station,  Unit  No.  1,  Docket  No. 
50-206;  and  (3)  the  Commission’s  con- 
curently  issued  Safety  Evaluation  sup¬ 
porting  this  Order 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  Rules  and  Regulations  of 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
Provisional  Operating  License  No.  DPR- 
13  is  hereby  amended  as  follows: 

1.  Results  of  the  reevaluation  of  past 
eddy  current  test  data  and  resulting  cal¬ 
culated  wear  rates  shall  be  submitted 
to  the  NRC  not  later  than  November  21, 
1977. 

2.  In  the  event  that  reactor  coolant  to 
secondary  leakage  rate  exceeds  0.3  gal/ 
min  in  any  steam  generator,  the  plant 
shall  be  brought  to  cold  shutdown  and 
the  NRC  notified  before  resumption  of 
plant  operation,  and 

3.  At  the  end  of  two  and  one-half 
(2 1/2)  equivalent  (reactor  coolant  tem¬ 
perature  350*  P  or  greater)  months  of 
operation  the  plant  shall  be  brought  to 
cold  shutdown  unless  otherwise  author¬ 
ized  by  the  NRC. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  October  1977. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.7-31682  Filed  ll-2-77;8:45  am] 


[ 4910-58 ] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-44] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Marine  Accident  Report  No.  NTSB- 
MAR-77-1. — The  National  Transporta¬ 
tion  Safety  Board  has  completed  its  in¬ 
vestigation  into  the  sinking  on  Septem¬ 
ber  13,  1976,  of  the  charter  fishing  boat 
PEARL-C  on  the  Columbia  River  Bar 
near  Astoria,  Oregon. 

This  was  the  first  marine  accident  in¬ 
vestigated  by  the  Safety  Board,  inde¬ 
pendent  of  the  United  States  Coast 
Guard,  under  the  terms  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974.  The 
report  of  the  investigation  was  officially 
approved  by  the  Members  of  the  Safety 
Board  on  October  6,  1977;  copies  of  the 
report  will  be  made  available  to  the 
public  in  the  near  future. 


‘A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Clommlsslon,  Washing¬ 
ton,  D.C.  20565,  Attention:  Director,  Division 
of  Operating  Reactors. 


After  a  lengthy  search  for  the  disabled 
PEARL-C,  a  Coast  Guard  motor  life¬ 
boat  took  the  vessel  in  tow.  In  order  to 
keep  the  towline  aligned  with  the  tow¬ 
ing  vessel,  the  operator  steered  the 
PEARL-C  from  the  flsdng  bridge  and  did 
not  conununicate  with  the  motor  life¬ 
boat;  the  radio  telephone  was  located  in 
the  main  cabin.  The  vessels  arrived  at 
the  bar  entrance  about  1  hoiir  before 
maximum  ebb  current,  and  crossing  the 
bar  near  the  time  of  maximum  ebb  cur¬ 
rent  was  known  to  be  dangerous.  How¬ 
ever,  it  would  have  been  about  2  hours 
before  the  ebb  current  reduced  signifi¬ 
cantly,  and  during  this  time  the  weather 
and  sea  conditions  outside  the  bar,  where 
the  vessels  would  be  waiting,  were  ex¬ 
pected  to  worsen.  Just  before  the  ac¬ 
cident  the  PEARL-C  was  rolling  heavily; 
finally,  the  vessel  rolled  over  on  its  port 
side,  fiooded,  and  sank.  Of  the  10  per¬ 
sons  aboard,  two  were  rescued,  one  per¬ 
son  drowned,  and  seven,  including  the 
operator,  are  missing  and  presumed 
dead. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  failure  of  the  Coast  Guard  to  con¬ 
duct  an  effective  and  expeditious  search, 
which  resulted  in  the  PEARL-C’s  being 
towed  over  the  Columbia  River  Bar  in 
adverse  conditions,  where  it  capsized  and 
sank  due  to  a  reduction  in  stability 
caused  by  boarding  seas.  Contributing 
factors  were  the  effects  of  wind,  tow  line 
angle,  fuel  shift,  and  an  inadequate  clo¬ 
sure  to  the  engine  compartment. 

Contributing  to  the  loss  of  life  was 
the  Coast  Guard’s  failure  to  order  per¬ 
sons  aboard  the  PEARL-C  to  don  per¬ 
sonal  flotation  devices. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  October  26  issued  the 
following  safety  recommendations: 

To  the  United  States  Coast  Guard — 

Conduct  field  Investigations  to  determine 
the  causes  of  vessel  equipment  failures  which 
require  assistance  from  Coast  Guard  Station 
Cape  Disappointment  and  implement  a  pro¬ 
gram  of  corrective  actions  which  includes 
publishing  maintenance  and  repair  guide¬ 
lines  for  the  operators  of  charter  boats  to 
reduce  the  number  of  assistance  cases. 
(M-77-16) 

Require  the  operators  of  inspected  charter 
boats  to  keep  a  record  of  service  and  repairs 
in  a  suitable  form  for  Coast  Guard  exami¬ 
nation.  (M-77-16) 

In  cooperation  with  the  States  of  Oregon 
and  Washington,  establish  a  program  of  safe¬ 
ty  education  for  the  operators  of  charter 
boats  which  includes  training  in  preventive 
maintenance  and  in  at-sea  repair  of  machin¬ 
ery  and  equipment  that  is  necessary  for  safe 
operation.  (M-77-17) 

Evaluate  the  effectiveness  of  its  motor  life¬ 
boats  in  search  operations  offshore  in  com¬ 
parison  with  its  aircraft,  and  establish  cri¬ 
teria  for  selecting  specific  boats  and  aircraft 
according  to  existing  search  and  rescue  con¬ 
ditions.  (M-77-18) 

Institute  at  (3ape  Disappointment  an 
equipment  failure  reporting  and  mainte¬ 
nance  program  to  provide  for  early  detection 
and  repair  of  search  and  rescue  equipment 
problems  and  insure  higher  management 
provides  support  for  corrective  action  re¬ 
quired  which  is  beyond  the  station’s  capa¬ 
bility.  (M-77-19) 


In  conjunction  with  the  Federal  Commu¬ 
nications  Commission,  expedite  the  dedica¬ 
tion  (allocation)  of  channel  16  VHP  for  the 
sole  purpose  of  emergency  location.  (M- 
77-20) 

Install  a  checklist  of  procedures  necessary 
for  safe  towing  operations  at  the  operator 
steering  station  of  Coast  Guard  boats  that 
are  used  for  towing.  (M-77-21) 

Determine  the  feasibility  of  increasing  the 
assignment  periods  for  military  personnel  or, 
in  lieu  thereof,  using  civilian  employee  res¬ 
cue  personnel  as  an  alternative  to  ^ve  the 
station  more  continuity  and  higher  capa- 
bUlty.  (M-77-22) 

Establish  a  comprehensive  checklist  to  in¬ 
sure  that  personnel  evaluate  Important 
search  and  rescue  circumstances  and  carry 
out  established  safety  procedures.  (M-77-23) 
Require  the  operators  of  inspected  charter 
boats  to  give  instructions  to  their  passengers 
in  the  location  and  use  of  personal  dotation 
devices  before  getting  underway  and  to  both 
notify  the  Coast  Guard  of  the  situation  and 
distribute  these  devices  to  their  passengers 
before  crossing  a  bar  or  waterway  when  con¬ 
ditions  are  determined  by  the  Coast  Guard 
to  be  hazardous.  (M-77-24) 

Require  inspected  passenger  vessels  to  have 
a  means  to  alert  the  operator  at  his  control 
station,  by  both  visual  and  audible  signals, 
of  unsafe  water  levels  in  each  decked-over 
compartment,  which  if  fiooded  wo\ild  have 
a  significant  effect  on  stability.  (M-77-25) 
Determine  whether  electric  bilge  pumps 
which  are  actuated  automatically  by  water 
in  the  bilges  and  which  have  an  independent 
energy  source  should  be  required  to  be  in¬ 
stalled  in  each  compartment  of  inspected 
small  passenger  vessels.  (M-77-26) 

Advise  operators  of  the  possible  adverse 
effects  of  cross-connections  between  fuel  and 
other  liquid  tanks  on  a  vessel’s  stability  when 
wind  or  other  forces  heel  the  vessel,  and  iden¬ 
tify  corrective  measures.  (M-77-27) 

Require  Coast  Guard  Inspectors  to  strictly 
enforce  the  regulations  regarding  water¬ 
tightness  of  weather  decks.  Including  the 
requirements  for  securing  devices  and 
means  of  attachment.  (M-77-28) 

Designate  the  Columbia  River  Bar  as  a 
specially  hazardous  area  per  46  CFR  178.05- 
15(a)  and  require  vessels  which  operate 
across  it  to  have  the  maximum  degree  of 
seaworthiness  afforded  by  the  Small  Pas¬ 
senger  Vessel  regulations.  (M-77-29) 

Require  a  deckhand  on  Inspected  charter 
fishing  boats  and  set  minimum  qualifica¬ 
tion  standards  for  deckhands.  (M-77-30) 

To  the  Federal  Communications  Com¬ 
mission — 

Require  the  Installation  at  each  operator 
steering  station  on  charter  boats  of  a  radio¬ 
telephone  or  an  extension  speaker  and  micro¬ 
phone  with  adequate  control  of  the  trans¬ 
ceiver  to  insure  reliable  communications. 
(M-77-31) 

To  the  National  Oceanic  and  Atmos¬ 
pheric  Administration — 

Develop  an  oceanographic  measurement 
system  to  measure,  process,  and  report  those 
sea  conditions  which  are  important  to  the 
safe  navigation  of  boats  crossing  the  Colum¬ 
bia  River  Bar.  (M-77-32) 

Each  of  the  18  recommendations  re¬ 
sulting  from  the  Safety  Board’s  investi¬ 
gation  of  the  PEARL-C  accident  is  des¬ 
ignated  “Class  II,  Priority  Followup.’’ 

Aviation  Safety  Recommendation  No. 
A-77-68. — The  Safety  Board  has  noted 
with  concern  Federal  Aviation  Adminis¬ 
tration’s  recent  issuance  of  Amendment 
121-134,  Additional  Weather  Informa- 
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lion,  to  the  Federal  Aviation  Regtila- 
tions — an  amendment  requiring  that 
domestic  and  flag  air  carriers  adopt  an 
approved  system  for  obtaining  forecasts 
and  reports  of  adverse  weather  condi¬ 
tions  that  may  affect  safety  of  flight 
while  en  route  and  at  each  airport  to 
be  used.  Prior  to  a  flight,  the  aircraft 
dispatcher  would  be  required  to  provide 
the  pilot-in-command  with  all  available 
weather  reports  and  forecasts  of  weather 
conditions  for  each  route  to  be  flown 
and  each  airport  to  be  used.  During  a 
flight,  the  aircraft  dispatcher  would  be 
required  to  provide  the  pilot-in-com¬ 
mand  with  any  additional  available  in¬ 
formation  of  meteorological  conditions 
that  might  affect  safety  of  flight. 

The  Safety  Board  agrees  with  the  in¬ 
tent  of  the  amendment  to  reduce  the 
niunber  of  accidents  resulting  from  ad¬ 
verse  weather,  but  has  serious  reserva¬ 
tions  concerning  certain  aspects  of  the 
amended  requirement. 

Board  investigations  of  several  severe 
weather-related  air  carrier  accidents  in 
the  terminal  area  indicate  that  the 
timely  transmission  of  severe  weather 
information  by  the  company  dispatcher 
to  a  flight  in  the  terminal  area  is  gen¬ 
erally  not  feasible  because  he  realisti¬ 
cally  cannot  keep  abreast  of  rapidly  de¬ 
veloping  terminal  area  weather.  The 
Board  is  convinced  of  the  need  to  de¬ 
velop  and  implement  q  system  for  con¬ 
trollers  to  relay  severe  thunderstorms 
and  tornado  bulletins  to  aircraft  in  the 
terminal  area.  Responsibility  for  trans¬ 
mitting  such  information  necessarily 
devolves  to  the  controller,  and  the  pro¬ 
visions  of  Amendment  121-134,  as  they 
apply  to  the  terminal  area,  are  unreal¬ 
istic  in  the  Board’s  view. 

Further,  Board  investigation  into  tlie 
Southern  Airways  DC-9-30  accident  at 
New  Hope.  Georgia,  has  revealed  that 
there  may  be  deficiencies  in  the  relay  of 
adverse  w’eather  informaiton  during  tlie 
enroute  phase  as  well  as  for  flights  in  the 
terminal  area.  Since  the  Safety  Board 
believes  that  the  problem  is  more  urgent 
in  the  terminal  area  and  that  direct  and 
Immediate  action  is  needed  to  Improve 
the  current  terminal-area  weather-dis¬ 
semination  system,  on  September  28  the 
Board  recommended  that  the  Federal 
Aviation  Administration — 

Formulate  rules  and  procedures  tor  the 
timely  dissemination  by  air  traffic  controllers 
of  all  available  severe  weather  Information 
to  inbound  and  outbound  flightcrews  In  the 
terminal  area.  <A-77-68)  (Class  II,  Priority 
Followup) 

Responses  to  Safety  Board 
Recommendations 

Highway:  H-77-7  and  8. — Letter  of 
October  14  from  the  U.S.  Department  of 
the  Interior  concerns  recommendations 
Issued  August  11  seeking  an  improved 
traffic  barrier  on  the  George  Washington 
Memorial  Parkway  above  Key  Bridge  In 
Virginia.  (See  42  FR  41679,  August  18, 
1977.)  Interior  reports  that  the  Director 
of  the  National  Park  Service  will  con¬ 
tact  the  Federal  Highway  Administra¬ 
tion  to  discuss  the  safety  aspects  of  traf¬ 


fic  barrier  design  with  the  National  Park 
System  and  will  work  toward  an  aestheti¬ 
cally  acceptable  solutlcm  to  the  Board’s 
concerns  in  environmentally  significant 
areas. 

Marine:  M -7 2-20. — ^Letter  of  October 
18  from  the  UJS.  Coast  Guard  concerns 
a  recommendation  Issued  as  a  result  of 
investigation  into  the  structural  failui-e 
and  sinking  of  the  SS  TE3LACO  OKLA¬ 
HOMA  on  March  27,  1971.  The  recom¬ 
mendation  asked  Coast  Guard  to  require 
all  ship  owners  of  this  class  tankship  to 
install  a  hull  stress  monitor  capable  of 
indicating  hull  bending  stresses  at  the 
most  critical  region  of  the  ship;  also, 
provide  means  for  making  short  term 
predictions  of  the  probable  maximum 
bending  moments  to  enable  the  master 
to  make  evasive  ship  maneuvers  or  to  al¬ 
low  the  crew  sufficient  warning  to  vacate 
the  two  lower  levels  of  the  forward  deck¬ 
house. 

Coast  Guard  reports  continued  active 
monitoring  of  developments  in  the  hull 
stress  monitoring  field.  A  Coast  Guard 
officer  engineer  was  placed  for  3  weeks 
last  March  aboard  the  SS  LASH  ITALIA, 
a  ship  used  as  a  test  platform  by  the 
Maritime  Administration  to  evaluate  the 
heavy  weather  damage  avoidance  system 
device  manufactured  by  EDO  Corpora¬ 
tion.  Coast  Guard  says  it  is  maintaining 
contact  with  Det  Norske  Veritas  in  their 
parallel  development  of  the  NORCON- 
TROL  and  STATRONIC  monitoring  sys¬ 
tems.  A  copy  of  “A  Survey  of  Recent  De¬ 
velopments  in  Ship  Operational  Warning 
Systems,”  providing  a  critical  survey  of 
the  various  developments,  is  attached  to 
Coast  Guard’s  October  18  letter. 

At  the  present  time.  Coast  Guard  Is 
“cautiously  optimistic  on  the  potential 
of  some  type  of  strain  monitor  system 
providing  useful  information  to  a  mas¬ 
ter.”  Coast  Guard  states,  ‘Tt  is  not  clear 
that  such  a  device  will  ever  be  able  to 
predict  with  accuracy  the  imminent 
structural  failure  of  a  ship.  It  is  also  pos¬ 
sible  that  ship’s  officers  may  become  de¬ 
sensitized  to  the  environmental  situation 
or  become  overly  dependent  on  such  a 
device. 

Coast  Guard  Intends  to  continue  to 
foster  the  use  of  operating  ships  as  test¬ 
ing  and  evaluation  platforms  to  develop 
experience;  it  does  not  Intend  to  require 
such  devices  by  regulation  until  there  is 
sufficient  operational  experience  on  a  va¬ 
riety  of  ships  and  services,  the  letter 
states.  This  experience  will  permit  a  rea¬ 
sonable  evaluation  of  the  merits  of  such 
a  requirement,  and  Coast  Guard  will  re¬ 
port  on  further  developments  by  Novem¬ 
ber  1,  1978. 

Pipeline:  P-77-24  and  25. — Connecti¬ 
cut  Natural  Gas  Corporation  (CNG)  let¬ 
ter  of  October  13  Is  In  response  to  recom¬ 
mendations  issued  following  investiga¬ 
tion  of  the  May  25,  1977,  natural  gas  ex¬ 
plosion  in  Greenwich,  Connecticut.  (See 
42  FR  54479,  October  6,  1977.)  The  rec¬ 
ommendations  asked  CNG  to  update  its 
gas  piping  records  as  expeditiously  as 
possible  to  eliminate  uncertainties  on 
future  system  maintenance  work  (P-77- 
24)  ,  and  to  Instruct  its  crews  to  ascertain 


positively  the  type  and  size  of  existing 
Eras  line  facilities  before  woiidng  on  them 
(P-77-25) . 

CNG  reports  progress  on  the  plotting 
of  gas  facilities  (m  new  base  grid  maps 
which  indicate  structures,  curb  lines, 
etc.,  on  a  scale  of  1"  :  40'.  The  procedure 
used  to  plot  such  facilities  as  accurately 
as  possible,  CNG  states,  requires  a  time- 
consuming  review  of  existing  maps,  field 
sketches  and  service  records,  followed  by 
extensive  field  checks  to  resolve  discrep¬ 
ancies.  CNG  says  that  the  original  sched¬ 
ule  anticipated  that  approximately  25 
percent  of  the  distribution  system  would 
be  mapped  by  the  end  of  1977.  To  insure 
completion  of  the  1977  schedule,  a  tem- 
porai'y  employee  was  hired  last  June  to 
assist  regular  employees  with  office  re¬ 
view  and  field  check  work.  An  accel¬ 
erated  program  was  begun  in  October, 
also,  to  ccunplete  the  remaining  mapping 
during  1978,  rather  than  in  the  3  years 
originally  contemplated. 

Further,  to  prevent  a  similar  occur¬ 
rence  CNG  suspended  all  hot  line  insu¬ 
lator  fitting  installations  in  the  Green- 
which  Division  until  those  events 
surromiding  the  accident  could  be  eval¬ 
uated.  Revised  written  procedures  were 
implemented  which  require  a  complete 
review  of  existing  records  prior  to  com¬ 
mencing  work,  and  the  installation  and 
tapping  of  a  small  diameter  welded  fit¬ 
ting  on  the  pipe  to  determine  that  the 
pipe  is  a  gas  carrier  and  not  a  sleeve, 
before  the  actual  hot  tap  is  performed. 

CNG  states  that  it  is  currently  review¬ 
ing  and  revising  many  of  the  Greenwich 
procedures  to  conform  with  those  in  its 
Hartford  Division  and  win  continue  to 
make  whatever  additional  modifications 
may  be  required. 

Safety  Board  Replies  to 
Reccommendation  Responses 

On  October  27,  the  Board  acknowl¬ 
edged  responses  received  from  certain 
recommendation  addressees  and  re¬ 
quested  additional  foUowup  action  on  the 
following  recommendations: 

Highway:  H-72-21. — Board  letters  to 
the  American  AutomobUe  Association, 
the  National  Safety  Council,  and  the 
American  Driver  and  Traffic  Safety  Edu¬ 
cation  Ass(x;iatlon  referred  to  responses, 
each  dated  July  5  (42  FR  38444,  July  28, 
1977),  to  the  recommendation  resulting 
from  Board  Investigation  into  the  mul¬ 
tiple  vehicle  collisions  near  Ventura, 
California  on  August  18, 1971. 

To  the  American  Automobile  Associa¬ 
tion:  Safety  Board  request  is  for  copies 
of  Uie  new  editions  of  “How  to  Drive” 
for  adults  and  “Sportsmanlike  Driving” 
for  teenagers.  To  the  National  Safety 
Council:  Safety  Board  request  is  for  their 
Defensive  Driving  Course  student  work¬ 
book  and  the  “Travel  Safety  Guide  and 
Road  Atlas.”  The  recommendation  prem¬ 
ise  has  been  made  a  part  of  these  pub¬ 
lications,  the  Board  understands.  To  the 
American  Driver  and  Traffic  Safety 
Education  Association:  H-72-21  was  an 
agenda  Item  at  their  August  Board  of 
Directors  meeting,  and  the  Safety  Board 
would  like  a  description  of  the  action 
taken. 
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Marine:  M-76-13. — Board  reply  to 
Coast  Guard’s  July  13  response  (42  PR 
38444,  July  28,  1977)  enclosing  Com¬ 
mandant  Notice  16711  indicates  that  ac¬ 
tion  in  issuing  this  notice  placed  Coast 
Guard  in  substantial  compliance  with 
this  recommendation.  The  recommenda¬ 
tion  resulted  from  investigation  into  the 
sinking  of  the  SS  Silver  Dove  in  the 
North  Pacific  Ocean  on  April  2, 1973.  The 
Safety  Board  would  like  a  copy  of  any 
results,  findings,  or  conclusions  devel¬ 
oped  from  the  Coast  Guard’s  inspection. 

Railroad:  R-76-6  through  9. — Board 
letter  to  the  Federal  Railroad  Adminis¬ 
tration  refers  to  the  April  6,  1976,  letter 
which  advised  that  FRA  was  reviewing 
the  Board’s  report  on  the  Penn  Central 
collisions  at  Leetonia,  Ohio,  on  June  6, 
1975  (41  FR  14020,  April  1,  1976),  and 
would  furnish  the  Board  their  comments 
promptly  on  completion  of  the  review. 
To  date,  the  Board  has  received  no  fol¬ 
lowup  response  and  requests  that  such 
response  be  expedited. 

Railroad:  R-76-18  and  19. — Board  let¬ 
ter  to  Auto  Train  Corporation  refers  to 
the  May  20,  1976,  letter  (41  PR  22428, 
June  3,  1976)  advising  that  remedial  ac¬ 
tions,  appropriate  to  the  problem  stated 
in  recommendation  R-76-18  concerning 
the  inspection  of  wheels,  were  being 
taken. 

Regarding  recommendation  R-76-19, 
which  relates  to  Auto  ’Train’s  determin¬ 
ing  whether  there  was  a  systematic 
source  of  excessive  heating  of  the  auto¬ 
carrying  cars  and  immediate  action  to 
correct  the  situation,  the  Safety  Board 
refers  to  FRA’s  May  12,  1976,  letter  (41 
PR  22427)  outlining  desirable  tests  and 
monitoring  which  would  serve  as  sources 
of  information  on  the  overheating  prob¬ 
lem.  A  copy  of  the  FRA  letter  was  for¬ 
warded  to  Auto  Train,  with  the  request 
for  a  substantive  reply  to  recommenda¬ 
tion  Rr-76-19.  The  Board  wishes  advice 
concerning  the  results  of  the  various 
tests  and  monitoring,  and  any  remedial 
action  which  followed. 

Note. — ^The  above  summarizes  Safety 
Board  documents  mad  available,  and  recom¬ 
mendation  response  letters  received,  during 
the  preceding  week. 

Single  copies  of  the  Board's  safety  recom¬ 
mendation  Issuances  In  their  entirety  are 
available  to  the  public  without  charge. 
Copies  of  the  full  text  of  response  letters 
and  Board  correspondence  may  be  obtained 
at  a  cost  of  $4.00  for  service  and  10c  per 
page  for  reproduction. 

Copies  of  the  complete  accident  report  No. 
NTS^MAR-77-1  cannot  be  printed  for  sev¬ 
eral  weeks.  Notice  will  be  given  In  the  Fed¬ 
eral  Register  when  the  report  is  available, 
at  which  time  single  copies  may  be  obtained 
from  the  Safety  Board  without  charge. 

All  requests  for  copies  must  be  In  writing, 
identified  by  the  rep>ort  or  recommendation 
number  and  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  and  ad¬ 
dressed  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D  C.  20594. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 

Safety  Board  Act  of  1974  (Pub.  L.  93-633, 

88  Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

October  31,  1977, 

[PR  Doc.77-31903  Filed  ll-2-77;8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[Delegation  of  Authority  95  (Revised)  ] 

ASSISTANT  ADMINISTRATION  FOR  POPU¬ 
LATION  AND  HUMANITARIAN  ASSIST¬ 
ANCE 

Delegation  of  Authority  Regarding 
Functions  and  Authorities 

Pursuant  to  the  Authority  delegated 
to  me  by  Delegation  of  Authority  No.  104, 
as  amended,  from  the  Secretary  of  State 
dated  November  3,  1961  (26  FR  10608), 
it  is  directed  as  follows; 

Delegation  of  Authority  95  is  hereby 
amended  by  deleting  the  following  from 
section  5  thereof:  “In  section  203  of  Pub.  L. 
480  as  amended,  and”. 

This  amended  Delegation  of  Authority 
is  effective  immediately. 

Dated:  October  5,  1977. 

Robert  H.  Nootzr, 
Deputy  Administrator. 
[FR  Doc.77-31865  Filed  11-2-77:8:45  am] 


[4710-01  ] 

HOUSING  GUARANTY  PROGRAM  FOR  THE 
STATE  OF  ISRAEL 

Information  for  Investors 

The  Agency  for  International  De¬ 
velopment  (“A.I.D.”)  has  advised  the 
State  of  Israel  (the  “Borrower”)  that 
A.I.D.  is  prepared  to  guarantee  repay¬ 
ment  of  principal  and  interest  on  a  loan 
in  an  amount  not  to  exceed  $25  million 
by  an  eligible  U.S.  Investor  to  the  Bor¬ 
rower. 

A.I.D.’s  guaranty  will  be  subject  to  ex¬ 
ecution  of  an  agreement,  by  an  eligible 
U.S.  Investor,  acceptable  to  A.I.D.  for 
the  loan  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower.  The  quaranty  will  be 
backed  by  the  full  faith  and  credit  of 
the  United  States  of  America  and  will 
be  issued  pursuant  to  authority,  con¬ 
tained  in  Section  221  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
“Act”) .  Proceeds  of  the  loan  will  be  used 
to  finance  public  housing  programs  for 
low-income  families. 

Eligible  Investors  interested  in  ex¬ 
tending  a  guaranteed  loan  to  the  Bor¬ 
rower  should  communicate  promptly 
with: 

OfPce  of  the  Israeli  Economic  Minister,  641 

Lexington  Avenue,  New  York,  N.Y.  10022, 

Telephone  486-8500. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238(c)  of 
the  Act.  They  are  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  principal  amount 
thereof,  and  the  interest  rate  maybe  no 


higher  than  the  maximum  rate  to  be  es¬ 
tablished  by  A.I.D.  In  addition,  a  grace 
period  and  payment  of  the  principal  may 
be  negotiated  between  the  eligible  U.S. 
Investor  and  the  State  of  Israel,  not  to 
exceed  ten  years. 

The  Borrower  projects  a  schedule  of  a 
single  disbursement  covering  approxi¬ 
mately  a  six-month  period  from  the  date 
of  the  Loan  Agreement,  and  prospective 
Investors  should  consider  this  in  propos¬ 
ing  a  guaranteed  loan  to  the  Borrower. 
In  addition,  the  Investor  must  provide 
for  the  servicing  of  this  loan,  i.e.,  re¬ 
cordation  and  disposition  of  loan  pay¬ 
ments  received  from  the  Borrower. 

Information  as  to  eligibility  of  inves¬ 
tors  and  other  aspects  of  the  A.IJ5. 
Housing  Guaranty  Program  can  be  ob¬ 
tained  from: 

Director,  Office  of  Housing,  Agency  for  Inter¬ 
national  Development,  Room  625,  SA-12, 

Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D.  or 
the  Borrower.  The  Borrower  and  not 
A.I.D.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  October  14, 1977. 

Peter  M.  Kimm, 
Director,  Office  of  Housing, 
Agency  for  International  De¬ 
velopment. 

[FR  Doc.77-31858  Filed  11-2-77:8:45  am] 


[4710-01  ] 

[Redelegation  of  Authority  No.  99.1.12,  . 

Arndt.  No.  1  ] 

MISSION  DIRECTOR,  USAID/GHANA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Manage¬ 
ment  Services  of  the  Agency  for  Interna¬ 
tional  Development,  I  hereby  amend  Re¬ 
delegation  of  Authority  No.  99.1.12  dated 
September  21,  1973  (38  FR  27627),  as 
follows; 

(1)  The  last  two  words  in  paragraph 
one  are  deleted,  i.e.  “and  approve:”. 

(2)  Subparagraph  One  is  revised  to 
read  as  follows : 

1.  U.S.  Government  contracts,  grants,  and 
amendments  thereto  provided  that  the  aggre¬ 
gate  amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local  cur¬ 
rency  equivalent. 

(3)  Subparagraph  two  is  revised  to 
read  as  follows: 

2.  Contracts  with  individuals  for  the  serv¬ 
ices  of  the  individual  alone  provided  that  the 
aggregate  amount  of  each  individual  con¬ 
tract  does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent. 

(4)  Paragraph  three  is  revised  to  read 
as  follows: 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  established  or  modi¬ 
fied  and  promulgated  within  AID  and  is  not 
in  derogation  of  the  authority  of  the  Director 
of  the  Office  of  Contract  Management  to  exer¬ 
cise  any  of  the  functions  herein  redelegated. 
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Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  5, 1977. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 
(FR  Doc.77-31861  Piled  11-2-77:8:46  am] 


[4710-01  ] 

( Redelegatlon  of  Authority  No.  99.1.10, 
Arndt.  No.  2] 

MISSION  DIRECTOR,  USAID/LIBERIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authority 
No.  99.1  (38  PR  12836)  from  the  Assist¬ 
ant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.10  dated  September  21,  1973  (38  FR 
27627),  as  follows: 

(1)  The  last  two  words  in  paragraph 
one  are  deleted,  i.e.  "and  approve:”. 

(2)  Subnaragraph  one  is  revised  to 
read  as  follows: 

1.  U.S.  Government  contracts,  grants,  and 
amendments  thereto  provided  that  the  ag¬ 
gregate  amount  of  each  Individual  contract 
or  grant  does  not  exceed  $50,000  or  local  cur¬ 
rency  equivalent. 

(3)  Subparagraph  two  is  revised  to 
read  as  follows: 

2.  Contracts  with  individuals  for  the  serv¬ 
ices  of  the  individual  alone  provided  that 
the  aggregate  amount  of  each  individual 
contract  does  not  exceed  $100,000  or  local 
currency  equivalent. 

(4)  Paragraph  three  is  revised  to  read 
as  follows: 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  established  or  modi¬ 
fied  and  promulgated  within  AID  and  is  not 
In  derogation  of  the  authority  of  the  Director 
of  the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein  redele¬ 
gated. 

Except  as  provided  herein,  the  Redelega¬ 
tion  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  5,  1977. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

[FR  Doc.77-31859  Filed  11-2-77:8:45  am] 


NOTICES 

[4710-01] 

..  1  Redelegatlon  of  Authority  No.  99.157, 
Arndt.  No.  11 

MISSION  DIRECTOR,  USAID/NIGERIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authority 
No.  99.1  (38  FR  12836)  from  the  Assist¬ 
ant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.27  dated  September  21,  1973  (38  FR 
29097)  as  follows: 

(1)  The  last  two  words' in  paragraph 
one  are  deleted,  i.e.  “and  approve:”. 

(2)  Subparagraph  one  is  revised  to 
read  as  follows: 

1.  U.S.  Government  contracts,  grants,  and 
amendments  thereto  provided  that  the  ag¬ 
gregate  amount  of  each  individual  contract 
or  grant  does  not  exceed  $50,000  or  local 
currency  equivalent. 

(3)  •  Subparagraph  two  is  revised  to 
read  as  follows : 

2.  Contracts  with  individuals  for  the  serv¬ 
ices  of  the  individual  alone  provided  that  the 
aggregate  amount  of  each  individual  con¬ 
tract  does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent. 

(4)  Paragraph  three  is  revised  to  read 
as  follows: 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  established  or  modi¬ 
fied  and  promulgated  within  AID.  and  is  not 
in  derogation  of  the  authority  of  the  Direc¬ 
tor  of  the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein  redele¬ 
gated. 

Except  as  provided  herein;  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  5, 1977. 

Hugh  L.  Dwelley, 
Director,  Office  of 
Contract  Management. 

(FR  Doc  77-31863  Filed  11-2-77:8:45  am] 


[4710-01  ] 

[Redelegation  of  Authority  No.  99.1.11, 
Arndt.  No.  1) 

MISSION  DIRECTOR,  USAID/TANZANIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authority 
No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 


Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.11  dated  September  21,  1973  (38  FR 
27627)  as  follows: 

(1)  The  last  two  words  in  paragraph 
one  are  deleted,  i.e,,  “and  approve:”. 

(2)  Subparagraph  one  is  revised  to 
read  as  follows: 

1.  U.S.  Government  contracts,  grants,  and 
amendments  thereto  provided  that  the  ag¬ 
gregate  amount  of  each  individual  contract 
or  grant  does  not  exceed  $50,000  or  local 
currency  equivalent. 

(3)  Subparagraph  two  is  revised  to 
read  as  follows : 

2.  Contracts  with  individuals  for  the  serv¬ 
ices  of  the  individual  alone  provided  that  the 
aggregate  amount  of  each  individual  con¬ 
tract  does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent. 

(4)  Paragraph  three  is  revised  to  read 
as  follows: 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  established  or  m<3d- 
ified  and  promulgated  within  AID  and  is  not 
in  derogation  of  the  authority  of  the  Direc¬ 
tor  of  the  Office  of  Contract  Management 
to  exercise  any  of  the  functions  herein  re¬ 
delegated. 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  imchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  5, 1977. 

Hugh  L,  Dwelley, 
Director,  Office  of 
Contract  Management. 

(FR  Doc.77-31860  Filed  ll-2-77;8:45  am) 


[4710-01 ] 

[Redelegation  of  authority  No.  99.1.13, 
Arndt.  No.  1] 

REDELEGATION  OF  AUTHORITY 
REGARDING  CONTRACTING  FUNCTIONS 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Manage¬ 
ment  Services  of  the  Agency  for  Inter¬ 
national  Development,  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.13 
dated  September  21,  1973  (38  FR  27628) 
as  follows: 

(1)  The  last  two  words  in  paragraph 
one  are  deleted,  i.e.  “and  approve:”, 

(2)  Subparagraph  one  is  revised  to 
read  as  follows: 

1.  U.S.  Government  contracts,  grants,  and 
amendments  thereto  provided  that  the  ag¬ 
gregate  amount  of  each  individual  contract 
or  grant  does  not  exceed  $50,000  or  local  cur¬ 
rency  equivalent. 
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(3)  Subparagraph  two  is  revised  to 
read  as  follows: 

2.  Contracts  with  individuals  for  the  serv¬ 
ices  of  the  Individual  alone  provided  that  the 
aggregate  amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  currency 
equivalent. 

(4)  Paragraph  three  is  revised  to  read 
as  follows: 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations,  pro¬ 
cedures,  and  policies  established  or  modified 
and  promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Director 
of  the  Office  of  Contract  Management  to  ex¬ 
ercise  any  of  the  functions  herein  redele¬ 
gated. 

Except  as  provided  herein,  the  Redelega¬ 
tion  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  5, 1977. 

Hugh  L.  Dwelley, 
Director,  Office  of 
Contract  Management. 

[FR  Doc.77-31862  Piled  ll-2-77;8:45  am] 


[4710-01] 

[Delegation  of  Authority  23  (Revised)  ] 

REGIONAL  ASSISTANT  ADMINISTRATORS 
AND  COORDINATOR  FOOD  FOR  PEACE 

Delegation  of  Authority 

Pursuant  to  the  Authority  delegated  to 
me  by  Delegation  of  Authority  No.  104,  as 
amended,  from  the  Secretary  of  State 
dated  November  3,  1961  (26  P.R.  10608), 
it  is  directed  as  follows: 

Delegation  of  Authority  23  is  hereby 
amended  by: 

1.  Amending  subsection  3  of  section  1 
to  read: 

(3)  The  function  of  requesting  or  author¬ 
izing  the  transfer  of  agricultural  coifimodl- 
tles  pursuant  to  sections  201  and  202  of  Title 
II  of  Public  Law  480  (with  the  exception  of 
the  function  of  signing  Transfer  Authoriza¬ 
tions  to  be  issued  to  the  Commodity  Credit 
Corporation)  and  the  function  of  requesting 
or  authorizing,  pursuant  to  section  204  of 
Title  n  of  Public  Law  480,  the  transfer  of 
funds  for  the  purchase,  from  the  United 
States  Treasury,  of  foreign  currencies  accru¬ 
ing  under  Title  I  of  Public  Law  480. 

2.  Amending  subsection  4  of  section  1 
to  read : 

(4)  The  function,  pursuant  to  section  202 
of  title  II,  of  determining  the  agencies,  in¬ 
cluding  Intergovernmental  organizations, 
other  than  the  World  Pood  Program,  through 
which  and  the  manner,  terms  and  conditions 
upon  which,  transfers  under  sections  201  and 
202  shall  be  made,  and  of  authorizing  the 
payment  of  ocean  freight  and  inland  trans¬ 
portation  with  respect  to  commodities  trans¬ 
ferred  pursuant  to  sections  201  and  202,  other 
than  those  transferred  through  the  World 
Food  Program,  upon  certification  that  such 
payment  is  necessary  to  accomplish  the  pur¬ 
poses  of  title  II  of  Public  Law  480. 

3.  Amending  subsection  5  of  section  1 
to  read : 


(5)  The  function  of  determining  the 
agencies.  Including  intergovernmental  or¬ 
ganizations,  through  which  and  the  manner, 
terms  and  conditions  upon  which  transfers 
of  funds  authorized  under  section  204  of 
title  II  of  Public  Law  480  for  the  purchase, 
from  the  United  States  Treasury,  of  foreign 
currencies  accruing  under  title  I  shall  be 
made  in  order  to  meet  costs  (except  the 
personnel  and  administrative  costs  of  coop¬ 
erating  sponsors,  distributing  agencies,  and 
recipient  agencies,  and  the  costs  of  construc¬ 
tion  or  maintenance  of  any  church  owned 
or  operated  edifice  or  any  other  edifices  to 
be  used  for  sectarian  purposes)  designed  to 
assure  that  commodities  made  available  un¬ 
der  title  II  or  III  are  used  to  carry  out  more 
effectively  the  purposes  for  which  such  com¬ 
modities  are  made  available  or  to  promote 
community  and  other  self-help  activities 
designed  to  alleviate  the  causes  of  the  need 
for  such  assistance  and  of  determining  that 
such  funds  are  supplemental  to  and  not  in 
substitution  for  funds  normally  available  for 
such  purposes  from  other  non-United  States 
sources. 

4.  Amending  subsection  3  of  section 
2  to  read: 

(3)  The  function,  pursuant  to  title  II  of 
Public  Law  480,  of  signing  Transfer  Au¬ 
thorizations  to  be  issued  to  the  Commodity 
Credit  Corporation  and  the  function,  pur¬ 
suant  to  section  204  of  title  II  of  Public 
Law  480,  of  signing  Transfer  Authorizations 
or  other  appropriate  documents  to  effect  the 
obligation  and  expenditure  of  funds  au¬ 
thorized  under  section  204  of  title  II  for  the 
purchase,  from  the  United  States  Treasury, 
of  foreign  currencies  accruing  under  title  I 
and  to  effect  the  obligation  and  expenditure 
of  the  foreign  currencies  so  purchased. 

5.  Amending  subsection  5  of  section  2 
to  read: 

(5)  The  function,  with  respect  to  programs 
conducted  worldwide  or  in  countries  in  two 
or  more  geographic  regions,  of  requesting  or 
authorizing  the  transfer  of  surplus  agricul¬ 
tural  commodities  pursuant  to  sections  201 
and  202  of  title  II  of  Public  Law  480  and 
of  requesting  or  authorizing,  pursuant  to 
section  204  of  title  II  of  Public  Law  480,  the 
transfer  of  funds  for  the  purchase  of  foreign 
currencies  accruing  under  title  I  of  Public 
Law  480  from  the  United  States  Treasury. 

6.  Amending  subsection  6  of  section  2 
to  read: 

(6)  The  function,  with  respect  to  pro¬ 
grams  conducted  worldwide  or  in  countries 
in  two  or  more  geographic  regions,  pursuant 
to  section  202  of  title  II,  of  determining  the 
agencies.  Including  intergovernmental  or¬ 
ganizations,  through  which  and  the  manner, 
terms  and  conditions  upon  which,  transfers 
under  sections  201  and  202  shall  be  made 
and  the  function,  with  respect  to  programs 
conducted  in  two  or  more  geographic  re¬ 
gions,  of  determining  the  agencies,  includ¬ 
ing  intergovernmental  organization,  through 
which  and  the  manner,  terms  and  condi¬ 
tions  upon  which  transfers  of  funds  au¬ 
thorized  under  section  204  of  title  II  of 
Public  Law  480  for  the  purchase,  from  the 
United  States  Treasury,  of  foreign  currencies 
accruing  under  title  I  shall  be  made  in  order 
to  meet  costs  (except  the  personnel  and 
administrative  costs  of  cooperating  sponsors, 
distributing  agencies,  and  recipient  agencies, 
and  the  costs  of  construction  or  main¬ 
tenance  of  any  church  owned  or  operated 


edifice  or  any  other  edifices  to  be  used  for 
sectarian  purposes)  designed  to  assure  that 
commodities  made  available  under  title  II 
or  III  are  used  to  carry  out  more  effectively 
the  purposes  for  which  such  commodUles 
are  made  available  or  to  promote  communi¬ 
ty  and  ot'ber  self-help  activities  designed  to 
alleviate  the  causes  of  the  need  for  such 
assistance  and  of  determining  that  such 
funds  are  supplemental  to  and  not  in  sub¬ 
stitution  for  funds  normally  available  for 
such  purposes  from  other  non-Unlted  States 
sources. 

7.  By  adding  a  new  subsection  7  to 
section  2  to  read: 

(7)  The  function  of  determining  that  it  is 
in  furtherance  of  title  II  purposes,  in  ac¬ 
cordance  with  AID  Regulation  11,  22  CFR 
section  211.4(c)(3),  to  pay  or  make  reim¬ 
bursement  to  voluntary  agencies  for  the 
transportation  costs  authorized  by  section 
203,  PL  480. 

Action  heretofore  taken  by  the  Coor¬ 
dinator,  Food  for  Peace  are  hereby 
ratified  and  confirmed. 

These  amendments  to  the  Delegation 
of  Authority  are  effective  immediately. 

Dated:  October  5, 1977. 

Robert  H.  Nooter, 
Deputy  Administrator. 

[PR  Doc.77-31864  Piled  11-2-77:8:45  am] 


[ 4710-01  ] 

[Redelegatioii  of  Authority  131-2] 

TECHNICAL  ASSISTANCE  BUREAU,  DI¬ 
RECTOR  AND  DEPUTY  DIRECTOR,  OF¬ 
FICE  OF  PROGRAM  PLANNING  AND 

UTILIZATION;  CHIEF,  PROGRAM  DIVI¬ 
SION;  AND  CHIEF  PROGRAM  OPERA¬ 
TIONS  STAFF 

Redelegation  of  Authority  No.  131-2 
Relating  to  Fiscal  Affairs 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  of  the  Agency 
for  International  Development  in  Dele¬ 
gation  of  Authority  No.  86,  dated.  Sep¬ 
tember  19,  1969,  as  amended,  I  hereby 
redelegate  the  following; 

A.  To  the  Director  and  Deputy  Direc¬ 
tor,  Office  of  Program  Planning  and 
Utilization,  the  Chief,  Program  Division, 
and  the  Chief,  Program  Operations  Staff, 
the  authority  to  authorize,  sign  and  ap¬ 
prove  documents  obligating  funds  al¬ 
lotted  to  the  Assistant  Administrator, 
Technical  Assistance  Bureau,  for  proj¬ 
ects  under  the  Technical  Assistance 
Program; 

B.  To  the  Director  and  Deputy  Direc¬ 
tor,  OflBce  of  Program  Planning  and  Util¬ 
ization  and  the  Chief,  Program  Division, 
the  authority  to  authorize,  sign  and  ap¬ 
prove  the  following ; 

1,  Operational  Year  Budget  (OYB) 
and  allotment  changes  within  the  ap¬ 
proved  Technical  Assistance  Bureau 
OYB  level;  and 

2.  Sub-activities  under  the  Special 
Projects — Input  and  E^^aluation  and 
Utilization  projects; 

C.  To  the  Director  and  Deputy  Direc¬ 
tor,  Office  of  Program  Planning  and 
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Utilization  the  authority  to  authorize, 
sign,  and  approve  the  following: 

1.  Extension  of  the  termination  date 
of  a  project  for  a  period  of  time  not  to 
exceed  six  months:  and 

2.  Additional  funding  of  projects  in 
an  amount  not  to  exceed  $50,000  per 
project:  provided  that  if  substantive 
changes  in  a  project  are  involved,  the 
request  for  additional  funds  or  an  exten¬ 
sion  of  time  shall  be  referred  to  the  As¬ 
sistant  Administrator,  Technical  Assist¬ 
ance  Bureau,  for  authorization,  signa¬ 
ture  or  approval. 

The  authorities  contained  in  A.,  B., 
and  C.  above  do  not  include  the  author¬ 
ity  to  sign  grants. 

The  authorities  herein  redelegated  to 
designated  officers  may  be  exercised  by 
persons  who  are  performing  the  func¬ 
tions  of  such  officers  in  an  “Acting” 
capacity. 

Actions  heretofore  taken  by  officials 
designated  herein  are  hereby  ratified  and 
confirmed. 

These  authorities  may  not  be  redele¬ 
gated. 

This  redelegation  shall  become  effec¬ 
tive  immediately. 

Dated:  October  13,  1977. 

Marjorie  S.  Belcher. 

Acting  Assistant  Administrator 
for  Technical  Assistance. 

I  PR  Doc.77-31857  Filed  ll-2-77;8;45  am] 


[4910-14] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[CGD  77-2001 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting  of  Subcommittee  on  Chemical 
Vessels 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chemi¬ 
cal  Transportation  Industry  Advisory 
Committee’s  Subcommittee  on  Chemical 
Vessels  to  be  held  on  Wednesday,  No¬ 
vember  30.  1977,  beginning  at  9:30  a.m.. 
Room  8334,  Nassif  Building,  400  7th  St. 
SW.,  Washington,  D.C.  20590.  The  agen¬ 
da  for  this  meeting  is  as  follows: 

1.  To  discuss  draft  international  stand¬ 
ards  for  barges  that  carry  bulk  hazard¬ 
ous  liquid  cargoes.  The  United  States 
will  forward  these  standards  to  IMCO. 
These  standards  will  also  affect  rule- 
making  on  46  CFR  part  151,  “Unmanned 
Barges  Carrying  Certain  Bulk  Danger¬ 
ous  Cargoes”. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing.  and  information  may  be  obtained 
from.  Captain  C.  E.  Mathieu,  Comman¬ 


dant  (G-MHM/83)  U.S.  Coast  Guard, 
Washington.  D.C.  20590,  202-426-2306. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27.  1977. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 
fFR  Doc.77-31909  Filed  11-2-77:8:45  am) 


[4910-14] 

I  CGD  77-201) 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting  of  Officers 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chemi¬ 
cal  Transportation  Industry  Advisory 
Committee’s  officers  to  be  held  on  Thurs¬ 
day,  1  December  1977,  beginning  at  9:30 
a.m., "Room  8332,  Nassif  Building,  400  7th 
St.  SW.,  Washington,  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 

1.  To  discuss  appointment  of  new 
members  to  subcommittees. 

2.  To  discuss  committee  activities  for 
fiscal  year  1978. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  Captain  C.  E.  Mathieu,  Comman¬ 
dant  (G-MHM/83)  U.S.  Coast  Guard, 
Washington,  DC.  20590,  202-426-2306. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  October 
27.  1977. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.77-31911  Filed  ll-2-77;8:45  am] 


[4910-14] 

(CGD  77-197] 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 


ested  persons  that  certain  approvals 
have  been  terminated  as  herein  de¬ 
scribed  during  the  period  from  May  30, 
1977  to  September  1,  1977  (List  No.  17- 
77) .  These  actions  were  taken  in  accord¬ 
ance  with  the  procedures  set  forth  in  46 
CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman¬ 
dant,  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Work  Vests,  Unicellular  Plastic  Foam 

The  Style-Crafters,  Inc.,  P.O.  Box 
8277,  Station  A,  Greenville,  South  Caro¬ 
lina  29604,  Approval  No.  160.053/24/0 
expired  and  was  terminated  effective 
September  1,  1977. 

Marine  Buoyant  Device 

The  Farber  Brothers,  Inc.,  821-841 
Linden  Avenue,  Memphis,  Tennessee 
38101,  Approval  No.  160.064/98/0  expired 
and  was  terminated  effective  May  30, 
1977. 

The  Nova  Products.  Inc.,  Carrollton, 
Georgia  30117,  Approval  No.  160.064/ 
218/0  expired  and  was  terminated  ef¬ 
fective  May  30,  1977. 

The  Wellington  Puritan  Mills,  Inc., 
Monticello  Highway.  Madison,  Georgia 
30650,  no  longer  manufactures  certain 
marine  buoyant  devices  and  Approval  No. 
160.064/470/0  was  therefore  terminated 
effective  August  12,  1977. 

The  A.  B.  Sea  LTD.  P.O.  Box  9364, 
Denver,  Colorado  80209,  no  longer  manu¬ 
factures  certain  marine  buoyant  devices 
and  Approval  Nos.  160.064/673/0.  160.- 
064/674/0.  160.064/675/0,  160.064/1042/0 
and  160.064/1095/0  were  therefore  termi¬ 
nated  effective  July  30,  1977. 

Noncombustible  Materials  for 
Merchant  Vessels 

The  Johns-Manville  Sales  Corporation, 
Denver,  Colorado  80217,  Approval  No. 
164.009/116/0  expired  and  was  termi¬ 
nated  effective  August  2,  1977. 

Dated:  October  27, 1977. 

(FR  Doc.77-31912  FUed  ll-2-77;8:45  am] 


[4910-13] 

Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT 
MONTAGUE,  CALIFORNIA 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
January  29,  1978,  the  Montague  Plight 
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Service  Station  will  be  closed  each  day 
from  4  p.m.  to  8  a.m.  local  time.  This  in¬ 
formation  will- be  reflected  in  forthcom¬ 
ing  issues  of  the  Airman’s  Information 
Manual. 

Issued  In  Los  Angeles,  California  on 
October  20.  1977. 

M.  C.  Beard, 

Acting  Deputy  Director, 
Western  Region. 

[PR  Doc.77-31659  Piled  11-2-77:8:45  amj 


[4910-22] 

Federal  Highway  Administration 
[PHWA  Docket  No.  77-14] 

GREAT  RIVER  ROAD 

Proposed  Negative  Declaration  and  Interim 
Determinations 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Notice  of  Proposed  Negative 
Declaration  and  Interim  Determina¬ 
tions. 

SUMMARY :  In  this  document  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
provides  notice  of  and  solicits  comments 
on  a  proposed  negative  declaration  of  en¬ 
vironmental  significance  under  the  Na¬ 
tional  Environmental  Policy  Act,  42 
U.S.C.  4332,  and  interim  determinations 
under  section  4(f)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1653(f) S 
for  certain  projects  (identified  below) 
under  the  Great  River  Road  Program  as 
authorized  by  23  U.S.C.  148.  The  pro¬ 
posed  negative  declaration  and  interim 
4(f)  determinations  are  designed  to  en¬ 
sure  that  projects  under  23  U.S.C.  148 
are  planned  and  constructed  in  a  man¬ 
ner  consistent  with  the  requirements  of 
42  U.S.C.  4332(2)  (c)  and  49  U.S.C. 
1653(f). 

DATES:  Comments  must  be  received  on 
or  before  January  3,  1977.  Effective  date 
of  the  Interim  determinations  under  49 
U.S.C.  1653(f) :  November  3,  1977. 

ADDRESS:  Written  comments  should 
be  sent  (preferably  in  triplicate)  to: 
FHWA  Docket  No.  77-14,  Federal  High¬ 
way  Administration,  Room  4230,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  All  comments  and  suggestions  re¬ 
ceived  will  be  available  for  examination 
at  the  above  address  between  7:45  a.m. 
and  4:15  p.m.  e.t.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  E.  Gatz,  Office  of  Environ¬ 
mental  Policy,  Room  3232,  202-426- 
4093 ;  Mr.  Bruce  I.  Bertelsen,  Office  of 
the  Chief  Counsel,  Right-of-Way  and 
Environmental  Law  Division,  Room 
4213,  202-426-0789,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.t.,  Monday  through  Friday. 


*  23  U.S.C.  138  contains  identical  language. 


SUPPLEMENTARY  INFORMATION; 
The  Federal-Aid  Highway  Act  of  1973 
(Pub.  L.  93-87)  added  section  148  of 
Title  23  U.S.C.  which  provides  for  the 
designation,  planning,  and  construction 
of  a  National  Scenic  and  Recreational 
Highway  in  the  proximity  of  the  Mis¬ 
sissippi  River  to  ^  known  as  the  Great 
River  Road.  (Section  148  is  reproduced 
in  Appendix  A.)  The  primary  purpose 
of  the  Great  River  Road  is  to  provide 
scenic  and  recreational  driving  experi¬ 
ences  for  residents  of  the  States  adja¬ 
cent  to  the  Mississippi  River  and  of  the 
Nation. 

Title  23,  section  148(b)  expands  the 
definition  of  construction  for  the  Great 
River  Road  to  include  acquisition  of 
areas  of  historical,  archeological,  or 
scientific  interest,  necessary  easements 
for  scenic  purposes,  and  the  construction 
or  reconstruction  of  roadside  rest  areas 
(including  appropriate  recreational  fa¬ 
cilities),  scenic  viewing  areas,  and  other 
appropriate  facilities  as  determined  by 
the  Swretary.  The  criteria  for  the  loca¬ 
tion  and  construction  or  reconstruction 
of  the  Great  River  Road  was  promul¬ 
gated  by  FHWA  at  23  CFR  Part  661, 
codifying  Federal-Aid  Highway  Program 
Manual,  Volume  6,  Chapter  9,  Section 
15. 

Part  661  of  23  CFR  states  in  part: 
“The  road  shall  be  located  to  take  ad¬ 
vantage  of  scenic  river  views  and  pro¬ 
vide  the  user  opportimities  to  stop  and 
enjoy  unique  features  and  recreational 
activities.”  (23  CFR  661.4(b).) 

“The  road  shall  provide  for  a  variety 
of  experiences  or  themes,  such  as  scen¬ 
ery,  nature,  history,  geology,  and  land 
use  for  scientific  or  cultural  purposes.” 
(23  CFR  661.4(c).) 

“The  road  shall  include,  or  allow  for 
subsequent  development  of,  convenient¬ 
ly  space  roadside  rest  areas  and  other 
facilities  so  that  the  user  may  view  and 
otherwise  take  advantage  of  the  scenic, 
recreational,  and  cultural  areas  of  in¬ 
terest  along  the  route.”  (23  CFR  661.4 
(d).) 

“The  road  shall  be  located  so  that  the 
unique  values  of  the  corridor  may  be  pro¬ 
tected.  This  may  be  accomplished  by 
appropriate  route  selection,  effective 
control,  or  elimination  of  development 
inconsistent  with  the  nature  and  per¬ 
formance  of  the  highway  through  zoning 
or  other  land  use  restrictions,  the  acquisi¬ 
tion  of  scenic  easements  and,  where  nec¬ 
essary,  Uie  direct  acquisition  of  scenic, 
historic,  woodland,  or  other  areas  of  in¬ 
terest  in  fee  or  by  other  appropriate 
measures.”  (23  CFR  661.4(e).) 

Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966,  as  amended 
(49  U.S.C.  1653(f))  provides  that  the 
Secretary  may  not  approve  any  program 
or  project  “which  requires  the  use  of 
any  publicly  owned  land  from  a  public 
park,  recreation  area,  or  wildlife  and 
waterfowl  refuge  of  national.  State  or 
local  significance  *  •  or  any  land  from 

an  historic  site  of  national.  State  or 
local  significance  *  *  ♦  imless  (1)  there 
is  no  feasible  and  prudent  alternative 
to  the  use  of  such  land,  and  (2)  such 


program  includes  all  possible  planning 
to  minimize  harm  to  such  park,  recrea¬ 
tional  area,  wildlife  and  waterfowl  refuge, 
or  historic  site  resulting  from  such  use.” 
The  National  Environmental  Policy  Act 
of  1969  (49  U.S.C.  4321-4347)  reqviires  an 
environmental  impact  statement  for 
“every  recommendation  or  request  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment.” 

Purpose 

The  purpose  of  this  action  is  to  ensure 
that  projects  under  23  U.S.C.  148  are 
planned  and  constructed  in  a  manner 
consistent  with  the  requirements  of  42 
U.S.C.  4332(2)  (c)  and  49  U.S.C.  1653(f). 
It  IS  felt  that  a  single,  programatic 
statement  covering  certain  projects  un¬ 
dertaken  as  part  of  the  construction  or 
reconstruction  of  the  Great  River  Road 
is  appropriate  where  those  projects  will 
not  have  a  significant  effect  upon  the 
quality  of  the  human  environment  and 
where  either  (1)  the  project  is  not  of  a 
type  to  which  4(f)  is  applicable,  or  (2) 
there  is  no  feasible  and  prudent  alterna¬ 
tive  to  the  use  of  4(f)  land  and  all 
possible  planning  to  minimize  harm  is 
assured. 

Nonapplicability  op  49  U.S.C.  1653(f) 

Since  one  of  the  primary  purposes  of 
23  U.S.C.  148  is  the  improvement  and 
expansion  of  recreational,  historical  and 
natmal  sites  and  areas,  there  will  be  oc¬ 
casions- where  lands  must  be  used  which 
are  protected  by  49  U.S.C.  1653(f).  The 
objective  of  section  4(f)  is  to  protect  his¬ 
torical,  recreational,  or  natiual  lands  by 
restricting  their  use  for  non-recreational 
or  non-cultural  purposes.  To  apply  the 
provisions  of  4(f)  to  projects  authorized 
by  23  U.S.C.  148  which  require  the  use 
of  4(f)  properties  because  they  are 
specifically  designed  to  expand  or  im¬ 
prove  these  natural,  recreational,  or  cul¬ 
tural  sites  would  frustrate  the  objectives 
of  both  23  U.S.C.  148  and  49  U.S.C.  1653 
(f) — namely  to  protect  and  augment  the 
natural  and  cultural  environment. 

Accordingly,  it  is  determined  that  the 
provisions  of  4(f)  are  not  applicable  to 
the  following  items: 

Interpretive  Centers.  'Diis  item  is  lim¬ 
ited  to  informational  facilities  consid¬ 
ered  necessary  and  desirable  to  provide 
information  and  services  relative  to  the 
specific  park,  recreation  area,  historic 
site,  or  wildlife  and  waterfowl  refuge  in 
which  the  facility  is  to  be  constructed. 
The  center  may  also  provide  information 
or  displays  for  the  Great  River  Road 
system  where  such  is  not  inconsistent 
with  with  the  functioning  of  the  In¬ 
terpretive  Center.  Written  approval  for 
all  work  in  this  category  is  reqiiired  from 
the  Federal,  State,  or  local  official  having 
jurisdiction  over  the  land  involved. 

Historical  Markers  and  Roadside  Signs. 
This  item  includes  those  markers  appro¬ 
priate  to  mark  locations  or  provide  infor¬ 
mation  concerning  historical  locations 
or  events  or  to  interpret  scenic  views. 

Renovation  of  Historic  Sites.  This  item 
includes  the  acquisition  and/or  renova- 
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tion  of  historic  sites  to  preserve  and  en¬ 
hance  the  cultural  and  historic  value  of 
the  property  or  site.  Written  approval  of 
the  State  Historic  Preservation  Officer 
for  all  work  in  this  category  is  required 
before  right-of-way  acquisition  and  con¬ 
struction  activities  are  authorized.  Tliis 
work  may  include  parking  areas,  rest¬ 
room  facilities,  and  other  incidental 
items  such  as  sidewalks,  lighting,  and 
other  appropriate  facilities  designed  to 
enliance  both  the  historic  aspect  of  the 
area  and  also  the  accessibility  of  the  area 
to  the  general  public. 

Development  of  Existing  Park  and 
Recreation  Areas,  Wildlife  and  Archeo¬ 
logical  Sites.  The  planned  expansion  of 
these  facilities  is  designed  to  enhance 
the  use  and  value  of  these  areas.  Types  of 
projects  which  are*  included  under  this 
item  include  construction  of  new  or  ex¬ 
pansion  of  existing  facilities  such  as 
landscaping,  picnic  areas,  trails,  rest¬ 
rooms,  parking  facilities,  scenic  over¬ 
looks,  lighting,  signing,  fencing,  and  his¬ 
toric  markers.  All  work  in  this  category 
must  have  the  written  approval  of  the  of¬ 
ficial  having  jurisdiction  over  the  in¬ 
volved  lands. 

Acquisition  of  Scenic  Easement  or 
Areas.  This  item  includes  the  negotiated 
acquisition  of  fee  or  easement  interests 
in  privately  owned  historic  sites  to  en¬ 
sure  their  preservation  for  scenic  pur¬ 
poses. 

Section  4(f)  Determination 

The  Great  River  Road,  as  presently  lo¬ 
cated  and  as  planned,  generally  parallels 
the  Mississippi  River  through  the  10 
States  which  border  the  river.  Section 
148  of  Title  23,  U.S.C.  requires  that  the 
road  be  located  so  as  to  give  primary  em¬ 
phasis  to  the  provision  and  preservation 
of  natural  and  cultural  experiences.  In 
order  to  best  achieve  this  purpose,  there 
will  be  instances  where  no  feasible  and 
prudent  alternative  to  the  use  of  4(f) 
property  exists.  For  those  categories  of 
projects  listed  below  where  the  use  of 
4ff)  property  will  best  serve  the  objec¬ 
tives  of  the  Great  River  Road  Program, 
a  one-time,  programmatic  4(f)  determi¬ 
nation  is  appropriate. 

APPLICATION 

The  programmatic  4(f)  determination 
applies  to  the  following  items: 

Scenic  Overlooks.  The  planning  and 
construction  for  the  Great  River  Road 
may  include  scenic  overlooks  within  or 
adjacent  to  a  park,  recreation  area,  ref¬ 
uge.  or  historic  site. 

The  planning  and  construction  of  the 
overlooks  will  usually  include  associated 
facilities  such  as  parking  areas,  sanitary 
facilities,  lighting,  signing,  fencing,  and 
walls  for  the  safety  and  comfort  of  visi¬ 
tors. 

Information  Centers.  Information  cen¬ 
ters  with  appropriate  parking  areas,  san¬ 
itary  facilities,  signs,  lighting,  and  other 
appropriate  facilities  will  be  necessary  to 
provide  the  Great  River  Road  visitor  with 
information  about  the  Great  River  Road, 
and  to  provide  services  to  make  the  visits 
safe  and  enjoyable. 


NOTICES 

Access  Roads.  The  construction  or  re¬ 
construction  of  access  roads  to  connect 
those  scenic,  recreational,  or  historic 
areas  served  by  the  Great  River  Road  t^I 
normally  require  use  of  land  from  such 
areas.  The  term  “access  road"  is  limited 
to  those  roadways  providing  access  to 
specific  scenic,  recreational  or  historic 
area  or  areas.  Any  roadway  which  is  des¬ 
ignated  for  the  si>ecific  purpose  of  carry¬ 
ing  through  traffic  or  which  in  fact  does 
carry  through  traffic  in  addition  to  traffic 
to  the  previously  designated  areas  is  not 
considered  an  access  road.  Access  roads 
should  be  designed  in  such  a  way  as  to 
prevent,  to  the  extent  possible,  nonrec- 
reational  use. 

The  section  4(f)  determination  made 
by  this  document  is  applicable  only  when 
the  official  having  jurisdiction  over  the 
section  4(f)  property  gives  approval,  in 
wTiting,  to  the  use  of  the  land,  indicates 
that  such  use  is  consistent  with  the  des¬ 
ignated  use  of  the  property  and  is  satis¬ 
fied  that  the  project  includes  all  possible 
planning  to  minimize  harm  to  ^e  sec¬ 
tion  4(f)  property. 

ALTERNATIVES 

As  noted  above,  there  will  be  instances 
where  the  objectives  of  section  148  can 
best  be  achieved  only  bu  using  4(f) 
property.  For  example,  the  purpose  of 
scenic  overlooks  is  to  provide  visitors 
to  the  section  4(f)  area  the  opportunity 
to  enjoy  scenic  and  natural  interests; 
therefore,  a  primary  criteria  for  site  se¬ 
lection  is  the  unobstructed  view  of  the 
area.  In  many  instances,  this  will  dic¬ 
tate  the  selection  of  a  site  within  the 
section  4(f)  area  because  sites  outside 
would  not  include  unobstructed  view  of 
the  scenic  or  natural  qualities.  Similarly, 
the  information  center  is  a  visitor  assist¬ 
ance  element  of  the  Great  River  Road 
and  as  such  is  an  essential  part  of  the 
scenic  and  recreational  experience  of  the 
Great  River  Road.  Therefore,  selection 
of  a  site  within  a  section  4(f) -type  area 
to  enhance  the  scenic  and  recreational 
atmosphere  of  the  information  center 
logically  follows.  In  these  situations,  it 
is  consistent  with  the  intent  of  section 
4(f)  to  consider  alternatives  which  use 
4(f)  property. 

MEASURES  TO  MINIMIZE  HARM 

The  type  of  construction  or  recon¬ 
struction  envisioned  under  this  section 
4(f)  determination  is  oriented  to  serving 
the  recreational  user  of  the  Great  River 
Road.  The  planning  and  consultation 
with  recreational  authorities  will  assure 
consistency  with  the  use  of  the  section 
4(f)  lands  and  minimization  of  adverse 
effects.  Construction  authorization  by 
FHWA  for  a  given  project  will  confirm 
that  all  possible  planning  to  minimize 
harm  has  been  accomplished. 

•  Negative  Declaration 

The  previously  described  improve¬ 
ments  under  the  Great  River  Road  Pro¬ 
gram  are  not  expected  to  significantly 
affect  the  quality  of  the  human  environ¬ 
ment. 

Noise  and  air  quality  impacts  of  proj- 
ectg  covered  by  this  document  will  be 


minimal  because  of  the  low  traffic  vol¬ 
umes  and  limited  development. 

Impacts  on  water  quality  will  be  tem¬ 
porary  and  will  not  significantly  affect 
the  use  of  the  area.  Erosion  control  meas¬ 
ures  will  be  used  wherever  an  exposed 
earth  situation  is  necessitated.  Due  to 
the  small  size  of  any  of  the  construction- 
type  actions,  only  minimal  amounts  of 
clearing  will  be  required.  All  improve¬ 
ments  regardless  of  type  will  be  blended 
into  the  existing  terrain  to  reduce  any 
visual  impacts. 

No  significant  adverse  social,  economic, 
or  recreational  impacts  are  anticipated. 
There  will  be  beneficial  impacts  of  these 
types  resulting  from  the  improvement  of 
the  esthetic,  recreational,  and  scientific 
and  cultural  environment. 

Coordination 

The  final  negative  declaration/4(f) 
document  is  being  coordinated  with  the 
U  S.  Departments  of  the  Interior,  Hous¬ 
ing  and  Urban  Development,  and  Agri¬ 
culture. 

Individual  projects  will  be  coordinated 
at  the  earliest  feasible  time  with  all 
responsible  Federal,  State  and  local 
officials. 

Conclusion 

Based  on  the  above  and  on  the  scojje 
of  tlie  projects  permitted  under  this 
document,  it  is  determined  that  (1) 
there  will  be  no  significant  impact  to  the 
human  environment;  (2)  there  is  no 
feasible  and  prudent  alternative  to  the 
use  of  section  4(f)  properties,  and  (3) 
the  conditions  for  approval  of  such  proj¬ 
ects  will  ensure  the  inclusion  of  all  possi¬ 
ble  planning  to  minimize  harm  resulting 
from  such  use. 

Issued  on  October  21,  1977. 

Karl  S.  Bowers, 
Deputy  Administrator. 

Appendix  A 

23  n.S.C.  {  148 

Development  of  a  National  Scenic  and 
Recreational  Highway 

(a)  As  soon  as  possible  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
establish  criteria  for  the  location  and  con¬ 
struction  or  reconstruction  of  the  Great 
River  Road  by  the  ten  States  bordering  the 
Mississippi  River.  Such  criteria  shall  include 
requirements  that — 

( 1 )  PrlcH-ity  be  given  in  the  location  of  the 
Great  River  Road  near  or  easily  accessible  to 
the  larger  population  centers  of  the  State 
and  further  priority  be  given  to  the  con¬ 
struction  and  Improvement  of  the  Great 
River  Road  in  the  proximity  of  the  conflu¬ 
ence  of  the  Mississippi  River  and  the  Wis¬ 
consin  River; 

(2)  The  Great  River  Road  be  connected 
with  other  Federal-aid  highways  and  prefer¬ 
ably  with  the  Interstate  System; 

(3)  The  Great  River  Road  be  marked  with 
uniform  identifying  signs; 

(4)  Effective  control,  as  deflned  in  section 
131  of  this  title,  of  signs,  displays,  and  de¬ 
vices  will  be  provided  along  the  Great  River 
Road; 

(5)  The  provisions  of  section  129(a)  of  this 
title  shall  not  apply  to  any  bridge  or  tunnel 
on  the  Great  River  Road  and  no  fees  shall  be 
charged  for  the  use  of  any  facility  con¬ 
structed  with  assistance  under  this  section. 
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(b)  For  the  purpose  of  this  section,  the 
term  “construction”  includes  the  acquisi¬ 
tion  of  areas  of  historical,  archeological,  or 
scientific  Interest,  necessary  easements  for 
scenic  purposes,  and  the  construction  or  re- 
consrtuction  of  roadside  rest  areas  (Including 
appropriate  recreational  facilities),  scenic 
vle.wlng  areas,  and  other  appropriate  facilities 
as  determined  by  the  Secretary. 

(c)  Highways  constructed  or  reconstructed 
pursuant  to  this  section  (except  subsection 
(f)  shall  be  part  of  the  Federal-aid  system. 

(d)  Funds  appropriated  for  each  fiscal  year 
pursuant  to  subsection  (g)  shall  be  appor¬ 
tioned  among  the  ten  States  bordering  the 
Mississippi  River  on  the  basis  of  their  rela¬ 
tive  needs  as  determined  by  the  Secretary  for 
payments  to  carry  out  this  section. 

(e)  The  Federal  share  of  the  cost  of  any 
project  for  any  construction  or  reconstruction 
pursuant  to  the  preceding  subsections  of  this 
section  shall  be  that  provided  in  section  120 
of  this  title  for  the  Federal -aid  system  on 
which  such  project  is  located,  and  if  such 
propect  is  not  on  such  a  system,  such  share 
shall  be  70  per  centum  of  such  cost. 

(f)  The  Secretary  is  authorized  to  consult 
with  the  heads  of  other  Federal  departments 
and  agencies  having  jurisdiction  over  Federal 
lands  open  to  the  public  in  order  to  enter 
into  appropriate  arrangements  for  necessary 
construction  or  reconstruction  of  highways 
on  such  lands  to  carry  out  this  section.  High¬ 
ways  constructed  or  reconstructed  by  a  State 
pursuant  to  this  section  which  are  not  on  a 
Federal-aid  system,  and  highways  con¬ 
structed  or  reconstructed  under  this  subsec¬ 
tion,  shall  be  subject  to  the  criteria  appli¬ 
cable  to  highways  constructed  or  recon¬ 
structed  pmsuant  to  subsection  (c)  of  this 
section.  Fimds  authorized  pursuant  to  sub¬ 
section  (g)  shall  be  used  to  pay  the  entire 
cost  of  construction  or  reconstruction  pur¬ 
suant  to  the  first  sentence  of  this  subsection. 

(g)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High¬ 
way  Trust  Fund,  for  construction  or  recon¬ 
struction  of  roads  on  a  Federal-aid  highway 
system,  not  to  exceed  $10,000,000  for  the  fiscal 
year  ending  June  30,  1974;  $25,000,000  for 
the  fiscal  year  ending  June  30,  1975;  and 
$25,000,000  for  the  fiscal  year  ending  June  30, 
1976;  for  allocations  to  the  States  pursuant 
to  this  section,  and  there  is  authorized  to  be 
appropriated  to  carry  out  this  section  out  of 
any  money  in  the  Treasiiry  not  otherwise  ap¬ 
propriated,  not  to  exceed  $10,000,000  for  each 
of  the  fiscal  years  ending  June  30,  1974,  June 
30,  1975,  and  June  80,  1976,  for  construction 
and  reconstruction  of  roads  not  on  a  Federal- 
aid  highway  system. 

(FR  Doc.77-31870  Filed  ll-2-77;8;45  am] 


[ 4910-59 ] 

National  Highway  Traffic  Safety 
Administration 

ROBERT  A.  ANDERSON 

Denial  of  Petition  for  Hearings  on  Adequacy 
of  Notification  and  Remedy  of  Defects 

This  notice  sets  forth  reasons  for  de¬ 
nial  of  a  petition  for  a  hearing  on  notifi¬ 
cation  and  remedy  of  safety-related  de¬ 
fects  in  motor  vehicles.  It  is  published 
in  accordance  with  49  CPR  557.6(c) 
which  requires  the  National  Highway 
Traffic  Safety  Administration  to  issue  a 
notice  for  publication  in  the  Federal 


Register  within  45  days  of  such  a  denial, 
giving  the  reasons  for  it. 

Pursuant  to  Section  156  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1416),  Mr.  Robert 
A.  Anderson  of  San  Bernardino,  Califor¬ 
nia,  petitioned  the  NHTSA  to  hold  a 
hearing  on  the  question  of  whether  Volvo 
of  America,  Inc.,  had  reasonably  met  its 
obligation  to  remedy  a  safety-related  de¬ 
fect  as  required  by  Section  154  of  the  Act. 
The  basis  for  Mr.  Anderson’s  petition  was 
that  his  Volvo  dealer  had  charged  him 
for  service  performed  in  connection  with 
correction  of  fuel  vapor  entry  into  the 
passenger  compartment  of  his  automo¬ 
bile  (NHTSA  Remedy  Campaign  76- 
0069). 

In  considering  whether  to  hold  a  hear¬ 
ing  an  important  factor  is  the  ability  of 
NHTSA  to  resolve  the  problem  without 
one  (§  557.6(a)  (4)).  After  Inquiry  by 
NHTSA  on  behalf  of  Mr.  Anderson, 
Volvo  of  America  reimbursed  Mr.  Ander¬ 
son  for  costs  incurred  by  replacing  the 
vent  hose  at  the  fuel  filter  inlet.  'Die 
remainder  of  the  work  performed  for 
which  reimbursement  was  sought  was 
determined  to  be  imrelated  to  the  cam¬ 
paign.  There  were  no  ccHnplaints  similar 
to  that  of  Mr.  Anderson  warranting  fur¬ 
ther  investigation,  and  the  petition  was 
denied  on  September  15,  1977. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1416);  delegations  of  auithority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  October  27, 1977. 

El  WOOD  T.  Driver, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.77-31698  FUed  ll-2-77;8:45  am] 

[ 4810-33  ] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[Reg.Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  Proposed  Statement  of 

Enforcement  Policy;  Extension  of  Com¬ 
ment  Period 

By  notices  published  on  October  18, 
1977  (42  FR  55786,  42  FR  55642,  42  FR 
55654) ,  the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  In¬ 
surance  Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration  proposed 
a  Joint  statement  of  enforcement  policy 
detailing  the  guidelines  that  those 
agencies  propose  to  follow  in  enforcing 
compliance  with  Regulation  Z. 

The  agencies  have  received  requests 
for  an  extension  of  the  comment  period. 
In  light  of  the  agencies’  desire  to  en¬ 
courage  public  participation  in  this  mat¬ 


ter,  the  comment  period  is  hereby  ex¬ 
tended  by  15  days  to  December  6,  1977. 

Dated:  October  28, 1977. 

’Theodore  E.  Allison, 
Secretary  of  the  Board. 

Dated;  October  28, 1977. 

Robert  H.  McKinney, 

Chairman,  FHLBB. 

Dated:  October  28, 1977. 

John  O.  Heihann, 

Comptroller  of  the  Currency. 

Dated:  October  28, 1977. 

George  A.  LeMaistre, 

Chairman,  FDIC. 

Dated;  October  28, 1977. 

Lawrence  Connell,  Jr., 
Administrator. 

[FR  Doc.77-31892  Filed  ll-3-77;8:45  am] 


[4810-22] 

Customs  Service 

CORDAGE  OF  MAN-MADE  FIBERS  MEAS¬ 
URING  ^6  INCH  OR  LARGER  IN  DIAM¬ 
ETER  FROM  THE  REPUBLIC  OF  KOREA 

Final  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  U.S.  Treas¬ 
ury  Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  is  to  advise  the  public 
that  a  countervailing  duty  investigation 
has  resulted  in  a  final  determination 
that  the  Government  of  the  Republic  of 
Korea  has  not  given  benefits  considered 
to  be  boimties  or  grants  within  the 
meaning  of  the  Coimtervailing  Duty  Law 
on  the  manufacture,  production  or  ex¬ 
portation  of  cordage  of  man-made  fibers 
measuring  %g  inch  or  larger  in  diameter, 
diameter. 

EFFECTIVE  DATE:  November  3, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  F.  Haley,  Operations  Officer, 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C.  20229, 
telephone  202-566-5492. 

SUPPLEMENTARY  INFORMA’ITON: 
On  May  9,  1977,  a  “Preliminary  Coun¬ 
tervailing  Duty  Determination”  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
23573) .  The  notice  stated  that  it  prelim¬ 
inarily  had  been  determined  that  no  ben¬ 
efits  had  been  received  by  the  Korean 
manufacturers/exporters  of  cordage  of 
man-made  fibers  measuring  inch 
or  over  in  diameter  which  constitute 
bounties  or  grants  within  the  meaning  of 
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section  303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  “the  Act”)  under  three 
programs  administered  by  the  CJovern- 
ment  of  Korea.  It  was  determined  that 
the  aggregate  ad  valorem  benefits  re¬ 
ceived  under  these  programs  were  0.15 
percent  during  1975  and  0.17  percent  for 
the  first  6  months  of  1976,  amounts 
which  were  considered  de  minimis. 

The  subiect  cordage  is  classifiable  un¬ 
der  item  316.6020  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
and  is  dutiable  at  the  rate  of  12.5  cents 
I>er  pound  plus  15  percent  ad  valorem. 
It  is  not  eligible  for  preferential  treat¬ 
ment  under  the  Generalized  System  of 
Preferences. 

The  preliminary  investigation  dealt 
with  eleven  (11)  programs  alleged  to 
bestow  bounties  or  grants.  The  prelimi¬ 
nary  determination  provided  interested 
parties  30  days  from  the  date  of  publica¬ 
tion  for  the  submission  of  any  relevant 
data,  views,  or  arguments  regarding  the 
preliminary  determination. 

Subsequent  to  the  publication  of  the 
preliminary  determination,  no  factual 
information  relating  to  the  Issues  ad¬ 
dressed  in  the  preliminary  determination 
has  been  submitted. 

Accordingly,  for  ttie  reasons  stated 
above  and  the  reasons  set  forth  in  the 
“Notice  of  Preliminary  Countervailmg 
Duty  Determination.”  it  is  hereby  deter¬ 
mined  that  any  benefits  received  are  de 
minimis  in  size  and  therefore  no  bounties 
or  grants  are  paid  or  bestowed,  directly 
or  indirectly,  within  the  meaning  of  sec¬ 
tion  303  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303),  upon  the  manufacture, 
production  or  exportation  of  cordage  of 
man-made  fibers  s^ifi-inch  or  greater  in 
diameter  from  the  Republic  of  Korea. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department  Or¬ 
der  190  (Revision  14),  July  1,  1977,  and 
the  provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  1959.47  of  the  Customs 
Regulations  (19  CPR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by  the 
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Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

October  28.  1977. 

[FB  Doc.77-31868  Filed  11-2-77:8:45  am) 


[ 4830-01 ] 

Internal  Revenue  Service 
[Delegation  Order  No.  25;  Rev.  8] 

REIMBURSEMENT  FOR  ACTUAL  SUBSIS¬ 
TENCE  EXPENSES  OR  PER  DfEM  AL¬ 
LOWANCE  TO  HIGH-RATE  GEOGRAPH¬ 
ICAL  AREAS  FOR  OFFICIAL  TRAVEL 

Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the  Cwn- 
missioner  of  Internal  Revenue  to  au¬ 
thorize  travel  on  an  actual  expense  basis 
or  on  a  per  diem  basis  in  place  of  actual 
expenses  is  being  redelegated  to  certain 
principal  subordinate  officials,  with  lim¬ 
ited  redelagtion  authority.  The  text  of 
the  Delegation  Order  appears  below. 
EFFECTIVE  DATE:  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kirby  L.  Baker,  A:F:S,  1111  Constitu¬ 
tion  Ave.  NW.,  Room  3333,  Washing¬ 
ton.  D.C.  20224,  202-566-6885  (not  toll 
free). 

John  T.  Blank, 
Assistant  Fiscal 
Management  Officer. 

Date  of  issue:  November  2.  1977. 
Effective  Date:  November  8,  1977. 

1.  Pursuant  to  authority  delegated  to 
the  Commissioner  of  Internal  Revenue 
by  the  Department  of  the  Treasury  Di¬ 
rectives  Manual,  Chapter  70,  the  officials 
named  below  are  authorized,  when  the 
unusual  circumstances  of  the  travel  as¬ 
signment  justify,  a.  to  authorize  or  ap¬ 
prove  reimbursement  for  subsistence  ex¬ 
penses  on  an  actual  expense  basis,  or  b. 
to  authorize  in  advance  of  performance 
of  travel  appropriate  per  diem  allow¬ 
ances  in  lieu  of  actual  subsistence  reim¬ 


bursement  for  travel  to  high-rate  geo-  I 

graphical  areas,  except  when  written  I 

IRS/Union  agreements  provide  other-  ' 

wise. 

2.  This  authoritv  applies  to  employees  j 

traveling  on  official  business  in  accord¬ 
ance  with  the  Consolidated  Travel  Au¬ 
thorization  or  individual  travel  orders 
subject  to  the  limitations  prescribed  by  j 

the  Federal  Travel  Regulations.  j 

3.  Ust  of  delegated  officials:  | 

Assistant  to  the  Commissioner  (Public  Af¬ 
fairs) 

Assistant  Commissioners 

Deputy  Assistant  Commissioners 

Director  of  International  Operations 

Director,  Data  Center 

Director,  National  Computer  Center 

Chief  Counsel 

Regional  Commissioners 

Assistant  Regional  Commissioners 

Regional  Inspectors 

Regional  Counsel 

District  Directors  ' 

Service  Center  Directors 

4.  This  authority  may  only  be  redele¬ 
gated  to  National  Office  Division  Di¬ 
rectors. 

5.  This  Order  supersedes  Delegation 
Order  No.  25  (Rev.  7)  issued  June  21, 

1976, 

Jerome  Kurtz, 
Commissioner. 

October  18,  1977. 

[FR  Doc.77-31893  Filed  11-2-77:8:45  am» 


[ 4810-40 ] 

Office  of  the  Secretary 

(Supplement  to  Department  Circular 
Public  Debt  Series — No.  25-77] 

TREASURY  NOTES  OF  SERIES  J-1980 
October  31,  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  October  28.  1977,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular— Public  Debt  Ser¬ 
ies— No.  25-77,  dated  October  25,  1977, 
will  be  7*4  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
IVb  percent  Treasury  Notes  of  Series  J- 
1980.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  7^  percent  per  an¬ 
num. 


David  Mosso. 
Fiscal  Assistant  Secretary. 
(FR  Doc.77-31900  Filed  11-2-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L.  94—409), 
5  U.S.C.  552b(e)(3). 
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[ 6720-01  ] 

1 

FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  2:30  pjn., 
November  8,  1977. 

PLACE:  320  First  Street.  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Closed  meeting. 

CX>NTA(7r  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Michael  Scanlon,  202-376-3324. 
MATTERS  TO  BE  CONSIDERED: 
Amendments  to  Board  Employee  Con¬ 
flict  of  Interest  Regulations. 

No.  93,  October  31,  1977. 

[S-l 749-77  Filed  11-1-77:1:48  pm] 


[ 6720-01  ] 

2 

FETffiRAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  2:30  p.m.,  November 
8, 1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS :  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Michael  Scanlon,  202-376-3324. 
MATTERS  TO  BE  CONSIDERED: 
Branch  Office  Application — Security 
First  Federal  Savings  and  Loan  Associ¬ 
ation,  Daytona  Beach,  Florida. 

No.  92,  October  31.  1977. 

(S-1748-77  Piled  11-1-77;  1:48  pm] 


[6210-01  ] 

3 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:00  a.m.,  Wednes¬ 
day,  November  9.  1977.  The  closed  por¬ 


tion  of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street ‘and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

1.  Application  by  the  State  of  Massa¬ 
chusetts  to  expand  its  exemption  from 
the  Truth  in  Lending  Act  to  include  na¬ 
tional  banks.  Federal  savings  and  loans, 
and  Federal  credit  unions. 

2.  Proposed  expansion  of  the  territory 
of  the  San  Antonio  Branch  of  the  Fed¬ 
eral  Reserve  Bank  of  Dallas. 

3.  Report  to  the  Comptroller  of  the 
Currency  i  sgarding  the  competitive  fac¬ 
tors  involved  in.  the  proposed  merger  of 
American  Bank  of  Rock  Island,  and  F^st 
National  Bank  of  Rock  Island,  both  of 
Rock  Island,  Illinois. 

4.  Review  of  the  status  of  Vickars- 
Henry  Corporation,  Salem,  Oregon,  im- 
der  the  Bank  Holding  Company  Act. 

5.  Request  by  First  Oklahoma  Ban- 
corporation,  Inc.,  Oklahoma  City,  Okla¬ 
homa,  for  an  extension  of  time  in  which 
to  comply  with  divestiture  requirements 
imposed  by  a  Board  order. 

6.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

Closed  portion : 

1.  Proposed  negotiation  of  a  competi¬ 
tive  purchase  of  computer  equipment  at 
the  Federal  Reserve  Bank  of  Philadel¬ 
phia. 

2.  Proposed  salary  structure  adjust¬ 
ment  at  the  Federal  Reserve  Bank  of 
Dallas. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board, 202-452-3204. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 


CHANGES  IN  THE  AGENDA:  The  Fed¬ 
eral  Trade  Commission  has  d,.leted  the 
llfollowing  Nonadjudicative  and  Ad- 
juticative  Matters  from  the  agenda  of  its 
November  1,  1977,  Closed  Commission 
Meeting. 

Nonadjudicative  Matter: 

(1)  Approval  of  Minutes  of  Nonad¬ 
judicative  Matters  Considered  at  Meet¬ 
ing  of  October  25,  1977. 

Adjudicative  Matter  Under  Part  1  of  the 
Rules  of  Practice: 

(1)  Approval  of  Minutes  of  Adjudi¬ 
cative  Matters  Considered  at  Meeting  of 
October  25,  1977. 

[S-1745-77  Piled  11-1-77;  10: 58  am] 


[ 7035-01  ] 

5 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

October  31, 1977. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
November  7,  1977. 

PLACE:  Room  5124,  Interstate  Com¬ 
merce  Building,  12th  Street  and  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 

STATUS:  Notice  of  open  meeting. 
MATTER  TO  BE  CONSIDERED: 

Division  3,  Chairman  Brown  and  Com¬ 
missioners  MacFarland  and  Christian 
voted  unanimously  to  hold  a  meeting  to 
consider  the  following  agenda: 

1.  Review  of  present  Division  work¬ 
load. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown, 
telephone  202-275-7535. 

IS-1744-77  Piled  10-31-77:4:33  pm] 
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INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

October  31, 1977. 


November  1,  1977. 

[S-l 750-77  Filed  11-1-77:3:08  pm] 
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4 

FEDERAL  TRADE  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  42, 
October  28,  1977  Page  No.  56028. 


TIME  AND  DATE:  9:30  a.m.,  Thursday, 
November  10,  1977,  extending  to  Friday, 
November  11th,  and  possibly  Saturday, 
November  12th,  with  evening  sessions  on 
November  10th  and  11th,  if  necessary. 

PLACE:  Hearing  Room  “B”,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  conference. 


PREVIOUSLY  ANNOUNCED  TIME  MATTERS  TO  BE  CONSIDERED: 

AND  DATE  OF  THE  MEETING:  10:00  Presentations  by  carriers,  shippers,  in- 
a.m.,  Tuesday,  November  1,  1977.  dustry  associations,  consumer  groups  and 
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individual  members  of  the  public  on  any 
aspect  of  the  ICC’s  regulation  of  inter¬ 
state  trucking. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

(S-1743-77  Piled  10-31-77:4:33  pm] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  Weeks  of  October  31 
and  November  7. 

PLACE :  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STA’TUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 

Week  of  October  31  (Corrections) : 

1.  Meeting  “Discussion  of  Seabrook” 
scheduled  for  Tuesday,  November  1,  at 
11;00  a.m.,  will  begin  at  9:30  ajn. 
(Closed) . 

2.  Meeting  scheduled  for  Friday. 
November  4,  at  9:30;  correct  title  should 
read:  “Discussion  of  ECC  Bypass  Test 
Facility’’.  (Public  Meeting.) 

Week  of  November  7,  Monday,  November 
7, 1:30  p.m.; 

1.  Discussion  of  Intervention  Petition 
in  HEU  Shipment  to  W.  Germany 
(XSNM-1026).  (Approximately  1  hour) 
(Public  Meeting) . 

2.  Briefing  on  NRC  Regulation  (Under 
NEPA)  of  FWPCA-Related  Effluents. 
(Approximately  1  hour)  (Public  Meet¬ 
ing). 

3.  Affirmative  Items:  (Approximately 
5  min.)  (Public  Meeting) ; 

Order  in  LEU  Export  to  W.  Germany 
(XSNM-1116). 

Petition  by  Central  Maine  Power  Com¬ 
pany  for  a  Rulemaking  Concerning  the 
Definition  of  a  Capable  Fault. 

Petition  for  Rulemaking  on  Behalf  of 
the  New  York  PIRG,  Inc. 

Revised  Draft  Order  Regarding  the 
Construction  Permit  for  Bailly. 

Wednesday,  November  9: 

10:00  a.m.; 

Briefing  on  Systematic  Ehraluation  of 
Operating  Reactors,  Phases  I  and  II.  (Ap¬ 
proximately  1  hour)  (Public  Meeting) 


1:30  p.m.: 

1.  Briefing  on  Mandatory  Licensee 
Participation  in  Nuclear  Plant  Reliabil¬ 
ity  Data  System.  (Approximately  1  hour) 
(Public  meeting) 

2.  Discussion  of  Personnel  Matter. 
(Approximately  IVa  hours)  (Closed — ^Ex¬ 
emption  6) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  October  31, 1977. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-1746-77  Filed  11-1-77:1:48  pm] 
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SECURmES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  7,  1977,  in  Room 
825,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C. 

Open  meetings  will  be  held  on  Tues¬ 
day,  November  8,  1977,  at  2  p.m.,  and  on 
Wednesday,  November  9, 1977,  at  10  a.m. 
Closed  meetings  will  be  hel  don  Tuesday, 
November  8,  1977  at  10  a.m.  and  follow¬ 
ing  the  open  meeting  at  2  pjn. 

’The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendered 
matters  may  be  present. 

Hie  General  Counsel  of  the  Commis¬ 
sion.  or  his  designee,  has  certified  that,  in 
his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b (c) 
(4)  (8)  (9)  A  and  (10)  and  17  CFR  200.402 
(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis  and  Evans  determined  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  November  8, 
1977,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 
Subpoena  enforcement  actions. 
Referral  of  investigative  files  to  Fed¬ 
eral.  State  or  Self  Regulatory  authori¬ 
ties. 

Chapter  X  proceedings. 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 


Settlement  of  administrative  proceed¬ 
ings. 

Institution  of  administrative  proceed¬ 
ing. 

Other  litigation  matters. 

Opinions. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  ’Tuesday,  November  8, 
1977,  following  the  2  p.m.  open  meeting 
will  be:  Institution  of  administrative 
proceedings. 

The  subject  matter  of  the  open  meet-  , 
ing  scheduled  for  Tuesday,  November  8, 
1977,  at  2  p.m.  will  be: 

Consideration  of  a  CBOE  proposed 
rule  which  would  prohibit  trading  of  op¬ 
tions  or  their  underlying  stocks  by  per¬ 
sons  having  non-public  information  as 
to  a  block  transaction  in  such  options 
or  underlying  stock. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  Novem¬ 
ber  9, 1977,  at  10  a.m.,  will  be: 

1.  Affirmation  of  an  action  taken  by 
Commissioner  Loomis,  as  duty  officer,  au¬ 
thorizing  the  dismissal  of  a  subpoena  en¬ 
forcement  action  in  the  matter  of  Jack 
Yetman,  et  al. 

2.  Application  filed  by  Hygrade  Food 
Products  Corporation  requesting  an  ex¬ 
emption  from  certain  reporting  require¬ 
ments  under  the  Securities  Exchange  Act 
of  1934. 

3.  Proposed  publication  for  comment 
of  an  amendment  filed  jointly  by  the 
American.  Midwest,  New  York,  Pacific 
and  Philadelphia  Stock  Exchanges  and 
the  National  Association  of  Securities 
Dealers,  Inc.  to  the  joint  industry  plan 
governing  the  consolidated  transactions 
reporting  system.  The  amendment  would 
revise  procedures  whenever  the  primary 
market  for  any  eligible  security  halts  or 
suspends  trading  because  of  disclosure 
or  other  regulatory  problems. 

4.  Proposed  publication  of  notice  re¬ 
garding  the  filing  of  plans  for  the  alloca¬ 
tion  of  regulatory  responsibilities  by  self- 
regulatory  organizatioi^s  pursuant  to 
Rule  17d-2. 

5.  Affirmation  of  an  action  taken  by 
Commissioner  Evans,  as  duty  officer, 
postponing  the  effective  date  of  a  45-day 
suspension  entered  against  George  Was¬ 
son  from  association  with  any  broker  or 
dealer. 

FOR  FURTHER  INFORMATION  CON- 
TA(rT; 

John  P.  Sweeney  at  202-376-8003. 
November  1,  1977. 

(&-1747-77  Piled  11-1-77:1:48  pm) 
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